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SUPREME COURT OF QUEENSLAND 

REGISTRY Brisbane 
NUMBER 1076/17 

Plaintiff: KORDAMENTHA PTY LTD (ACN 100 169 391) IN ITS 
CAPACITY AS TRUSTEE OF THE LM MANAGED 
PERFORMANCE FUND 

AND 

Defendant: LM INVESTMENT MANAGEMENT LIMITED (RECEIVERS 
AND MANAGERS APPOINTED) (IN LIQUIDATION) (ACN 
077 208 461) 

AFFIDAVIT 

JARROD VILLANI of Level 14, 12 Creek Street, Brisbane in the State of Queensland, 

Chartered Accountant, states on oath: 

1. I am a partner and authorised officer of KordaMentha, the accounting firm 

representing KordaMentha Pty Ltd, the trustee of the LM Managed Performance 

Fund (MPF) (the Trustee). 

2. I am duly authorised by Mark Anthony Korda and Mark Francis Xavier Mentha, the 

directors of the Trustee to swear this affidavit on behalf of the Trustee. 

3. Except where otherwise indicated, I depose to the matters in this affidavit from my 

own personal knowledge of the facts and circumstances. Where I depose to matters 

from information and belief, I believe those matters to be true. 
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4. I have access to the books and records of the Trustee, which include the books and 

records of the defendant (LMIM) in its previous capacity as trustee of the MPF. 

5. This affidavit is sworn in support of an application by the Trustee pursuant to 

section 500(2) of the Corporations Act 2001 (Cth) (the Corporations Act) for leave 

nunc pro tune to commence and to proceed with this Supreme Court of Queensland 

proceeding against the defendant, a company in creditors' voluntary liquidation 

(S 500 Application). 

6. The claim and statement of claim in this proceeding were filed on 6 February 2017 

but have not been served. In the claim, the Trustee seeks the payment of 

$12,340,378 in equitable compensation from LMIM for breach of trust and further 

or alternatively, for breach by LMIM of its equitable duty of care. 

7. The claim has not been served because since about March 2016, there has been a 

real possibility that this proceeding (both before and after it was commenced) and a 

number of other proceedings between the parties (and others), might be settled. A 

mediation before Mr Bell QC in one of those other proceedings (BS12317/14) held 

on 12 July 2016, has resulted in a draft (presently confidential) settlement 

agreement being proposed. The negotiation of the draft settlement agreement has 

involved numerous parties and their insurers. The negotiation has taken a long time 

and whether a final settlement agreement will be reached between all or some of the 

parties, still remains unclear. 

8. However, it is now clear to me that a settlement will almost certainly not be 

achieved before the claim in this proceeding ceases to have force pursuant to Rule 

24(1) of the Uniform Civil Procedure Rules 1999 (Qld). Therefore, the Trustee 

seeks this Honourable Court's leave under section 500(2) of the Corporations Act to 

proceed. If leave is granted, I will cause the claim (together with the statement of 

claim) to be served before it ceases to have force. 

Parties 

9. Now produced and shown to me and marked Exhibit JV-1 is true copy of a 

historical company search of the Trustee obtained from the Australian Securities 

and Investments Commission's (ASIC) electronic database on 24 January 2018. 
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10. LMIM was incorporated on 31 January 1997, went into administration on 19 March 

2013 and was placed into creditors' voluntary liquidation on 1 August 2013. A true 

copy of an historical company search of LMIM obtained from the ASIC's electronic 

database on 24 January 2014 2018 is Exhibit JV-2. 

11. LMIM established the MPF as a unit trust and became the MPF's trustee on or about 

4 December 2001. At all times, the MPF has been an unregistered managed 

investment scheme through which funds raised predominantly from overseas 

residents have been invested. 

12. The MPF was established by a trust deed dated 4 December 2001 (the First Trust 

Deed). The First Trust Deed was called the 'Constitution'. A true copy of the First 

Trust Deed is Exhibit JV-3. 

13. Pursuant to: 

(a) Deed of Variation dated 11 November 2002 (the Second Trust Deed), 

LMIM deleted all parts of the First Trust Deed other than the parties, and 

replaced it with the terms set out in the Second Trust Deed (Recital B of the 

Second Trust Deed). A true copy of the Deed is Exhibit JV-4; 

(b) Deed of Variation dated 25 November 2009 (the Third Trust Deed), deleted 

clauses 1, 2.3, 2.4 and 3 to 27 of the Second Trust Deed, and replaced it with 

the terms set out in the Schedule to the Third Trust Deed (clause 1 of the 

Third Trust Deed). A true copy of the Third Trust Deed is Exhibit JV-5. 

14. There is a further trust deed called the Supplemental Deed Poll which is dated 

22 February 2011 (Fourth Trust Deed). A true copy of the Supplemental Deed 

Poll dated 22 February 2011 is Exhibit JV-6. 

15. The Fourth Trust Deed only relates to subclause 7.3(e) in respect of member 

elections as to investments and the definition of Related Corporation. Accordingly, 

the Supplemental Deed Poll dated 22 February 2011, does not materially alter the 

way the MPF is to be administered. 

16. There is a further trust deed called the 'Supplemental Deed Poll' dated 23 October 

2012 (the Fifth Trust Deed). Pursuant to the Fifth Trust Deed, LMIM amended 
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clauses of the Third Trust Deed (specifically, in respect of classes of units) as set 

out in the Schedule to the Fourth Trust Deed. A true copy of the Fifth Trust Deed is 

Exhibit JV-7. 

17. The Fifth Trust Deed does not materially alter the way the MPF is to be 

administered. 

18. Pursuant to the First, Second and Third Trust Deeds, LMIM agreed, among other 

things, to act as trustee of the scheme, and declared that it held the scheme fund and 

the scheme property on trust for the members. The Fourth Trust Deed and the Fifth 

Trust Deed did not change this position. 

19. LMIM remained the trustee of the MPF until it was removed and replaced by 

KordaMentha Pty Ltd (ACN 100 169 391) and Calibre Capital Ltd 

(ACN 108 318 985) by order of a former Chief Justice of the Supreme Court of 

Queensland made on 12 April 2013. Exhibit JV-8 is a copy of his Honour's Order. 

Exhibit JV-9 is a true copy of a historical company search obtained from ASIC's 

electronic database on 24 January 2018, for Calibre Capital Ltd. 

20. Calibre Capital Ltd ceased to be a trustee of the MPF on 5 January 2015. 

LM Administration Pty Ltd (ACN 055 691 426) 

21. Exhibit JV-10 is a true copy of a historical company search obtained from ASIC's 

electronic database on 24 January 2018 for LM Administration Pty Ltd (ACN 055 

691 426) in Liquidation (LMA). 

22. LMIM and LMA were related entities within the meaning of that term in section 9 

of the Corporations Act, having a common director namely, Mr Peter Drake. 

23. Before going into administration, LMIM "outsourced" much of the provision of 

management and other services related to the administration of the eight trusts 

(including the MPF) of which LMIM was then the trustee, to LMA. 

24. The outsourcing was performed under a Service Agreement in writing dated 1 July 

2010 (Service Agreement) but commencing in operation on 1 July 2005, between 

LMIM and LMA as trustee of the LM Administration Trust. Exhibit JV-11 is a true 
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25. On 19 March 2013, Mr John Richard Park and Ms Ginette Dawn Muller were 

appointed voluntary administrators of LMA and LMIM. 

26. On 26 July 2013, LMA was placed into creditors' voluntary liquidation. 

Events giving rise to the proceeding 

27. The terms of the Trust Deed (as varied) and the Service Agreement speak for 

themselves but it is necessary to refer to some of the clauses to explain this 

proceeding. 

28. On and from 25 November 2009, the Trust Deed (as amended by the Second Trust 

Deed and the Third Trust Deed) had the effect of constituting LMIM as "the 

Manager" of the "S theme" namely, the MPF. 

29. Clause 12.7(b) of the Trustee Deed (as varied) empowered the Manager to engage 

any "managers and other employees". 

30. By clause 17.3 of the Trust Deed (as varied), the Manager was entitled to be paid a 

management fee from "Scheme Property" of up to 10% per annum of the "Net Fund 

Value", which was defined to mean the value of the Scheme Property less the 

"Liabilities" on the "Valuation Date". The management fee was in relation to 

LMIM's performance of its duties under the Trust Deed and "the Law", which was 

defined by clause 1.1 to mean the Corporations Act. The management fee was to be 

calculated monthly and paid at such times as the Manager (being LMIM) 

determined. 

31. Clause 17.4 of the Trust Deed (as varied) specified various duties for which the 

Manager was entitled to fees. 

39. Clause 17.9 of the Trust Deed (as varied) entitled the Manager to recover fees and 

expenses from the Scheme Property provided such fees and expenses had been 

incurred in accordance with the Trust Deed. 

33. Clause 17.6 of the Trust Deed entitled the Manager to be indemnified out of 

Scheme Property for, relevantly, expenses incurred in relation to the performance of 

its duties, including: 



(a) by clause 17.6(d), fees and expenses incurred in respect of any service 

providers of the Scheme; and 

(b) by clause 17.6(v), fees and expenses of any agent or delegate appointed by 

the Manager. 

34. By clause 23.1(b)(ii) of the Trust Deed, the Manager was obliged to resign as 

Manager if it became an externally administered body corporate as defined by the 

Corporations Act. 

35. Under the Service Agreement, LMIM was constituted "the Principal" and LMA was 

constituted the "Service Provider". 

36. Clause 1.11 and item 7 of Schedule 1 of the Service Agreement provided a wide 

definition of the "services" to be provided by the Service Provider to the Principal. 

37. By clause 1.1 of the Service Agreement, "the service fees" was defined to mean the 

fees payable to the Service Provider pursuant to clause 5 of the Service Agreement. 

38. Clause 5.1 of the Service Agreement required the Principal subject to any review of 

the method of the calculation of the service fee pursuant to paragraph 14.1.1 to pay 

to the Service Provider for the provision of the services, the service fee set out in 

Schedule 1. 

39. Clause 5.2 of the Service Agreement provided that the service fees shall be 

calculated quarterly with the first of such quarterly payments being due and payable 

on the last day of the quarter. 

40. By clause 6, the Service Provider was for each quarter or part of a quarter during 

the term as soon as practicable after the last day of each quarter of the term to 

prepare and submit to the Principal a tax invoice for service fees payable for each 

such quarter or part of a quarter. 

41. Item 8 of Schedule 1 provided that all of the services shall be provided at 52% of 

the total expenses incurred by the Service Provider of the provision of the services 

to be provided plus such percentage of proportionate amount of that cost as may be 

agreed upon between the Principal and the Service Provider. In addition, the service 

provider was also to be directly paid all managements fees on behalf of the iinci al 
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earned in the principal's capacity as manager of all of its managed investment 

schemes. 

42. Clause 16.6 of the Service Agreement provided that the agreement was deemed to 

be terminated if an administrator was appointed to the Service Provider or the 

Principal under the provisions of the Corporations Law. 

43. The Service Agreement therefore terminated on 19 March 2013, when LMA and 

LMIM both went into administration. As far as I have been able to tell, LMA did 

not provide services to LMIM after 19 March 2013. 

44. I and my staff, have investigated the financial dealings between LMIM and LMA as 

they relate to the MPF and the Service Agreement. 

45. From 1 January 2009 to about December 2011, LMIM operated management fee 

account number 14000 (First Account) in relation to the MPF. 

46. From about December 2011 to 19 March 2013, LMIM operated management fee 

account number 14005 (Second Account) in relation to the MPF (the outstanding 

balances from the First Account were rolled into the Second Account). For 

convenience I call the First Account and the Second Account "the Account". 

47. The Account was operated by way of a running account. The net balance standing 

to the credit of LMA as at 12 April 2013 was $12,340,378. 

48. Whilst the Account was operated: 

(a) LMIM caused a series of payments to be made to LMA out of the assets of 

the MPF by way of credit entries in the Account in favour of LMA, 

purportedly for management fees pursuant to the provisions of the Trust 

Deed and the Service Agreement (Payments); 

(b) LMIM caused a series of entries to be made in the Account as expenses 

chargeable to the MPF purportedly for management fees payable out of the 

assets of the MPF in favour of LMA (Expenses); 

(c) further miscellaneous sums were debited and credited to the Account. 



49. Exhibit JV-12 is a true copy of the schedules annexed to the statement of claim. 

Those schedules accurately reflect the transactions I refer to in paragraph 48 of this 

affidavit. 

50. The Payments: 

(a) were not referable to particular entries in the Account for Expenses charged 

to the MPF for management fees; and 

(b) were on each occasion paid at a time when the result of the payment was to 

cause a surplus of the sum of such payments over and above the sum of the 

Expenses charged to the MPF. 

51. The financial effect of the Payments by LMIM to LMA was that as at 12 April 

2013, LMIM had pre-paid $12,340,378 ("Prepayment Amount") to LMA out of 

the MPF. As far as I can tell, LMA had not yet provided any services under the 

Service Agreement to earn the Prepayment Amount. 

52. In Supreme Court of Queensland proceeding BS3691/13, Ms Kelly-Aim Trenfield 

an official liquidator employed by FTI Consulting and working at the direction of 

the administrators of LMA and LMIM (Mr Park and Ms Muller), deposed on 2 May 

2013, that the administrators had re-estimated the outstanding value of the 

prepayment (made by LMIM to LMA) as at the date of 19 March 2013, to be 

$12,340,377.87. 

53. Exhibit JV-13 to my affidavit is a true copy of Ms Trenfield's affidavit sworn on 2 

May 2013, in proceeding BS3691/13 (without the exhibits). 

54. I have not yet identified any sensible commercial reason from LMIM's perspective 

for the payment of the Prepayment Amount to LMA by LMIM. 

55. To the best of my knowledge LMA does not have any money or other assets and 

cannot satisfy any claim that might be made against it by the Trustee in this respect. 

56. Leaving aside insurance policies, to the best of my knowledge LMIM cannot satisfy 

a claim for the Prepayment Amount. 

\ss\ONER FOR DEC, 

, —0 
'., 2, 

tP 
Page 8 ..., o 

Signed:  Taken by: .,i• ._,..- 
,._,1  

TICE & ATTORIA''  
— 

ME 44420884 



ME_144420884_1 

Page 9 
Taken by: Signed: 

Prospects of the proceeding 

57. I have taken confidential and privileged advice from Senior Counsel (Mr Andrew 

Crowe QC) and Counsel (Mr David Turner) about the prospects of the proceeding. 

Based upon my own factual investigations and that advice from those Counsel, I 

believe that the Trustee has reasonable prospects of success in this proceeding. 

58. I expect that if the S 500 Application is successful and the proceeding actually 

proceeds, LMIM might seek to rely upon one or more exclusion type clauses in the 

Trust Deed (as varied). I am advised, by those same Counsel, that the Trustee has 

reasonable arguments in this respect but I wish to draw the risk to the attention of 

the Court. 

Section 96 Application 

59. The Trustee has not yet made an application under section 96 of the Trusts Act 1973 

(Qld) (S 96 Application) in relation to this proceeding. 

60. My current intention is only to bring a S 96 Application if the S 500 Application is 

successful and after the settlement negotiations have been given a further 

opportunity to succeed in whole or in part. 

61. I believe that delaying the S 96 Application is in the best interests of the members 

of the MPF because in my experience such applications are expensive and time 

consuming. 

The proof of debt 

62. On 11 July 2013, the Trustee signed a Form 535 Formal proof debt or claim 

(General Form) in the administration of LMIM. The proof of debt was in the 

amount of $12,340,377.87 and related to the Prepayment Amount. Exhibit JV-14 is 

a true copy of the proof of debt. 

63. LMIM was not yet in liquidation and a formal proof of debt has not been re-

submitted by the Trustee in the liquidation of LMIM. 
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64. I am informed by my lawyers and believe, that there is a legal issue as to whether or 

not there is in fact a proof of debt in the liquidation in relation to the Prepayment 

Amount. 

65. If the Court forms the view that there is a proof of debt in the liquidation in relation 

to the Prepayment Amount, then the Trustee wishes to withdraw the proof of debt if 

the S 500 Application is successful. 

Insurance 

66. I know that LMIM holds insurance policies that might respond in whole or in part to 

the claim made in this proceeding, but I do not have a copy of those insurance 

policies. 

67. One source of my knowledge in relation to the insurance policies is the affidavit of 

Mr David Whyte, the Court appointed receiver of LMIM in its capacity as 

responsible entity for the FMIF, sworn and filed on 4 February 2015 in the 

Queensland Supreme Court proceeding number 12317/14 (Receiver's action). 

Exhibit JV-15 is a true copy of Mr Whyte's affidavit (without the exhibits). 

68. On 14 June 2016, the Trustee's solicitors wrote to Clayton Utz, the solicitors acting 

for the liquidators of LMIM in relation to insurance matters, and gave notice of this 

claim against LMIM. Exhibit JV-16 is a true copy the letter dated 14 June 2016 

from MinterEllison to Clayton Utz. 

69. Exhibit JV-17 is a true copy of the response from Clayton Utz dated 28 June 2016, 

together with an enclosed letter dated 23 July 2015. 

70. There are past and present proceedings involving LMIM and its former directors 

that have and likely are, reducing the amount of funds available under those 

insurance policies. The past proceeding of which I am aware is ASIC v Drake 

QUD 596 of 2014 (which resulted in a judgment in ASIC v Drake (No. 2) [2016] 

FCA 1552). The present proceeding of which I am aware is the Receiver's action. 

71. I am not aware of the exact amount remaining under the insurance policies but I 

believe it to be a significant amount of money. 
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72. In respect of the relief sought in this proceeding, I believe there is a potential 

avenue of partial recovery by way of indemnification under the insurance policies. 

Reasons for seeking leave to proceed 

73. My principal reasons for seeking leave to proceed are as follows. 

74. First, based upon confidential and privileged advice from Senior Counsel and 

Counsel, I believe that the Trustee has reasonable prospects of success in this 

proceeding. 

75. Second, the Trustee's claim in this proceeding ought not be dealt with in the normal 

proof of debt procedure in the winding up of LMIM for the following principal 

reasons: 

(a) an insurance policy or policies might respond to the claim; 

(b) my past experience in relation to LMIM suggests that there is likely to be a 

complex attempt by LMIM to justify, in some unanticipated way, the 

Prepayment Amount. 

76. Third, the proceeding should not result in an 'avalanche of litigation' because the 

claim relates to specific circumstances set out in the statement of claim and the 

other claims against LMIM of which I am aware, have already been brought and, in 

at least one case (the Peregian beach litigation — S8792/13) involving the Trustee, 

been settled. 

77. Indeed, because of the particular direction sought by the Trustee in relation to the 

filing of the defence (discussed further below), there will be no immediate need for 

LMIM to spend money and time preparing a defence. 

78. Fourth, I believe that granting leave to proceed is unlikely to distract the liquidators 

from their job because they have already been liquidators for a long period of time 

and my understanding is that due to a lack of funds, the liquidators are not 

particularly active (this is not intended in any way to be a criticism of the 

liquidators). 
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79. Fifth, in my opinion, this proceeding is necessary to protect the interests of the 

unitholders of the MPF and to maximise the realisation of the assets of the MPF for 

the benefit of its unitholders. 

80. Finally, there are already a number of current proceedings involving LMIM and the 

Trustee (among other parties): 

(a) the Receiver's action (where the Trustee is one of the defendants); 

(b) Supreme Court proceeding S12716/15 in which the Trustee is the plaintiff 

(AIIS Proceeding); 

(c) Supreme Court proceeding S8032/14 in which the Trustee is the plaintiff; 

(d) Supreme Court proceeding 58034/14 in which the Trustee is the plaintiff. 

81. The Supreme Court has previously granted leave to the Trustee under section 

500(2) of the Corporations Act in relation to the three proceedings above in which 

the Trustee is the plaintiff 

82. Exhibit JV-18 to my affidavit is a true copy of the order made in the AIIS 

Proceeding, which is in similar terms to the order sought in this proceeding. 

83. If there is no relevant settlement, the Trustee would like to obtain a judgment in this 

proceeding to deploy it in the other proceedings if the Court is required to make 

calculation under the "clear accounts rule". This issue will be addressed in more 

detail in the Trustee's written legal submissions. 

Further directions 

84. If the S 500 Application is successful, I respectfully ask that the court makes a 

direction that the defendant is not obliged to file a notice of intention to defend and 

defence until 28 days after the Trustee sends a written notice to LMIM requiring a 

defence to be filed. The reasons why I am seeking such a direction are as follows. 

85. First, settlement negotiations are still ongoing. Those negotiations might result in 

this proceeding being settled. I do not wish to put LMIM to the cost of filing a 

defence while there is still a reasonable prospect of settlement. 



86. Second, it is likely that any settlement will be the subject of one or more 

applications to Court for, in effect, approval of the settlement. This will likely not 

happen until much later this year. 

87. Third, the Trustee has not yet obtained a direction from the Court under section 96 

of the Trusts Act 1973 (Qld). If the Court directs that the Trustee should not proceed 

with this claim, then it is likely that the claim will not be pursued and no defence 

will be required. 

SWORN by JARROD VILLANI on 24 January 2018 

} 

Lv:4TA 
Reg.No.: 1139 S" 
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ASIC & Business Names 
ORGANISATIONAL SEARCH ON KORDAMENTHA PTY LTD 

Historical Extract 

This information was extracted from ASIC database on 24 January 2018 at 09:34AM 

This extract contains information derived from the Australian Securities and Investment Commission's (ASIC) 
database under section 1274A of the Corporations Act 2001. Please advise ASIC of any error or omission 
which you may identify. 

100 169 391 KORDAMENTHA PTY LTD DOCUMENT NO. 

100 169 391 
ABN 43 100 169 391 

Registered in VIC 

Date Registered 10-Apr-2002 

Review Date 10-Apr-2018 

Current Organisation Details 

Name KORDAMENTHA PTY LTD 

Name Start 15-Aug-2002 

Status REGISTERED 

Type AUSTRALIAN PROPRIETARY COMPANY 

Class LIMITED BY SHARES 

Subclass PROPRIETARY COMPANY 

Disclosing Entity NO 

Ceased/Former Organisation Details 

Details Start 10-Apr-2002 

Details End 14-Aug-2002 

Name KORDA MENTHA & COLLEAGUES PTY LTD 

Name Start 10-Apr-2002 

Status REGISTERED 

Type AUSTRALIAN PROPRIETARY COMPANY 

Class LIMITED BY SHARES 

Subclass PROPRIETARY COMPANY 

Disclosing Entity NO 

017546648 

0E7209488 

Current Registered Office 

Address LEVEL 31, 525 COLLINS STREET, MELBOURNE, VIC, 3000 7E9346260 

Start Date 21-Aug-2017 

Ceased/Former Registered Office 
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Address LEVEL 24, 333 COLLINS STREET, MELBOURNE, VIC, 3000 018555276 

Start Date 23-Oct-2002 

End Date 20-Aug-2017 

Address LEVEL 10, 350 COLLINS STREET, MELBOURNE, VIC, 3000 0E7209488 

Start Date 10-Apr-2002 

End Date 22-Oct-2002 

Current Principal Place of Business 

Address LEVEL 31, 525 COLLINS STREET, MELBOURNE, VIC, 3000 7E9346260 

Start Date 14-Aug-2017 

Ceased/Former Principal Place of Business 

Address LEVEL 24, 333 COLLINS STREET, MELBOURNE, VIC, 3000 018555276 

Start Date 21-Oct-2002 

End Date 13-Aug-2017 

Address LEVEL 10, 350 COLLINS STREET, MELBOURNE, VIC, 3000 0E7209488 

Start Date 10-Apr-2002 

End Date 20-Oct-2002 

Current Director 

Officer Name MARK ANTHONY KORDA 

ABN Not available 

Birth Details 25-Mar-1957 MELBOURNE VIC 

Address '(MARK KORDA)' LEVEL 31, 5253 COLLINS STREET, 
MELBOURNE, VIC, 3000 

Appointment Date 10-Apr-2002 

Officer Name MARK FRANCIS XAVIER MENTHA 

ABN Not available 

Birth Details 25-Dec-1959 COBRAM VIC 

Address '(MARK MENTHA)' LEVEL 31, 5253 COLLINS STREET, 
MELBOURNE, VIC, 3000 

Appointment Date 10-Apr-2002 

Current Secretary 

Officer Name MARK ANTHONY KORDA 

ABN Not available 

Birth Details 25-Mar-1957 MELBOURNE VIC 

Address '(MARK KORDA)' LEVEL 31, 525S COLLINS STREET, 
MELBOURNE, VIC, 3000 

Appointment Date 10-Apr-2002 

018866408 

018866409 

018866408 

Ceased/Former Secretary 

Officer Name CAROLYN ANN ASHBY 7E6597621 
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ABN Not available 

Birth Details 24-Jul-1971 PRESTON VIC 

Address 115 WHITTLESEA-KINGLAKE ROAD, KINGLAKE, VIC, 3763 

Appointment Date 15-Dec-2014 

Cease Date 01-May-2017 

Officer Name CAROLYN ANN ASHBY 

ABN Not available 

Birth Details 24-Jul-1971 PRESTON VIC 

Address 115 WHITTLESEA-KINGLAKE ROAD, KINGLAKE, VIC, 3763 

Appointment Date 13-Dec-2013 

Cease Date 03-Feb-2014 

Officer Name CAROLYN ANN ASHBY 

ABN Not available 

Birth Details 24-Jul-1971 MELBOURNE VIC 

Address 115 WHITTLESEA-KINGLAKE ROAD, KINGLAKE, VIC, 3763 

Appointment Date 19-Dec-2012 

Cease Date 30-Jan-2013 

1F0476707 

028382566 

Current Issued Capital 

Type Current 10016939M 

Class ORD (AR 2002) 

ORDINARY 

Number of Shares/Interests issued 100 

Total amount paid/taken to be paid $100.00 

Total amount due and payable $0.00 

Note: For each class of shares issued by a proprietary company, ASIC records the details of the twenty members 
of the class (based on shareholdings). The details of any other members holding the same number of shares as 
the twentieth ranked member will also be recorded by ASIC on the database. Where available, historical records 
show that a member has ceased to be ranked amongst the twenty members. This may, but does not necessarily 
mean, that they have ceased to be a member of the company. 

Current Members 

Class ORD 

No. Held 50 

Beneficially Owned NO Fully paid YES 

Name KMMKIV PTY LTD 

ACN 134 280 112 

ABN Not available 

Address LEVEL 31, 525 COLLINS STREET, MELBOURNE, VIC, 3000 

Joint Holding NO 

Class ORD 

No. Held 50 

Beneficially Owned NO Fully paid YES 

7E9346260 

7E9346260 
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Name KMMMIV PTY LTD 

ACN 134 330 386 

r ABN Not available 

Address LEVEL 31, 525 COLLINS STREET, MELBOURNE, VIC, 3000 

Joint Holding NO 

Ceased/Former Members 

Class ORD 10016939M 

No. Held 50 (AR 2002) 

Beneficially Owned YES Fully paid YES 

Name KORDA, MARK ANTHONY 

ACN Not available 

ABN Not available 

Address '(MARK KORDA)' LEVEL 31, 525S COLLINS STREET, 
MELBOURNE, VIC, 3000 

Joint Holding NO 

Class ORD 10016939M 

No. Held 50 (AR 2002) 

Beneficially Owned YES Fully paid YES 

Name MENTHA, MARK FRANCIS XAVIER 

ACN Not available 

ABN Not available 

Address '(MARK MENTHA) LEVEL 31,.525S COLLINS STREET, 
MELBOURNE, VIC, 3000 

Joint Holding NO 

Charges 

ASIC Charge Number 1569616 Charge status Satisfied 
Date registered 07-Jan-2008 Time registered 16:15:00 

Charge type Fixed 

Date Created 24-Dec-2007 

Chargee ESANDA FINANCE CORPORATION LIMITED 
004 346 043 

Lodged Form Type Processed No. Pages 

18-Feb-2011 312 18-Feb-2011 2 027074425 
312 NOTIFICATION OF 

312A DISCHARGE 

Document Details 

Received Form Type Processed No, Pages Effective 

14-Aug-2017 484 14-Aug-2017 2 14-Aug-2017 7E9346260 
484 Change to Company Details 
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484B Change of Registered Address 

4840 Change of Principal Place of Business (Address) 

484A2 Change Member Name or Address 

08-May-2017 484 08-May-2017 2 08-May-2017 7E9030130 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

15-Dec-2014 484 15-Dec-2014 2 15-Dec-2014 7E6597621 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

05-Feb-2014 484 06-Feb-2014 4 06-Feb-2014 028875648 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

19-Dec-2013 484 20-Dec-2013 3 20-Dec-2013 1F0476707 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

04-Feb-2013 484 05-Feb-2013 4 05-Feb-2013 028325436 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

19-Dec-2012 484 20-Dec-2012 4 20-Dec-2012 028382566 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

18-Feb-2011 312 18-Feb-2011 2 18-Feb-2011 027074425 
312A Notification of Discharge 

19-Oct-2009 484 20-Oct-2009 5 20-Oct-2009 1F0251266 
484N Change to Company Details Changes to (Members) Share 

Holdings 

07-Jan-2008 309 07-Jan-2008 6 24-Dec-2007 7E1426252 
309A Notification of Details of a Charge 

28-Jan-2003 304 05-Mar-2003 2 20-Jan-2003 018866409 
3040 Notification of Change of Name or Address of Officeholder 

28-Jan-2003 304 05-Mar-2003 2 20-Jan-2003 018866408 
3040 Notification of Change of Name or Address of Officeholder 

28-Jan-2003 , 316 05-Mar-2003 3 23-Jan-2003 10016939M 
316L Annual Return Annual Return - Proprietary Company (AR 2002) 

16-Oct-2002 203 22-Oct-2002 1 21-Oct-2002 018555276 
203 Notification Of 

203A Change of Address 

203G Change of Address - Principal Place of Business 

15-Aug-2002 205 15-Aug-2002 1 01-Aug-2002 017546648 
205A Notification of Resolution Changing Company Name 

10-Apr-2002 201 10-Apr-2002 3 10-Apr-2002 0E7209488 
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2010 Application For Registration as a Proprietary Company 

Annual Returns 

Year Return Extended AGM Extended AGM AGM Held Outstanding 
Due Date Due Date Due Date Due Date Date 

2002 31-Jan-2003 N 

Section 146A of the Corporations Act 2001 states 'A contact address is the address to which 
communications and notices are sent from AS1C to the company.' 

Address GPO BOX 2183, MELBOURNE, VIC, 3001 

Start Date 11-May-2011 

End Date 14-Sep-2011 

' End of Extract *** 
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'JV-2' 

ASIC & Business Names 
ORGANISATIONAL SEARCH ON LM INVESTMENT MANAGEMENT LIMITED 

Historical Extract 

This information was extracted from ASIC database on 24 January 2018 at 09:35AM 

This extract contains information derived from the Australian Securities and Investment Commission's (ASIC) 
database under section 1274A of the Corporations Act 2001. Please advise ASIC of any error or omission 
which you may identify. 

077 208 461 LM INVESTMENT MANAGEMENT LIMITED DOCUMENT NO. 

077 208 461 
ABN 68 077 208 461 

Registered in QLD 

Date Registered 31-Jan-1997 

Review Date 31-Jan-2018 

Current Organisation Details 

Name LM INVESTMENT MANAGEMENT LIMITED 

Name Start 06-Aug-1998 

Status EXTERNALLY ADMINISTERED 

For information about this status refer to the documents listed under the heading 
"External Administration and/or Appointment of Controller", below. 

Type AUSTRALIAN PUBLIC COMPANY 

Class LIMITED BY SHARES 

Subclass UNLISTED PUBLIC COMPANY 

Disclosing Entity NO 

Ceased/Former Organisation Details 

Details Start 06-Aug-1998 

Details End 18-Mar-2013 

Name LM INVESTMENT MANAGEMENT LIMITED 

Name Start 06-Aug-1998 

Status REGISTERED 

Type AUSTRALIAN PUBLIC COMPANY 

Class LIMITED BY SHARES 

Subclass UNLISTED PUBLIC COMPANY 

Disclosing Entity NO 

Details Start 26-Mar-1997 

Details End 05-Aug-1998 

Name PLANNED PROPERTY SYNDICATION LTD 

Name Start 26-Mar-1997 

Status REGISTERED 

7E5097309 

014236975 

011876588 
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Type AUSTRALIAN PUBLIC COMPANY 

Class LIMITED BY SHARES 

Subclass UNLISTED PUBLIC COMPANY 

Disclosing Entity NO 

Details Start 31-Jan-1997 

Details End 25-Mar-1997 

Name PLANNED PROPERTY SYNDICATION PTY LTD 

Name Start 31-Jan-1997 

Status REGISTERED 

Type AUSTRALIAN PROPRIETARY COMPANY 

Class LIMITED BY SHARES 

Subclass PROPRIETARY COMPANY 

Disclosing Entity NO 

011664971 

Current Registered Office 

Address 22 MARKET STREET, BRISBANE, QLD, 4000 7E8301918 

Start Date 07-Sep-2016 

Ceased/Former Registered Office 

Address FTI CONSULTING, 'CORPORATE CENTRE ONE' LEVEL 9, 2 7E5105009 
CORPORATE COURT, BUNDALL, QLD, 4217 

Start Date 29-Mar-2013 

End Date 06-Sep-2016 

Address 

Start Date 

End Date 

Address 

Start Date 

End Date 

LEVEL 4 RSL CENTRE, 9 BEACH ROAD, SURFERS PARADISE, 010807638 
QLD, 4217 
10-Feb-1997 

28-Mar-2013 

Cl- TOP SHELF COMPANY SERVICES, SUITE 1, 31 CROMBIE 011664971 
AVENUE, BUNDALL, QLD, 4217 
31-Jan-1997 

09-Feb-1997 

Current Principal Place of Business 

Address LEVEL 4 RSL CENTRE, 9 BEACH ROAD, SURFERS PARADISE, 
QLD, 4217 

Start Date 01-Jul-1998 

Current Director 

Officer Name EGHARD VAN DER HOVEN 1F0109176 

ABN Not available 

Birth Details 21-Jan-1962 DURBAN SOUTH AFRICA 

Address 10 ROWES COURT, SORRENTO, QLD, 4217 

Appointment Date 22-Jun-2006 

Officer Name FRANCENE MAREE MULDER 1F0069214 
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ABN Not available 

Birth Details 24-Apr-1961 SOUTHPORT OLD 

Address 109 STRAWBERRY ROAD, MUDGEERABA, QLD, 4213 

Appointment Date 30-Sep-2006 

Ceased/Former Director 

Officer Name PETER CHARLES DRAKE 

ABN Not available 

Birth Details 23-Aug-1955 WHANGARA NEW ZEALAND 

Address 13 ALBATROSS AVENUE, NOBBY BEACH, OLD, 4218 

Appointment Date 31-Jan-1997 

Cease Date 09-Jan-2015 

Officer Name KATHERINE JANE PHILLIPS 

ABN Not available 

Birth Details 21-Mar-1980 SOUTHPORT OLD 

Address UNIT 1, 93-95 BIRRIGA ROAD, BELLEVUE HILL, NSW, 2023 

Appointment Date 13-Jul-2012 

Cease Date 20-Jun-2013 

Officer Name JOHN FRANCIS O'SULLIVAN 

ABN Not available 

Birth Details 30-Nov-1951 TIMARU NEW ZEALAND 

Address APARTMENT 1110 AL HALAWI, 18 THE SHORELINE PALM 
JUMERIAH, AL HALAWI DUBAI, UNITED ARAB EMIRATES 

Appointment Date 27-Nov-2007 

Cease Date 30-Sep-2012 

7E4048590 

Officer Name GRANT PETER FISCHER 

ABN Not available 

Birth Details 28-Nov-1968 SYDNEY NSW 

Address UNIT 146, 1 MOORES CRESENT, VARSITY LAKES, OLD, 4227 

Appointment Date 14-Mar-2012 

Cease Date 12-Aug-2012 

Officer Name SIMON JEREMY TICKNER 

ABN Not available 

Birth Details 05-Mar-1962 LONDON UNITED KINGDOM 

Address 2016 THE CIRCLE, SANCTUARY COVE, OLD, 4212 

Appointment Date 18-Sep-2008 

Cease Date 13-Jul-2012 

Officer Name LISA MAREE DARCY 019612584 

ABN Not available 

Birth Details 16-Sep-1964 BULL( NSW 

Address 22 ROUEN AVENUE, PARADISE POINT, OLD, 4216 

Appointment Date 12-Sep-2003 

'Cease Date 21-Jun-2012 

1E2914414 

7E4588883 

7E4367220 

7E4097067 
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Officer Name JOHN DILLON 7E1014532 

ABN Not available 

Birth Details 09-May-1950 URMSTON UNITED KINGDOM 

Address 15 FRANCIS STREET, MERMAID BEACH, QLD, 4218 

Appointment Date 08-Jun-2005 

Cease Date 28-Aug-2008 

Officer Name JOHN VALLANDER LLEWELLYN 7E1139324 

ABN Not available 

Birth Details 14-Dec-1949 TREDEGAR UNITED KINGDOM 

Address 140 HONEYEATER DRIVE, BURLEIGH WATERS, QLD, 4220 

Appointment Date 01-Jun-2007 

Cease Date 30-Jun-2008 

Officer Name MARTYN ANDREW CARNE 07720846M 

ABN Not available (AR 2002) 

Birth Details 18-Sep-1963 SYDNEY NSW 

Address 11 TIPPERARY AVENUE, KILLARNEY HEIGHTS, NSW, 2087 

Appointment Date 19-Jul-2002 

Cease Date 06-Jun-2006 

Officer Name BRETT SAMUEL MCMAHON 020670882 

ABN Not available 

Birth Details 03-Jul-1957 SYDNEY NSW 

Address UNIT 125 DEEPWATER POINT, 326-342 MARINE PARADE, 
LABRADOR, QLD, 4215 

Appointment Date 20-Aug-2004 

Cease Date 27-May-2005 

Officer Name GEOFFREY MURRAY BLACK 014874140 

ABN Not available 

Birth Details 04-Aug-1960 CHRISTCHURCH NEW ZEALAND 

Address 46 EARL STREET, ROSEVILLE, NSW, 2069 

Appointment Date 31-Mar-1999 

Cease Date 20-May-2005 

Officer Name PETER AUBORT 07720846M 

ABN Not available (AR 2002) 

Birth Details 06-Sep-1967 DUBBO NSW 

Address 1263 CURRUMBIN CREEK ROAD, CURRUMBIN VALLEY, QLD, 
4223 

Appointment Date 25-Mar-1997 

Cease Date 12-Sep-2003 

Officer Name JOHN WATSON QUINN 015964420 

ABN Not available 

Birth Details 28-Feb-1953 AUCKLAND NEW ZEALAND 

Address 15 SEAFARER COURT, SURFERS PARADISE, QLD, 4217 

Appointment Date 17-Nov-2000 

Cease Date 12-Feb-2002 
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Officer Name MICHAEL PATRICK DWYER 

ABN Not available 

Birth Details 01-May-1955 WARWICK QLD 

Address 14 YACHT STREET, SOUTHPORT, QLD, 4215 

Appointment Date 31-Jan-1997 

Cease Date 14-Dec-2001 

Officer Name GEORGE STEPHENSON GILLTRAP 

ABN Not available 

Birth Details 20-Feb-1949 ROTORUA NEW ZEALAND 

Address 16 DOUBLEVIEW DRIVE, ELANORA, QLD, 4221 

Appointment Date 31-Jan-1997 

Cease Date 31-Jan-1997 

010808222 

010807643 

Ceased/Former Secretary 

Officer Name CAROLYN ANNE HODGE 1F0093922 

ABN Not available 

Birth Details 14-Jun-1963 SYDNEY NSW 

Address 47 PINNAROO STREET, HOPE ISLAND, QLD, 4212 

Appointment Date 23-Sep-2004 

Cease Date 04-Jul-2013 

Officer Name PETER CHARLES DRAKE 010808222 

ABN Not available 

Birth Details 23-Aug-1955 WHANGARA NEW ZEALAND 

Address OCEAN VIEW EASEMENT, NOBBY BEACH, QLD, 4218 

Appointment Date 31-Jan-1997 

Cease Date 23-Sep-2004 

Officer Name LISA MAREE DARCY 07720846M 

ABN Not available (AR 2002) 

Birth Details 16-Sep-1964 BULLI NSW 

Address 22 ROUEN AVENUE, PARADISE POINT, QLD, 4216 

Appointment Date 24-Jan-2003 

Cease Date 23-Sep-2004 

Officer Name JOHN WATSON QUINN 014874940 

ABN Not available 

Birth Details 28-Mar-1953 AUCKLAND NEW ZEALAND 

Address 64 THOMAS DRIVE, SURFERS PARADISE, QLD, 4217 

Appointment Date 10-May-1999 

Cease Date 14-May-1999 

Officer Name GEORGE STEPHENSON GILLTRAP 010807643 

ABN Not available 

Birth Details 20-Feb-1949 ROTORUA NEW ZEALAND 

Address 16 DOUBLEV1EW DRIVE, ELANORA, OLD, 4221 

Appointment Date 31-Jan-1997 
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Cease Date 31-Jan-1997 

Current Appointed Auditor 

Officer Name ERNST & YOUNG 020698531 

Number 024870595 (FR 2004) 

ABN Not available 

Address 'WATERFRONT PLACE' LEVEL 1, 1 EAGLE STREET, 
BRISBANE, QLD, 4000 

Appointment Date 01-Oct-2003 

Ceased/Former Appointed Auditor 

Officer Name KPMG 016010134 

Number 024510530 (FR 1999) 

ABN Not available 

Address CORPORATE CENTRE ONE, CNR BUNDALL AND SLATER 
AVENUE, BUNDALL, QLD, 4217 

Appointment Date 21-Sep-1999 

Cease Date 21-Nov-2003 

Officer Name MICHAEL JOHN SHEEHY 07720846H 

ABN Not available (AR 1997) 

Address BUTLER MCMURTRIE, LEVEL 5 RSL CENTRE, 9 BEACH ROAD, 
SURFERS PARADISE, QLD, 4217 

Appointment Date 30-Nov-1997 

Cease Date 21-Sep-1999 

Current Receiver Manager 

Officer Name SAID JAHANI 7E7499212 

ABN Not available 

Address GRANT THORNTON AUSTRALIA LIMITED, LEVEL 17, 383 KENT 
STREET, SYDNEY, NSW, 2000 

Appointment Date 16-Nov-2015 

Officer Name SAID JAHANI 7E7499219 

ABN Not available 

Address GRANT THORNTON AUSTRALIA LIMITED, LEVEL 17, 383 KENT 
STREET, SYDNEY, NSW, 2000 

Appointment Date 16-Nov-2015 

Officer Name ANTHONY NORMAN CONNELLY 7E8533489 

ABN Not available 

Address MCGRATHNICOL, LEVEL 7, 175 EAGLE STREET, BRISBANE, 
QLD, 4000 

Appointment Date 11-Jul-2013 

Officer Name JOSEPH DAVID HAYES 7E9540373 

ABN Not available 

Address MCGRATHNICOL, LEVEL 12, 20 MARTIN PLACE, SYDNEY, 
NSW, 2000 

Appointment Date 11-Jul-2013 
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I 
Ceased/Former Receiver Manager 

Officer Name GAYLE DICKERSON 

ABN Not available 

Address LEVEL 17, 383 KENT STREET, SYDNEY, NSW, 2000 

Appointment Date 16-Nov-2015 

Cease Date 22-Mar-2017 

Officer Name GAYLE DICKERSON 

ABN Not available 

Address LEVEL 17, 383 KENT STREET, SYDNEY, NSW, 2000 

Appointment Date 16-Nov-2015 

Cease Date 22-Mar-2017 

7E7499212 

7E7499219 

Current Appointed Liquidator (Creditors Voluntary Winding up) 

Officer Name JOHN RICHARD PARK 7E8301988 

ABN Not available 

Address FTI CONSULTING, 22 MARKET STREET, BRISBANE, OLD, 4000 

Appointment Date 01-Aug-2013 

Officer Name JOHN RICHARD PARK 7E8301988 

ABN Not available 

Address FTI CONSULTING, 22 MARKET STREET, BRISBANE, QLD, 4000 

Appointment Date 01-Aug-2013 

Ceased/Former Appointed Liquidator (Creditors Voluntary Winding up) 

Officer Name GINETTE DAWN MULLER 7E8296775 

ABN Not available 

Address FTI CONSULTING, 22 MARKET STREET, BRISBANE, OLD, 4000 

Appointment Date 01-Aug-2013 

Cease Date 17-May-2017 

Officer Name GINETTE DAWN MULLER 7E8296775 

ABN Not available 

Address FTI CONSULTING, 22 MARKET STREET, BRISBANE, OLD, 4000 

Appointment Date 01-Aug-2013 

Cease Date 17-May-2017 

Ceased/Former Administrator of a Company Under Administration 

Officer Name JOHN RICHARD PARK 

ABN Not available 

Address FTI CONSULTING, 'CORPORATE CENTRE ONE' LEVEL 9, 2 
CORPORATE COURT, BUNDALL, OLD, 4217 

Appointment Date 19-Mar-2013 

Cease Date 01-Aug-2013 

7E5097309 

Page 7 of 24 

13 



Officer Name GINETTE DAWN MULLER 

ABN Not available 

Address FT' CONSULTING, 'CORPORATE CENTRE ONE' LEVEL 9, 2 
CORPORATE COURT, BUNDALL, QLD, 4217 

Appointment Date 19-Mar-2013 

Cease Date 01-Aug-2013 

Current Issued Capital 

Type Current 

Class ORD 

ORDINARY 

Number of Shares/Interests issued 35 

Total amount paid/taken to be paid $1032012.56 

Total amount due and payable $0.00 

7E5097309 

7E2830546 

Ceased/Former Issued Capital 

Type Ceased/Former 07720846H 

Class F (AR 1997) 

CLASS F SHARES 

Number of Shares/Interests issued 3 

Total amount paid/taken to be paid $3.00 

Total amount due and payable $0.00 

Note: For each class of shares issued by a proprietary company, ASIC records the details of the twenty members 
of the class (based on shareholdings). The details of any other members holding the same number of shares as 
the twentieth ranked member will also be recorded by ASIC on the database. Where available, historical records 
show that a member has ceased to be ranked amongst the twenty members. This may, but does not necessarily 
mean, that they have ceased to be a member of the company. 

Documents Relating to External Administration and/or Appointment 
This extract may not list all documents relating to this status. State and territory records should be searched. 

Received Form Type Processed No. Pages Effective 

14-Dec-2017 524 14-Dec-2017 4 15-Nov-2017 7E9748006 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

14-Dec-2017 524 14-Dec-2017 4 15-Nov-2017 7E9748001 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

31-Oct-2017 1500 31-Oct-2017 9 31-Jul-2017 7E9596480 
1500 ANNUAL REPORT TO CREDITORS 

13-Oct-2017 506 13-Oct-2017 4 13-Oct-2017 7E9540373 
506L NOTIFICATION OF CHANGE OF ADDRESS OF NOTIFICATION OF CHANGE 

OF ADDRESS OF AN EXTERNAL ADMINISTRATOR OR CONTROLLER OR 

SCHEME ADMINISTRATOR 
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13-Oct-2017 506 13-Oct-2017 4 13-Oct-2017 7E9540329 
506L NOTIFICATION OF CHANGE OF ADDRESS OF NOTIFICATION OF CHANGE 

OF ADDRESS OF AN EXTERNAL ADMINISTRATOR OR CONTROLLER OR 

SCHEME ADMINISTRATOR 

07-Aug-2017 524 07-Aug-2017 7 31-Jul-2017 7E9326646 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

04-Aug-2017 524 04-Aug-2017 12 10-Jul-2017 7E9323009 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

31-May-2017 524 31-May-2017 4 15-May-2017 7E9105252 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

31-May-2017 524 31-May-2017 4 15-May-2017 7E9105153 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

17-May-2017 505 17-May-2017 2 17-May-2017 7E9059324 
505R NOTIFICATION OF RESIGNATION OR REMOVAL OF 

LIQUIDATOR/PROVISIONAL LIQUIDATOR 

23-Mar-2017 505 23-Mar-2017 2 22-Mar-2017 7E8903471 
505L NOTIFICATION OF RECEIVER MANAGER CEASING TO ACT 

10-Feb-2017 524 10-Feb-2017 13 10-Jan-2017 7E8758304 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

01-Feb-2017 524 01-Feb-2017 8 31-Jan-2017 7E8729133 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

14-Dec-2016 524 14-Dec-2016 5 15-Nov-2016 7E8619169 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

Altered by 030 037 264 

14-Dec-2016 524 14-Dec-2016 5 15-Nov-2016 7E8619155 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

Altered by 030 037 263 

17-Nov-2016 506 17-Nov-2016 3 17-Nov-2016 7E8533489 
506L NOTIFICATION OF CHANGE OF ADDRESS OF NOTICE OF CHANGE OF 

ADDRESS OF EXTERNAL ADMINISTRATOR(ELEC) 
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19-Oct-2016 1500 19-Oct-2016 7 31-Jul-2016 7E8444965 
1500 ANNUAL REPORT TO CREDITORS 

31-Aug-2016 506 31-Aug-2016 2 31-Aug-2016 7E8301988 
506L NOTIFICATION OF CHANGE OF ADDRESS OF NOTICE OF CHANGE OF 

ADDRESS OF EXTERNAL ADMINISTRATOR(ELEC) 

31-Aug-2016 506 31-Aug-2016 2 31-Aug-2016 7E8301988 
506L NOTIFICATION OF CHANGE OF ADDRESS OF NOTICE OF CHANGE OF 

ADDRESS OF EXTERNAL ADMINISTRATOR(ELEC) 

31-Aug-2016 524 31-Aug-2016 8 31-Jul-2016 7E8299488 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

30-Aug-2016 506 30-Aug-2016 2 30-Aug-2016 7E8296775 
506L NOTIFICATION OF CHANGE OF ADDRESS OF NOTICE OF CHANGE OF 

ADDRESS OF EXTERNAL ADMINISTRATOR(ELEC) 

30-Aug-2016 506 30-Aug-2016 2 30-Aug-2016 7E8296775 
506L NOTIFICATION OF CHANGE OF ADDRESS OF NOTICE OF CHANGE OF 

ADDRESS OF EXTERNAL ADMINISTRATOR(ELEC) 

01-Aug-2016 524 01-Aug-2016 13 10-Jul-2016 7E8208403 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

01-Aug-2016 524 01-Aug-2016 13 10-Jul-2016 7E8208238 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

Cancelled by 7E8 208 339 

14-Jun-2016 524 14-Jun-2016 5 15-May-2016 7E8048351 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

14-Jun-2016 524 14-Jun-2016 5 15-May-2016 7E8048329 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

06-Jun-2016 506 06-Jun-2016 5 06-Jun-2016 7E8028043 
506L NOTIFICATION OF CHANGE OF ADDRESS OF NOTICE OF CHANGE OF 

ADDRESS OF EXTERNAL ADMINISTRATOR(ELEC) 

25-Feb-2016 524 25-Feb-2016 12 31-Jan-2016 7E7732426 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

08-Feb-2016 524 08-Feb-2016 14 10-Jan-2016 7E7680279 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 
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MANAGER 

22-Dec-2015 507 22-Dec-2015 19 16-Nov-2015 7E7581574 
507G REPORT AS TO AFFAIRS FROM MANAGING CONTROLLER WHO IS ALSO 

A 
RECEIVER/MANAGER 

22-Dec-2015 507 22-Dec-2015 19 16-Nov-2015 7E7581556 
507G REPORT AS TO AFFAIRS FROM MANAGING CONTROLLER WHO IS ALSO 

A 
RECEIVER/MANAGER 

21-Dec-2015 507 21-Dec-2015 13 17-Dec-2015 7E7576501 
507F REPORT AS TO AFFAIRS FROM CONTROLLER UNDER S.429(2)(C) 

21-Dec-2015 507 21-Dec-2015 13 17-Dec-2015 7E7576493 
507F REPORT AS TO AFFAIRS FROM CONTROLLER UNDER S.429(2)(C) 

18-Dec-2015 507 18-Dec-2015 13 11-Dec-2015 7E7569104 
507F REPORT AS TO AFFAIRS FROM CONTROLLER UNDER S.429(2)(C) 

18-Dec-2015 507 18-Dec-2015 13 11-Dec-2015 7E7569099 
507F REPORT AS TO AFFAIRS FROM CONTROLLER UNDER S.429(2)(C) 

25-Nov-2015 504 11-Dec-2015 4 16-Nov-2015 029448783 
504C NOTIFICATION OF APPOINTMENT OF A BY APPOINTEE RE APPT OF 

CONTROLLER (OTHER THAN A RECEIVER) 

25-Nov-2015 504 11-Dec-2015 4 16-Nov-2015 029448782 
504C NOTIFICATION OF APPOINTMENT OF A BY APPOINTEE RE APPT OF 

CONTROLLER (OTHER THAN A RECEIVER) 

25-Nov-2015 505 25-Nov-2015 14 16-Nov-2015 7E7499219 
505B NOTIFICATION OF APPOINTMENT OF RECEIVER AND MANAGER 

25-Nov-2015 505 25-Nov-2015 13 16-Nov-2015 7E7499212 
505B NOTIFICATION OF APPOINTMENT OF RECEIVER AND MANAGER 

22-Oct-2015 1500 22-Oct-2015 7 31-Jul-2015 7E7405798 
1500 ANNUAL REPORT TO CREDITORS 

19-Aug-2015 524 19-Aug-2015 13 31-Jul-2015 7E7226815 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

10-Aug-2015 524 10-Aug-2015 16 10-Jul-2015 7E7202909 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

Altered by 029 296 876 

26-Feb-2015 524 26-Feb-2015 11 31-Jan-2015 7E6754368 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

10-Feb-2015 524 10-Feb-2015 15 10-Jan-2015 7E6712227 
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524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

23-Jan-2015 506 23-Jan-2015 2 23-Jan-2015 7E6673956 
506L NOTIFICATION OF CHANGE OF ADDRESS OF NOTICE OF CHANGE OF 

ADDRESS OF EXTERNAL ADMINISTRATOR(ELEC) 

30-Oct-2014 1500 30-Oct-2014 9 31-Jul-2014 7E6483251 
1500 ANNUAL REPORT TO CREDITORS 

25-Aug-2014 524 25-Aug-2014 13 31-Jul-2014 7E6312669 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

11-Aug-2014 524 11-Aug-2014 13 10-Jul-2014 7E6278230 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

26-Feb-2014 524 26-Feb-2014 13 31-Jan-2014 7E5867779 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

10-Feb-2014 524 10-Feb-2014 12 10-Jan-2014 7E5824920 
524N PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF RECEIVER 

MANAGER 

30-Sep-2013 507 30-Sep-2013 62 26-Sep-2013 7E5546426 
507F REPORT AS TO AFFAIRS FROM CONTROLLER UNDER S.429(2)(C) 

06-Sep-2013 507 06-Sep-2013 21 11-Jul-2013 7E5494220 
507G REPORT AS TO AFFAIRS FROM MANAGING CONTROLLER WHO IS ALSO 

A 
RECEIVER/MANAGER 

02-Sep-2013 524 02-Sep-2013 14 31-Jul-2013 7E5481607 
524Z PRESENTATION OF ACCOUNTS & STATEMENT PRESENTATION OF FINAL 

ACCOUNTS OF ADMINISTRATOR 

23-Aug-2013 5011 23-Aug-2013 6 31-Jul-2013 7E5462841 
5011A COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

CONTRIBUTORIES OR COMMITTEE OF INSPECTION OTHER THAN UNDER 

S.436E OR S.439A 

13-Aug-2013 5011 13-Aug-2013 43 01-Aug-2013 7E5436451 
5011B COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

CONTRIBUTORIES OR COMMITTEE OF INSPECTION UNDER S.436E OR 

S.439A 

02-Aug-2013 505 02-Aug-2013 2 01-Aug-2013 7E5415403 
505J NOTIFICATION OF APPOINTMENT OF LIQUIDATOR (CREDITORS' 

VOLUNTARY WINDING UP) 

02-Aug-2013 509D 02-Aug-2013 2 01-Aug-2013 7E5415398 
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509DA NOTICE UNDER S.446A OF SPECIAL RESOLUTION TO WIND UP 
COMPANY 
RESOLVED THAT COMPANY BE WOUND UP UNDER 439C(C) 

12-Jul-2013 505 12-Jul-2013 2 11-Jul-2013 7E5366580 
505B NOTIFICATION OF APPOINTMENT OF RECEIVER AND MANAGER 

11-Jul-2013 504 25-Jul-2013 4 11-Jul-2013 028593214 
504B NOTIFICATION OF APPOINTMENT OF A RECEIVER AND MANAGER 

13-May-2013 5011 13-May-2013 4 26-Apr-2013 7E5211783 
5011A COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

CONTRIBUTORIES OR COMMITTEE OF INSPECTION OTHER THAN UNDER 

S.436E OR S.439A 

12-Apr-2013 5011 12-Apr-2013 45 02-Apr-2013 7E5149299 
5011B COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

CONTRIBUTORIES OR COMMITTEE OF INSPECTION UNDER S.436E OR 

S.439A 

Altered by 028 521 226 

19-Mar-2013 505 19-Mar-2013 2 19-Mar-2013 7E5097309 
505U NOTIFICATION OF APPT OF ADMINISTRATOR UNDER S.436A, 436B, 

436C, 436E(4), 449B, 449C(1), 449C(4) OR 449(6) 

Charges 

ASIC Charge Number 692552 Charge status Satisfied 
Date registered 23-Apr-1999 Time registered 15:11:00 

Charge type Both Fixed & Floating 

Date Created 15-Mar-1999 

Chargee AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED 
005 357 522 

Lodged Form Type Processed No. Pages 

01-Mar-2006 312 07-Apr-2006 1 021213391 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 732456 Charge status Satisfied 
Date registered 13-Jan-2000 Time registered 14:48:00 

Charge type Both Fixed & Floating 

Date Created 07-Dec-1999 

Chargee EQUITY TRUSTEES LIMITED 
004 031 298 

Lodged Form Type Processed No. Pages 

07-Oct-2002 312 07-Oct-2002 1 018185734 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 734408 Charge status Satisfied 
Date registered 31-Jan-2000 Time registered 10:30:00 
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Charge type Both Fixed & Floating 

Date Created 19-Jan-2000 

Chargee COMMONWEALTH BANK OF AUSTRALIA 
123 123 124 

Lodged Form Type Processed No. Pages 

14-Jan-2005 312 14-Jan-2005 2 020952408 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 770158 Charge status Satisfied 
Date registered 12-Oct-2000 Time registered 10:55:00 

Charge type Both Fixed & Floating 

Date Created 02-Oct-2000 

Chargee COMMONWEALTH BANK OF AUSTRALIA 
123 123 124 

Lodged Form Type Processed No. Pages 

15-Oct-2003 312 15-Oct-2003 2 019255683 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 867148 Charge status Satisfied 
Date registered 06-Jun-2002 Time registered 11:16:00 

Charge type Both Fixed & Floating 

Date Created 29-Apr-2002 

Chargee COMMONWEALTH BANK OF AUSTRALIA 
123 123 124 

Lodged Form Type Processed No. Pages 

09-Mar-2007 312 09-Mar-2007 1 023342173 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 872087 Charge status Satisfied 
Date registered 01-Jul-2002 Time registered 10:17:00 

Charge type Both Fixed & Floating 

Date Created 12-Jun-2002 

Chargee COMMONWEALTH BANK OF AUSTRALIA 
123 123 124 

Lodged Form Type Processed No. Pages 

04-Jun-2003 312 04-Jun-2003 1 017905730 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 892854 Charge status Satisfied 
Date registered 30-Sep-2002 Time registered 11:25:00 

Charge type Both Fixed & Floating 

Date Created 13-Sep-2002 

Chargee ATLAS TRUST COMPANY JERSEY LIMITED 
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102 363 637 

Chargee FAIRBAIRN TRUST COMPANY LIMITED 
102 363 655 

Chargee THE CHRISTINA LEE TRUST 
102 363 673 

CRISP, PATSY FAY 

REX, GM 

MCGREGOR, MARGOT MG 

MERSON, BRIAN 

SCALLAN, GARY ANTON L1SHER 

SCALLAN, ROY 

SCALLAN, PAULINE ANN 

SAUNDERS, PYLLIS BEULAH 

No. Pages 

Chargee 

Chargee 

Chargee 

Chargee 

Chargee 

Chargee 

Chargee 

Chargee 

Lodged Form Type Processed 

10-Oct-2003 312 
312 NOTIFICATION OF 

312A DISCHARGE 

10-Oct-2003 1 019255598 

ASIC Charge Number 
Date registered 

Charge type 

Date Created 

Chargee 

1055857 
29-Jun-2004 

Both Fixed & Floating 

17-Jun-2004 

Charge status Satisfied 
Time registered 11:22:00 

COMMONWEALTH BANK OF AUSTRALIA 
123 123 124 

Lodged Form Type Processed No. Pages 

30-Nov-2005 312 
312 NOTIFICATION OF 

312A DISCHARGE 

13-Dec-2005 2 022578527 

ASIC Charge Number 
Date registered 

Charge type 

Date Created 

Chargee 

1253327 
12-Jan-2006 

Both Fixed & Floating 

02-Sep-2005 

Charge status Satisfied 
Time registered 11:33:00 

COMMONWEALTH BANK OF AUSTRALIA 
123 123 124 

Lodged Form Type 

13-Jul-2010 312 
312 NOTIFICATION OF 

312A DISCHARGE 

Processed No. Pages 

03-Aug-2010 2 025130507 

ASIC Charge Number 
Date registered 

Charge type 

Date Created 

1489699 
27-Jul-2007 

Both Fixed & Floating 

12-Jul-2007 

Charge status 
Time registered 

Satisfied 
11:20:00 

Chargee THE TRUST COMPANY (PTAL) LIMITED 
008 412 913 
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C 

Lodged Form Type Processed No. Pages 

28-Jul-2011 312 22-Aug-2011 2 027617168 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 1710979 Charge status Satisfied 
Date registered 27-Oct-2008 Time registered 12:10:00 

Charge type Both Fixed & Floating 

Date Created 22-Oct-2008 

Chargee THE TRUST COMPANY (PTAL) LIMITED 
008 412 913 

Lodged Form Type Processed No. Pages 

24-Feb-2009 312 25-Feb-2009 2 025382062 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 1759452 Charge status Satisfied 
Date registered 24-Feb-2009 Time registered 13:15:00 

Charge type Fixed 

Date Created 16-Feb-2009 

Chargee THE TRUST COMPANY (PTAL) LIMITED 
008 412 913 

Lodged Form Type Processed No. Pages 

23-Mar-2009 312 24-Mar-2009 2 025477873 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 1768753 Charge status Satisfied 
Date registered 23-Mar-2009 Time registered 14:45:00 

Charge type Both Fixed & Floating 

Date Created 20-Mar-2009 

Chargee THE TRUST COMPANY (PTAL) LIMITED 
008 412 913 

Lodged Form Type Processed No. Pages 

11-Jul-2011 312 25-Jul-2011 2 027651856 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 1850770 Charge status Satisfied 
Date registered 10-Sep-2009 Time registered 12:39:00 

Charge type Both Fixed & Floating 

Date Created 07-Sep-2009 

Chargee COMMONWEALTH BANK OF AUSTRALIA 
123 123 124 

Lodged Form Type Processed No. Pages 

13-Jul-2010 312 03-Aug-2010 2 025130506 
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312 NOTIFICATION OF 

312A DISCHARGE 

Document Details 

Received Form Type Processed No. Pages Effective 

31-May-2017 902 06-Jun-2017 11 15-Nov-2016 030037263 
902 Supplementary Document 

Alters 7E8 619 155 

31-May-2017 902 06-Jun-2017 11 15-Nov-2016 030037264 
902 Supplementary Document 

Alters 7E8 619 169 

03-Apr-2017 F567 03-Apr-2017 1 03-Apr-2017 029944919 
F567 Order Suspending Afs Licence 

31-Aug-2016 484 31-Aug-2016 2 31-Aug-2016 7E8301918 
4848 Change to Company Details Change of Registered Address 

01-Aug-2016 106 01-Aug-2016 2 01-Aug-2016 7E8208339 
106 Notice of Cancellation or Revocation of a Lodged Document 

Cancels 7E8 208 238 

17-Aug-2015 902 28-Aug-2015 15 10-Jul-2015 029296876 
902 Supplementary Document 

Alters 7E7 202 909 

10-Apr-2015 FS67 10-Apr-2015 1 10-Apr-2015 028731665 
FS67 Order Suspending Afs Licence 

05-Aug-2013 484 0 05-Aug-2013 1F0478329 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

Document under requisition 

02-Aug-2013 484 0 02-Aug-2013 028687053 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

Document under requisition 

08-Jul-2013 484 29-Jul-2013 3 08-Jul-2013 1F0336384 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

20-Jun-2013 484 20-Jun-2013 2 20-Jun-2013 7E5304606 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

15-May-2013 FS90 15-May-2013 1 19-Mar-2013 7E5217844 
FS90A Notice That a Product in a Pds Has Ceased to Be Available - 

By Afs Licensee 

01-May-2013 902 05-Jun-2013 47 02-Apr-2013 028521226 
902 Supplementary Document 
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Alters 7E5 149 299 

10-Apr-2013 FS67 10-Apr-2013 1 10-Apr-2013 028227992 
FS67 Order Suspending Afs Licence 

22-Mar-2013 484 22-Mar-2013 2 22-Mar-2013 7E5105009 
484B Change to Company Details Change of Registered Address 

28-Feb-2013 5122 01-Mar-2013 1 28-Feb-2013 • 020500750 
5122 Notice of Declaration Re Managed Investment Scheme 

17-Jan-2013 F590 17-Jan-2013 1 16-Jan-2013 7E4965053 
FS90A Notice That a Product in a Pds Has Ceased to Be Available - 

By Afs Licensee 

03-Dec-2012 FS90 03-Dec-2012 2 04-Oct-2012 7E4885393 
FS90A Notice That a Product in a Pds Has Ceased to Be Available - 

By Afs Licensee 

28-Nov-2012 878 28-Nov-2012 1 28-Nov-2012 027957724 
878 Notice of Australian Offer Under Foreign Recognition Scheme 

07-Nov-2012 F588 07-Nov-2012 3 07-Nov-2012 7E4833611 
FS88A Pds In-Use Notice - By Afs Licensee 

02-Nov-2012 878 02-Nov-2012 2 02-Nov-2012 7E4824597 
878 Notice of Australian Offer Under Foreign Recognition Scheme 

02-Nov-2012 FS88 02-Nov-2012 3 02-Nov-2012 7E4824598 
FS88A Pds In-Use Notice - By Afs Licensee 

22-Oct-2012 484 22-Oct-2012 2 22-Oct-2012 7E4797015 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

05-Oct-2012 388 09-Nov-2012 44 30-Jun-2012 028208422 
388A Financial Report Financial Report - Public Company Or (FR 2012) 

Disclosing Entity 

07-Sep-2012 484 07-Sep-2012 2 07-Sep-2012 7E4705266 
484E CHANGE TO COMPANY DETAILS APPOINTMENT OR CESSATION OF A 

COMPANY OFFICEHOLDER 

07-Sep-2012 FS02 07-Sep-2012 26 07-Sep-2012 0L0310250 
FS02 COPY OF AFS LICENCE 

06-Sep-2012 FS90 06-Sep-2012 2 31-Aug-2012 7E4701411 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE - 

BY AFS LICENSEE 

27-Aug-2012 FS90 27-Aug-2012 2 18-Jul-2012 7E4678949 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE - 

BY AFS LICENSEE 

27-Aug-2012 FS90 27-Aug-2012 2 16-Aug-2012 7E4678937 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE - 

BY AFS LICENSEE 
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27-Aug-2012 FS90 27-Aug-2012 2 21-Jun-2012 7E4678920 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE - 

BY AFS LICENSEE 

27-Aug-2012 FS90 27-Aug-2012 2 21-Jun-2012 7E4678906 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE - 

BY AFS LICENSEE 

27-Aug-2012 FS90 27-Aug-2012 2 18-Apr-2012 7E4678887 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE - 

BY AFS LICENSEE 

27-Aug-2012 FS90 27-Aug-2012 2 26-Apr-2012 7E4678876 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE - 

BY AFS LICENSEE 

27-Aug-2012 FS90 27-Aug-2012 2 15-Feb-2012 7E4678848 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE - 

BY AFS LICENSEE 

27-Aug-2012 FS90 27-Aug-2012 2 05-Dec-2011 7E4678833 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE - 

BY AFS LICENSEE 

27-Aug-2012 FS90 27-Aug-2012 2 04-Oct-2011 7E4677637 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE - 

BY AFS LICENSEE 

27-Aug-2012 FS88 27-Aug-2012 3 27-Aug-2012 7E4677593 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

09-Aug-2012 484 09-Aug-2012 2 09-Aug-2012 7E4644566 
484E CHANGE TO COMPANY DETAILS APPOINTMENT OR CESSATION OF A 

COMPANY OFFICEHOLDER 

13-Jul-2012 484 13-Jul-2012 2 13-Jul-2012 7E4588883 
484E CHANGE TO COMPANY DETAILS APPOINTMENT OR CESSATION OF A 

COMPANY OFFICEHOLDER 

05-Jul-2012 878 05-Jul-2012 1 05-Jul-2012 027956096 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

29-Jun-2012 878 29-Jun-2012 2 29-Jun-2012 7E4554303 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

29-Jun-2012 FS88 29-Jun-2012 3 29-Jun-2012 7E4554304 
FS88A PDS 1N-USE NOTICE - BY AFS LICENSEE 

15-Jun-2012 FS02 15-Jun-2012 26 15-Jun-2012 01_0310084 
FS02 COPY OF AFS LICENCE 

04-Jun-2012 878 04-Jun-2012 1 04-Jun-2012 027954654 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 
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04-Jun-2012 878 04-Jun-2012 1 04-Jun-2012 027954653 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

01-Jun-2012 FS88 01-Jun-2012 3 01-Jun-2012 7E4492354 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

01-Jun-2012 878 01-Jun-2012 2 01-Jun-2012 7E4492353 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

01-Jun-2012 878 01-Jun-2012 2 01-Jun-2012 7E4492327 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

01-Jun-2012 F588 01-Jun-2012 3 01-Jun-2012 7E4492328 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

30-May-2012 878 30-May-2012 1 30-May-2012 027954594 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

28-May-2012 878 28-May-2012 2 28-May-2012 7E4479732 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

28-May-2012 F588 28-May-2012 3 28-May-2012 7E4479733 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

30-Mar-2012 878 30-Mar-2012 2 30-Mar-2012 7E4369372 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

30-Mar-2012 F588 30-Mar-2012 3 30-Mar-2012 7E4369373 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

30-Mar-2012 878 30-Mar-2012 2 30-Mar-2012 7E4369336 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

30-Mar-2012 F588 30-Mar-2012 3 30-Mar-2012 7E4369337 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

29-Mar-2012 484 29-Mar-2012 2 29-Mar-2012 7E4367220 
484E CHANGE TO COMPANY DETAILS APPOINTMENT OR CESSATION OF A 

COMPANY OFFICEHOLDER 

27-Jan-2012 878 27-Jan-2012 2 27-Jan-2012 7E4240824 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

27-Jan-2012 FS88 27-Jan-2012 3 27-Jan-2012 7E4240825 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

27-Jan-2012 878 27-Jan-2012 2 27-Jan-2012 7E4240743 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

27-Jan-2012 F588 27-Jan-2012 3 27-Jan-2012 7E4240744 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 
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17-Nov-2011 484 17-Nov-2011 2 17-Nov-2011 7E4097067 
484A1 CHANGE TO COMPANY DETAILS CHANGE OFFICEHOLDER NAME OR 

ADDRESS 

15-Nov-2011 878 15-Nov-2011 2 15-Nov-2011 7E4091788 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

15-Nov-2011 FS88 15-Nov-2011 3 15-Nov-2011 7E4091789 
F588A PDS IN-USE NOTICE - BY AFS LICENSEE 

27-Oct-2011 484 27-Oct-2011 2 27-Oct-2011 7E4048590 
484A1 CHANGE TO COMPANY DETAILS CHANGE OFFICEHOLDER NAME OR 

ADDRESS 

30-Sep-2011 388 13-Oct-2011 54 30-Jun-2011 026442958 
388A FINANCIAL REPORT FINANCIAL REPORT - PUBLIC COMPANY OR (FR 2011) 

DISCLOSING ENTITY 

16-Sep-2011 878 16-Sep-2011 2 16-Sep-2011 7E3954068 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

16-Sep-2011 F588 16-Sep-2011 3 16-Sep-2011 7E3954069 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

01-Sep-2011 878 01-Sep-2011 2 01-Sep-2011 7E3920691 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

01-Sep-2011 F588 01-Sep-2011 3 01-Sep-2011 7E3920692 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

18-Jul-2011 878 18-Jul-2011 2 18-Jul-2011 7E3819934 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

18-Jul-2011 F588 18-Jul-2011 3 18-Jul-2011 7E3819935 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

20-May-2011 F589 20-May-2011 1 20-May-2011 7E3682315 
FS89A NOTICE OF CHANGE TO FEES AND CHARGES IN A PDS - BY AFS 

LICENSEE 

30-Mar-2011 5122 31-Mar-2011 1 30-Mar-2011 020500654 
5122 NOTICE OF DECLARATION RE MANAGED INVESTMENT SCHEME 

30-Mar-2011 FS02 30-Mar-2011 26 30-Mar-2011 0L0309025 
FS02 COPY OF AFS LICENCE 

10-Nov-2010 309 11-Nov-2010 33 22-Oct-2010 027320265 
309A NOTIFICATION OF DETAILS OF A CHARGE 

10-Nov-2010 309 11-Nov-2010 33 22-Oct-2010 027320264 
309A NOTIFICATION OF DETAILS OF A CHARGE 

01-Oct-2010 388 08-Nov-2010 63 30-Jun-2010 027353763 
388A FINANCIAL REPORT FINANCIAL REPORT - PUBLIC COMPANY OR (FR 2010) 
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DISCLOSING ENTITY 

30-Jul-2010 350 03-Aug-2010 3 30-Jul-2010 026641595 
350 CERTIFICATION OF COMPLIANCE WITH STAMP DUTIES LAW BY 

PROVISIONAL CHARGE 

Alters 025 130 504 

13-Jul-2010 309 13-Jul-2010 36 01-Jul-2010 025130504 
309A NOTIFICATION OF DETAILS OF A CHARGE 

Altered by 026 641 595 

02-Jul-2010 312 05-Jul-2010 6 02-Jul-2010 026600340 
312C NOTIFICATION OF RELEASE OF PROPERTY 

02-Jul-2010 312 05-Jul-2010 6 02-Jul-2010 026600337 
312C NOTIFICATION OF RELEASE OF PROPERTY 

02-Jul-2010 312 05-Jul-2010 3 02-Jul-2010 026600336 
312C NOTIFICATION OF RELEASE OF PROPERTY 

15-Apr-2010 FS88 15-Apr-2010 3 15-Apr-2010 7E2831759 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

15-Apr-2010 484 15-Apr-2010 2 15-Apr-2010 7E2830546 
484 CHANGE TO COMPANY DETAILS 

4840 CHANGES TO SHARE STRUCTURE 

484G NOTIFICATION OF SHARE ISSUE 

25-Mar-2010 484 26-Mar-2010 3 25-Mar-2010 1F0292823 
484A1 CHANGE TO COMPANY DETAILS CHANGE OFFICEHOLDER NAME OR 

ADDRESS 

23-Mar-2010 FS02 23-Mar-2010 25 23-Mar-2010 0L0307664 
FS02 COPY OF AFS LICENCE 

17-Mar-2010 2205 19-Mar-2010 7 30-Sep-2009 026421806 
2205B NOTIFICATION OF RESOLUTION RELATING TO SHARES CONVERT 

SHARES 
INTO LARGER OR SMALLER NUMBER 

12-Mar-2010 FS90 12-Mar-2010 2 12-Mar-2010 7E2762221 
FS90A NOTICE THAT A PRODUCT IN A PDS HAS CEASED TO BE AVAILABLE- 

BY AFS LICENSEE 

11-Nov-2009 5120 12-Nov-2009 7 11-Nov-2009 020500491 
5120 NOTICE OF EXEMPTION RE MANAGED INVESTMENT SCHEME 

11-Nov-2009 5120 18-Nov-2009 0 11-Nov-2009 020500486 
5120 NOTICE OF EXEMPTION RE MANAGED INVESTMENT SCHEME 

28-Oct-2009 350 29-Oct-2009 2 28-Oct-2009 024981690 
350 CERTIFICATION OF COMPLIANCE WITH STAMP DUTIES LAW BY 

PROVISIONAL CHARGE 

Alters 025 004 000 

30-Sep-2009 388 27-Oct-2009 59 30-Jun-2009 023417762 
388A FINANCIAL REPORT FINANCIAL REPORT - PUBLIC COMPANY OR (FR 2009) 
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DISCLOSING ENTITY 

10-Sep-2009 025003997 

04-Sep-2009 025003998 

07-Sep-2009 025004000 

10-Sep-2009 312 11-Sep-2009 3 
3120 NOTIFICATION OF RELEASE OF PROPERTY 

10-Sep-2009 311 11-Sep-2009 29 
311B NOTIFICATION OF CHANGE TO DETAILS OF CHARGE 

10-Sep-2009 309 11-Sep-2009 43 
309A NOTIFICATION OF DETAILS OF A CHARGE 

Altered by 024 981 690 

19-Aug-2009 878 07-Apr-2010 57 19-Aug-2009 
878 NOTICE OF AUSTRALIAN OFFER UNDER FOREIGN RECOGNITION 

SCHEME 

12-Jun-2009 F589 12-Jun-2009 1 12-Jun-2009 
FS89A NOTICE OF CHANGE TO FEES AND CHARGES IN A PDS - BY AFS 

LICENSEE 

27-May-2009 FS02 27-May-2009 26 27-May-2009 
FS02 COPY OF AFS LICENCE 

07-May-2009 F588 07-May-2009 3 06-May-2009 
FS88A PDS IN-USE NOTICE - BY AFS LICENSEE 

THERE ARE FURTHER DOCUMENTS LODGED BY THIS COMPANY. 
SELECT THE 'ORDER COMPANY DOCUMENTS OPTION FROM THE 
ORGANISATIONAL SEARCH SUMMARY SCREEN TO OBTAIN A 
COMPLETE LIST OF COMPANY DOCUMENTS. 

026070205 

7E2239769 

OL0501962 

7E2173585 

Annual Returns 

Year Return Extended 
Due Date Due Date 

1997 31-Jan-1998 

1998 31-Jan-1999 

1999 31-Jan-2000 

2000 31-Jan-2001 

2001 31-Jan-2002 

2002 31-Jan-2003  

AGM Extended AGM AGM Held Outstanding 
Due Date Due Date Date 

31-Dec-1997 N 

N 

N 

N 

N 

N 

Financial Reports 

Balance Report AGM Extended AGM AGM Held Outstanding 
Date Due Date Due Date Due Date Date 

30-Jun-1999 31-Oct-1999 Unknown Unknown Unknown N 016010134 

30-Jun-2000 31-Oct-2000 Unknown Unknown Unknown N 015964651 

30-Jun-2001 31-Oct-2001 Unknown Unknown Unknown N 017705919 

30-Jun-2002 31-Oct-2002 Unknown Unknown Unknown N 019168593 

30-Jun-2003 31-Oct-2003 Unknown Unknown Unknown N 019791166 

30-Jun-2004 31-Oct-2004 Unknown Unknown Unknown N 020698531 

30-Jun-2005 30-Nov-2005 Unknown Unknown Unknown N 022718227 

30-Jun-2006 31-Oct-2006 Unknown Unknown Unknown N 022755830 

30-Jun-2007 31-Oct-2007 Unknown Unknown Unknown N 024088738 
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30-Jun-2008 31-Oct-2008 Unknown Unknown Unknown N 025509063 

30-Jun-2009 31-Oct-2009 Unknown Unknown Unknown N 023417762 

30-Jun-2010 31-Oct-2010 Unknown Unknown Unknown N 027353763 

30-Jun-2011 31-Oct-2011 Unknown Unknown Unknown N 026442958 

30-Jun-2012 31-Oct-2012 Unknown Unknown Unknown N 028208422 

Section 146A of the Corporations Act 2001 states 'A contact address is the address to which 
communications and notices are sent from ASIC to the company.' 

Address PO BOX 588, SURFERS PARADISE, QLD, 4217 

Start Date 28-Jun-2003 

End Date 02-Aug-2013 

' End of Extract ' 
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LM INVESTMENT MANAGEMENT LIMITED 
ACN 077 208 461 

AND 

CO ST TUTION 

HICKEY LAWYERS 
Level 6, Corporate Centre One 

Corner Bundall Road and Slatyer Avenue 
BUNDALL QLD 4217 

PH: (07) 5674 1000 
PVC: (07) 5574 1130 
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THE MEMBERS AS THEY ARE CON TITUTED 
FROM TIME TO TIME OF T E 

THE LM MANAGED PERFOR CE FUND 

66,se 
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DEED made this 

BETWEEN: 

AND: 

day of December 2001 

LM INVESTMENT MANAGEMENT LIMITED ACN 07720846f a company 

duly incorporated in Queensland having its registered office at Level 4, 
RSL Centre, 44A Cavill Avenue, Surfers Paradise in the Stets of 

Queensland (thal'Manager") 

All those persons Who from time to time apply for Units and are accepted 

as Unitholders trite Scheme ("tie Winters") 

WHEREAS: 

A. Th a Manager wishes to establish a unit trust called The LM Managed Performance Fund. 

(the "Scheme") 

S. By applying to Invest In the Scheme through an Offer Document a person will become a 

Member and be bouhd by this Constitution. 

C. This Constitution Is made with the Intent that the benefits and obligations hereofwill enure 

not only to the Manager but also to the extent provided herein to every person who Is or 

becomes a Member. 

IT IS AGREED: 

1. DiCTIONARYAND INTERPRETATION OLD STAMP DUTY — RNE 

1.1 Dictionary of TeMs 10/0203715-5 
In this Constitution: 

"Accounting Standards" means the eccounting0tgayinbcycjic6sz 15.:02  

determined under clause t3; $1.50n, 
"AApplicant" anyone who submits an application for UnIt/s in the Scheme in 

accordance with the Offer Document 

"Appli cati on F orrn" an application in writing for Unit/sin the Scheme attached to 

the Offer Document. 

"Application Money" the amount received from an Applicant when lodging the 

application in respect of the tinttis applied for in accordance with the Offer 

Document; 

"AVG" the Australian Securities and Investments Commission; 

'Auditor' means the auditor of the Scheme appointed by the Manager. 

"Eusiness Day" any day on which trading banks are open for business on the 

Gold Coast, Queensland; 
"Class" means a class of Units, being Units which have the same tight. 

"Constitution" this document Including any Sched ute, Annexure orAmendment 

to ii 

"Distributable Income" means as detailed in Clause 10.3; 

"Distribution Period" means the period referred to In Clause 11.1 

"Dollars", "AV' and "s" mean the lawful currency of the Commonwealth of 

Australia; 

"Extraordinary Resolution" has the same moaning es lathe Lew. 

"Financial Year" means: 
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(a) the period from the Commencement Date to midnight on the next 30 

June; 

(b) each subsequent period of 12 months ending at midnight on each 30 

June preceding the Vesting Dale; and 

(a) the period beginning at midnight on the 30 June Immediately preceding 

the Vesting Date and ending en the Vesting Date; 

• "Investment Confirmation Statement" Means a statement issued by the 

Manager to a Member pursuant to clause 5.7; 

Issue Price" means the price at which a Unit is issued as cietaliad in clause 6; 

Law" means the Corporations Act 2001; 

"Liabilities" means at any time the aggregate of the following at that time as 

calculated by the Manager: 

(a) Each liability of the Manager in respect of the Scheme or, where • 

appropriate, a proper provision in accordance with the applicable 

Accounting Standards in respect of that liability. 

(b) Etch other amount payable out of the Scheme Fund or, where 

appropriate, a proper provision in accordance with the applicable 

Accounting Standards in respect of that liability. 

(0) Other appropriate provisions in accordance with the applicable 

Accounting Standards. 

xLMA" means tg Administration Pty Ltd ACN 056 661 426 

'Manager s means LM investment Management Limited AON 077 206 461 

'Member in relation to a Unit, means the person registered as the holder of that 

Unit (Including Joint holders), 

"Net Fund Value at any time, means the value of the Scheme Fund less the 

liabilities at that time; 

`0:Yer Documents means an Offer Document or any Supplementary Offer 

Document Issued by the Manager in relation to the Scheme. 

Power means any right, power, authority, discretion or remedy conferred on the 

Manager by this Constitution or any applicable law; 

'Redemption Nice" means the Redemption Price calculated in accordance with 

clause 7.4; 

"Register" means the register of Members me!ntalned by the Manager under 

clause 20; 

"Scheme means the trust created by this Deed to be known asThe LM Managed 

Performance Fund; 

"Scheme Fund' means assets of the Schema Including but not limited to: 

(a) contributions of money or money's worth to the Scheme; and 

(b) money borrowed or raised by the Manager for the purposes of the 

Scheme; and 
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(o) property acquired, directly or Indirectly, with, or with the proceeds of, 

contributions or money referred to In paragraph (a) or (b); and 

(d) the Income and property derived, directly or Indirectly from contributions, 

money or property referred to In paragraph (a), (b) or (c), 

"Tax Act" means the Income Tax Assessment Act 1936 (Cth) and the Income 

Tax AssessmentAct 1997 (Ctit); 

'Unit" means an undivided Interestin the Scheme Fund created and issued under 
This Constitution; and 

Valuation Data" means the data Which Is the last day of each quarter or anydata 

during each quarter at the Manager's discretion orthe date on which the Manager 

determines there has been a material change In the value of the Scheme Fund, 

*Vesting Date" means the data of termination of the Scheme under clause 14, 
12 Interpretation 

(a) Reference to: 

(i) one gender Includes the others; 

(1) the singular Includes the plural and the plural includes the 

sIngufar; 

(iii) a person includes a body corporate; 

(iv) an associate of a person means another person who Is 

associated with that person by application of any of the 

provisions of Division 2 of Part 1.2 of the Corpotaffons Act 200i; 

(v) a party Includes the party's executors, acfmlnistratots, 

successors and permitted assigns; 

(v1) a statute, regulation or provision of a statute or regulation 

(Statutory Provision') includes: 

• that Statutory Provision as amended or re-enacted 

from time Iodine; and 

• a statute, regulation or provision enacted In 

replacement of that Statutory Provision; 

(vii) "pay i Includes transfer, convey and assign; end 

(v111) 'Income' is not limited to "assessable Income' as defined in 

ITAA, 

(b) 'Including' and similar expressions are not words of limitation 

Where a word or expression Is given a particular meaning, other parts of 

speech and grammetical forms of that word or expression have a 

corresponding meaning. 

(d) Headings are for convenience only and do not form part of this Deed or 

affect its interpretation. 

(e) If a party consists of more than 1 person, this Deed binds each of them 

separately and any 2 or more of them Jointly. 
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(t) A reference to dealing with a Unit Includes any subscriplon, redempkn, 

sale, assignment, enoumbrance, or other disposition whether by act or 

omission and whether affecting the legal or equitable Interest in the Unit. 

1.3 Accounting Standards 

In respect of any accounting practice relevant lo this Constitution, the Following 

accounting standards apply as If the Scheme were a company: 

(a) the accounting standards required tinder the Lew, 

(b) If no accounting standard applies under clause 1.3(a), the amounting 

practice determined by the Manager. 

2. ESTABLISHMENT OF SOMME 

2.1 Appointment of Responsible Entity 

The Manager agrees to act as trustee of the Scheme, 

2,2 Declaration of Trust 

The Manager declares that II holds the Scheme Fund on trust for the Members, 

2.3 Name of Scheme 

The name of the Scheme is The 1M Managed Performance Fund or any other 

name that the Manager may determine from time to time. 

2.4 Initial Issue 

LM.A has paid '1.00 to the Manager to estabffsh the Scheme Fund and the 

Manager has issued LMA or Its nominee one Unit In return for that payment. 

3, UNITS AND MEMI3ERS 

3,1 Units 

The beneficial interest in the Scheme Fund will be divided Into Units. Unless the 

terms of Issue ofa Unit or a Class otherthse Provide, all Units all 
and be subject to all the obligations of Members under this Constitution. 

3.2 Classes 

Different Classes of Units may be Issued, lithe Manager determines In relatfonto 

particular Units, the terms of Issue of those Units may eliminate, reduce or 

enhance any ofihe rights or obligations which would otherwise be carried by such 

Units. 

3,3 Fractions 

Fractions of a Ur0 may not be issued. When any calculations under this 

Constitution would result in the issue of B fraction of a Unit, the number of Untie to 

be issued must be rounded down to the nearest whole Unit, 

3.4 Equal value 

At any time, all the Units In a Class are of equal value, 
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3.5 Interest 

ALIO confers an interest In the Scheme Fund as a whole, No Unit confers any 

interest In any particular asset of the Scheme Fund. 

3.6 Consolidation and re-division 

(a} Subject to clause 3,6(b) the Manager may at anytime divide the Schema 

Fund Into any number of Units other than the number into which the 

Scheme Fund is for the time being divided. 

(b) A division of a kind referred to In clause 3.6(a) must not change the ratio 

of Units in a Class registered In the name °ivy Member to the Units on 

Issue in the Class. 

3,7 Rights QttachIng to Units 

(a) A Member holds a Unit subject to the rights and obligations attaching to 

that Unit. 

(b) Each Member agrees not to; 

interfere with any rights or powers of the Manager under this 

Constitution; 

(ii) purport to exercise a right In respect of the Scheme Fund or 

claim enyinterest in an asset of the Scheme Fund (for example, 

by lodging a caveat affecting an asset of the Scheme Fund); or 

(iii) require an asset of the Scheme Fund to be transferred to the 

Member, 

3.6 Conditions 

The Manager may impose such conditions on the Issue of Units as it determines 

Including that the Member may not give effect to any mortgage, charge, lien, or 

other encumbrances other than as expressly permitted by the Manager, 

4. BINDING ON All 'PARTIES 

4,1 This Constitution is binding on the Manager and on all Members of the Scheme as 

they are constituted from time to time. 

4.2 By executing the Application Form attached to the Offer Document or any 

subsequent document the Members as are constituted from time to time agree to 

be bound by the terms and conditions of this Constitution. 

5. ISSUE OF UNITS 

5.1 Offer 

The Manager may at any time t 

(a) offer Units for subscription or sate; or 

(b) invite persons to make offers to subscribe for or buy Units. 

5,2 Form of Application 

Each Application for Units', 

(a) must be made byApplioatIon Form attached to an Offer Document or 

any subsequent document; and 

1358-1 

-5- 

36 



- 6 - 

must be accompanied by Application Moneys as required by any 

relevant Offer Document or any subsequent document; 
5,3 Acceptance or rejection 

The Manager may,)Atithoui giving any reason: 

(a) accept an Application; 

(b) reject an Application; or 

(c) reject part of the Application. 

5,4 Uncleared funds 

Unfts issued agelnstApplication Money in the form of a cheque or other payment 

order (oth er than in cleared funds) are void if the cheque or payment order Is not 

subsequently cleared_ 

5,5 Issue of Units 

Units are taken to be Issued when: 

(a) the Application Money for the Issue Price is received by the Manager; 

and 

(b) the Manager accepts the Application and the Units are entered In the 

Register, or at such other time as the Manager determines. 

5.5 Number of Units Issued 

The number of Units issued at anytime in respect of an Application for Units will 

be calculated as follows: 

(a) by dividing the Application Moneys paid by the applicable Issue Price at 

that time; 

(b) by rounding down to the nearest unit, 

5.7 Investment Confirmation Statement 

The evidence of a Members holding in the Schema will be the latest extract from 

the Register as provided from time to time to a Member by the Manager in a 

Investment Confirmation Statement, 

5,8 NoWthstanding clauses 5,1 - 5.6, the Man a ger may, In its discretion, allot Units on 

terms and condftfons it thinks fit. 

6, ISSUE PRICE 

The issue price of a Unit will be calculated as follows: 

( Net Fund Value ) 

( Number of Units Issued ) 

calculated on the last Valuation Date prior to the date of issue, 

T. TERM QE INVESTMENT AND REDEMPTION OF UNITS 

7.1 Minimum Term end Conditions 

The minimum term of the investment and conditions attaching to the redemption 

of the Units (withdrawal of funds) are detailed in the Offer Document underwhlch  
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the Memb e r applied for Units. The minimum term and the minimum notice period 

for redemption requesta may be varied by the Manager from time to time, 

7.2 Notice to R edeem 

Subject to clause 7.1 a Member may request a redemption of all or part of its 

Units In the manner prescribed by the Offer Document, 

7.3 No Obligation 

(s) Sublectto the provisions of clause 7.2 and 7,3(b) the Manager will agree 

to a Members request for redemption of Units. 

(b) The Manager is not obliged to agree to any request for redemption of 

Units for such periods as It In Its sole discretion determines where:- 

0 The Scheme's cash reserves fall below $% of the value of the 

Scheme's Issued Units; or 

OD In any catender month the Manager receives net redemption 

requests equal to 10% or more of the value of the Scheme's 

Issued Units; or 

(ill) Any other event or circumstances arises which the Manager 

considers In Its absolute discretion maybe detrimenthl to the 

interests of the Members in the Scheme. 

7.4 Redemption Price 

The Redemption Price of each Unit pursuant to clause 7 shelf be calculated as 

follows: 

( Net Fund Value ) 

( Number of Units Issued ) 

calculated on the last Valuation Date prior to the date of redemption, 

7,5 Redemption by the Manager 
The manager may redeem any Units at any time without notice of such 

redemption to the relevant Unit Holders. 

7,6 Payment 

(a) The Manager must pay to the holder of a redeemed Unit so much of the 

Distributable Income for the Distribution Period as the Manager 

considers Is reasonably attributed to the Unit for the period from the 

commencement of the then current Distribution Period to the date 0 f the 

redemption. 

(b) The Manager must pay to the holder of the redeemed Units the 

Redemption Price for each redeemed Unit plus the amount referred loin 

clause 7.6(a) With one month after the Manager's obligation to pay the 

Redemption Price under clause 7.7 arises. 
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7.7 Cancellation of Units 

Upon the redemption of Units, the Units must be cancelled and the name of the 

holder must be removed from the Register as a holder of those Units and the 

Manager's obligation to pay the Redempllon Price and the amount referred to in 

clause 7.8(a) per Unit for each redeemed Uhit arises. 

8. TRANSFER OF UNITS 

8,1 Transferability of Units 

(a) Subject to this Constitution, a Unit may be transferred by instrument In 

writing, in any form authorised by Lew or in any ether form that the 

Manager approves. 

(b) A Transferor of Units remains the holder of the Units transferred until the 

transfer is registered. 

82 Registration of Transfers 

(a) The following documents must be lodged for registration at the 

registered office of the Manager or the location of the Register; 

(r) the instrument of fransfer; and 

(II) any other information that the Manager my require to establish 

the transferor's right to transfer the Units. 

(b) On compliance with clause 8.2(a), the Manager will, subject to the 

powers of the Manager to refuse registration, register the transferee as a • 

Member. 

8.3 Where registration may be refused 

Where permitted to do so by Law or this Constitution, the Manager may refuse to 

register any transfer of Units. 

8.4 Where registration must be refused 

lithe transferee Is note Member the Manager must not consent to the registration 

until the Manager Is satisfied that the transferee has read or had the opportunity to 

read this Constitution and has agreed to be bound by its provisions. 

8.5 Notice of non-registration 

If the Manager declines to register any transfer of Units, the Manager must within 

5 Business Days after the fransferwas lodged with the Managergive to the person 

who lodged the transfer written notice of, end the reasons for, the decision to 

decline registration. 

8.6 Suspension of transfers 

The registration of transfers of Units may be suspended at any time and for any 

period as the Manager from time to firne decides. 

9. TRANSMISSION OF UNtTS 

9.1 Entitlement to Units on death 

(a) If a Member dies: 
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the survtvor or survivors, where the Member was a joint holder; 

and 

CO the teal personal represenfiat'ves of the deceased, where the 

Member was a sole holder, 

will be the only persons recognised by the Manager as having any Vile to 

the Members inferastIn the Units. 

(b) The Manager may require evidence of a Member's death and grant of 

probate as It thinks lit 

(c) This clause does not release the estate of the deceased joint Member 

from any liability in respect of a Unit that had been jointly held by the 

Member with other persons. 

9.2 Registration of persons entitled 

(a) Subject to the Bankruptcy Act 196B and to the production of any 

Information that is properly required by the Manager, a person becoming 

entitled to a Unit in consequence of the death or bankruptcy (or other 

legal disabifity) of a Member may elect to: 

be registered personally as a Member; or 

(it) have another person registered as the Member, 

(b) All the limitations, restrictions and provisions of this Constitution relating 

to: 

the right to transfer Units; 

the registration of the transfer of Units; 

apply to any relevant transfer as If the death or bankruptcy or legal 

disability of the Unit Member hed not occurred and the notice or transfer 

were a transfer signed by that Member. 

Distributions and other rights 

(a) If a Member dies or suffers a legal disability, the Member's legal 

personal representative or the trustee of the Members estate (as the 

case may be) is, on the production of all information as is properly 

required bythe Manager, entitled to the same distributions, entitlements 

and other advantages and to the same rights (whether In relation to 

meetings of the Scheme orb() voting or otherwise) asihe Memberwould 

have been entitled to If the Member had not died or suffered a legal 

(b) Where two or more persons are faintly entitled to any Unit as a result of • 

the death of a Member, they will, for the purposes of this Constution, be 

taken to be joint holders of the Unit. 
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10, DISTRIBUTABLE INCOME 

10.1 Income of the Schema Fund 

The Income of the Scheele Fund for each Financial Year will be determined In 

accordance with applicable Accounting Standards. 

10.2 Expenses and provisions of the Scheme Fund 

For each Financial Year: 

(a) the Expenses of the Scheme Fund will be determined in accordance with 

the applicable Accounting Standards; and 

(b) provisions or other transfers to or from resetves may be made In relation 

to such items este Manager considers appropriate In accordance lehth 

the applicable Accounting Standards including, but not limited to, 

provisions for Income equalisation. 

10.3 Distributable income 

The Distributable income of the Schema Fund is income of the Schema Fund 

less Expenses and provisions of the Scheme Fund, 

11, DISTRIBUTIONS 

11.1 Distribution Period 

The Distribution Period is one calendar month or as otherwise determined by the 

Manager In Its absolute discretion, 

11,2 Distributions 

(a) The Manager must distribute the Distributable Income relating to each 

Distribution Parted within 7 days of the end of each Distribution Period. 

(b) For each Distribution Period a Membe r Is entitled to that proportion of the 

Distributable Income as is equal to the number of Units held by the 

Member on the last day of the Distribution Perloci divided by the number 

of Units on the Register on that date, 

11,3 Present entitlement 

Unless otherwise agreed by the Manager and subject to the rights, restrictions and 

obligations attaching to any particular Unit or Class, the Members on the Register 

will be presently entitled to the Distributable Income ohms Scheme Fund on the 

last day of each Distribution Period, 

11.4 Galatia( distributions 

The Manager may distribute capital of the Schema Fund to the Members.Subject 

to the rights, obligations and restrictions attaching to any particular Unit or MISS, a 

Member Is entitled to that proportion of the capital to be distributed as is equal to 

the number of Units held by that Member on a date determined by the Manager 

dvicted by the number of Units on the RegIsteron that date. A distribution may be 

in cash or byway of bonus Units, 
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11,5 Otoed up Tax amounts 

Subject to any rights, obligaffons and restrictions attaching to anyparticular Unit or 

Class, the grossed up amount under the Tax Act in relation to Tax credits or 

franking rebates Is taken to be distributed to Unit Members in proportion to the 

Distributable tricorn& for a Distributfon Faded as the ease may be, which Is 

referable to a dividend or other income to which they are presently entitled. 

If ,B Reinvestment of Distributable Income 

(a) The Manager may Invite Members to reinvest any or all of their 

distributable income entitlement byway of application foraddi4jonal Units 

in the Scheme. 

(b) The terms of any such offer of reinvestment will be determined by the 

Manager In its discretion and may be withdrawn or varied by the 

Manager at any time, 

(a) The Manager they determin e that unless the Member specificallydirects 

otherwise they will be deemed to have accepted the reinvestment offer. 

(d) The Units Issued as a result of an offer to reinvest will be deemed to 

have been Issued on the first day of the next Distribution Period 

immediately following the Distribution Period In respect of which the 

distributable Income being reinvested was payable. 

12, NATURE OF MANAGER POWERS 

12.1. The Manager has all the powers: 

(a) of a natural person to Invest and borrow on security of the Scheme • 

Fund; • 

(b) In respect of the Scheme and the Scheme Fund that it Is possible under 

the Law to confer on a Manager and on a Trustee; 

(a) as Though it were the absolute owner of the Scheme Fund and acting in 

Ifs personal capacity; or 

(d) necessary for Railing Its obligations under this Constitution and under 

the Law. 

12.2 Without limiting the generality of clause 12. f, the Manager may; 

(a) purchase, sell, lease, Improve, encumber, sub-divide, hire, licence, 

exchange, develop, grant teases and licenses and enter into any other 

agreement or dealing including the surrender or termination of any 

dealing In relation to any property forming orwhich is to form part of the 

Scheme Fund, on any terms the !vie nag er thinks fit; 

(b) repair, renovate, demolish, build or after any improvement to any 

property forming part of the Scheme Fund; 

(a) determine any rental to be paid for the use or anyproperty; 

(d) exercise all powers and obligations in relation to any investment forming 

part of the Scheme Fund, including but not limited to: 
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(1) attending and voting at meetings; 

appointing proxies for meetings; 

(I1) taking up a rights Issue; and 

(Tv) paying calls under any contract, 

(e) exercise any Power and perform all obligations In relaffon to anypropetty 

forming.  part of the scheme Fund as If the Manager is the beneficial 

owner of the property; 

(1) accept a conveyance or tra nsfer of any property as part of the Scheme 

Fund; 

enter into possession of and manage any property Interests of the 

Soherne Fund, 

12,3 without limiting the generality of clause 12.1,.the:Manager.may: 

(a) Invest In any nsectinties4  as defined In Section e2(1) of the Law: 

whether or not a trustee could property acquire the security; and 

(i1*) on personal credit with or without security; 

(1)) „Invest anympney.onloan.tor or on deposit with, any.person (Including a. 

Member or Related Corporation): 

with or without interest;  

(10 with-or-without-security; and 

(ill) repayable on anyterms the Manager thinks at; 

enter Into swap transactions, futures contracts, fotwand rale agreements, 

foreign exchange agreements; 

(d) grant or take up an option to acquire property; and 

Invest in or make a loan to any managed Investment fu nd or scheme, 

Including any managed Inve she nt fund or scheme that the Manager is 

the responsible entity of. 

12.4 The Manager may invest any money required to be Invested on loan to or. on 

deposit with any Member or Related Corporation on any farms the Managerthinks 

at. 

12,5 The Manager may: 

(a) exchange any investment for any other Investment authorised under this 

Constitution: 

(b) vary the terms of any Investment or the security given for that Investment; 

and 

(a) surrender any investments. 

1209 The Manager may: 

(a) use the income or capital of the Scheme Fund tO carry on any trade or 

business, either as a sole trader or In partnership; 

(b) engage any managers and other employees; 
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(c) enter into any arrangement for sharing profits, op-operation, Jointventure 

or reciprocal concessions; 

(d) actin relation to the trade or business as lithe Manager were beneficially 

entitled to le 

(a) set aside an amount out of the Scheme Fund Which, In the Managers 

opinion, Is sufficient to meet any debt or obligation; 

open and operate an account with any financial institution; 

(g) sign, draw, endorse or execute In a manner determined by the Manager; 

any cheque or other negotiable or transferable Instrument; and 

any receipt for money paid to the Manager, 

(h) borrow or raise money with or without giving security over the Scheme 

Fund or any part out on any terms Including any rate o f interest and any 

fees and expenses es the Manager thinks fit; 

(i) make, draw, accept, endorse, discount, sell, purchase, negotiate and 

otherwise deal with any promissory note, bill of exchange, commercial 

bill, bill of lading(  warrant, debenture, certificate of deposit or other 

transferable document or financial Instrument for any purpose the 

Manager thinks fit; 

(7) encumber the Scheme Fund in favour of any person In relation to any 

obligation of the Manager on behalf of the Scheme; 

(k) to the extent permitted by law; 

(7) guarantee the payment of money or the performance of any 

other obligation; and 

(10 grant any indemnity in respect of any obligation; 

to any person whether or not in relation to the obligations of a Memberor 

for the benefit of the Scheme. 

12.7 Wrthout limiting the generality of clause 121, the Manager may: 

(a) make any claim or demand or take any action on behalf of a Member of 

We Scheme; 

(b) refer any dispute affecting the assets of the Scheme to arbitration, other 

than a dispute invoMng a Member; and 

(0) settle on any terms any MB tter which arises in relation to the Scheme (if 

the Manager seCles any matter the settlementis binding on all persons 

interested in the Scheme, Including all Members), 

12.8 'To the extent allowed by law: 

(a) any restriction orprohibition imposed upon the Manager in relation tote 

investment from time to time of the Scheme Fund or any part thereof is 

hereby excluded from the obligations imposed. 
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(b) without derogaUng from the generality of the foregoing this exclusion 

specifically applies to any "Prudent Person Rule or the like which may 

be Implied by any future enactment of legislation. 

12.9 To the extent allowed by law; 

(a) the Manager may borrow or raise money With or viitheut security overt° 

Scheme Fund or any part of It on anyterms;  Including anyrate of interest 

and any fees and expenses as the Manager thinks ft, 

(b) the Manager may deal with any property to exercise all the powers of a 

mortgagee pursuant to the mortgage terms and conditions. 

12.10 The Manager may use Scheme Funds to assist it with its working capital 

requirements. 

13. COMPLAINTS PROCEDURES 

13.1 Complaints may be made In writing or bytelephone to the Compliance Officerof 

the Manager. 

13.2 lf, after the expiry of thirty days from the date on which the Member first notified 

the Compliance Officer of its complaint the Member feels that their Complaint has 

not been satisfactorily resolved the Compliance Officer will refer the cornpleintto 

the Board of the Manager for resolution. 

14 TERM OF SCHEME 

The Scheme begins on the Commencement Date and is to be wound up on the earlier to 

occur of: 

14.1 the data which Is eighty years from the Commencement Date; and 

14,2 any miler date which the Manager. In Its absolute discretion may appoint as the 

Vesting Date. 

The Scheme shall only be wound up In accordance with the Law and this Constitution. 

15, WINDING UP THE SCHEME 

15.1 tithe manager wishes to wind up the Scheme pursuant to clause 14, theMeneger 

must give to the Members of the Scheme a notice In writing explaining the 

proposal to wind up the Scheme. 

15.2 The Managersh all not accept any further applications for Units in the Scheme or 

make any further loans from the Schema Fund at a time after the Manager has 

become obliged to ensure the Scheme Is wound up or after lhe Scheme has 

started to be wound up. 

15.3 The Manager shall manage the Scheme until such time as all winding up 

procedures have been completed. 

15.4 Subject to the provisions of this clause 16 upon winding up of the Scheme the 

Manager mush 

(ti) realise the assets of the Scheme Fund; 
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(b) pay all liabilities of the Manager in its capacity as Trustee of th °Scheme 

including but not limited to, liabilities owed to any Member who Is 

creditor of the Scheme; 

(c) subject to any special rights or restrictions attached to any Unit, distribute 

the net proceeds of realisation among the Members in the same 

proportion speeited in Clause 11.4; 

(d) The Members must pay the costs and expenses of a distribtrtIon of 

assets under clause 15.4(c) in the sarne proportion specified in Clause 

11.4. 

(a) The Manager may postpone the realisation of the Scheme Fund for as 

long as it thinks fit and Is not liable for any loss or damage ettributable to 

the postponement 

The Manager May retain for as long as it thinks fit any part of the 

Scheme Fund which In its opinion may be required to meet any actual or 

contingent liability of the Scheme, 

The Manager must distribute among the Members In accordance with 

clause 15.6 anything retained under clause 15.4(1) Which is subsequently 

not required. 

15.5 if on completion of the winding up of a registered Scheme, the Manager or such 

other person who may be winding up the Scheme has in their paeceeslon or under 

their control any unclaimed or undistributed money or other property thetwas part 

of the Scheme Property the Manager or person winding up the Scheme must, as 

soon as practicable, pay the money or transfer the property to the ASIC to be 

dealt with pursuant to Part 9,7 of the Law. 

15,6 Capital Guarantee 

(a) Peter-Charles Drake has provided a Guarantee to the Manager in, es 

capacity as Trustee for the Members pursuant to which he pereonailyguarantees 

the payment of each Member's entitlements calculated to the Vesting Dale In the 

event of any shortfall in the assets of the Schema Ifthe•Schemeis wound up, 

This Guarantee will only apply to Members who are registered as Link Holders In 

the Register on the date on which the Scheme is wound up and Peter Charles 

Drake will only be required to make payment of any claims which are made under 

the Guarantee an a date 12 months from the Vesting Date of the Scheme, 

(b) LM Investment Management Limited ACN 077 208 461 guarantees the 

payment of each Members entitlements calculated to the Vesting Dale in the 

event of any shortfall In he assets of the Schema if the Scheme is wound up. Tn's 

guarantee will only apply to Members who are registered as Unit Holders In the 

Register on the date on which the Scheme Is wound up. LM Investment 

Management Limited ACN 077 208 461 will ensure that all amounts which are 
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guaranteed under this clause are paid to qualifying Members within 12 months 

from the Vesting Data of the Scheme. 

¶6 VALUE OF THE SCHEME FUND 

15.1 Valuation of the Scheme Fund 

The Manager may cause the Scheme Fund to be valued at any time in 

accordance with the Valuation Policy of the Manager. 

17. FEES, TAXES, COSTS AND EXPENSES 

17.1 Taxes: 

The Manager may use the Scheme Fund to pay any Tax or other obligation, 

liability or expense required by any applicable law in relation to: 

(a) this Constitution; 

(b) any amount incurred or payable by the Manager; 

(c) a gift or settlement effected by this Constitution; 

the exercise by the Manager of any Power; or 

(6) money or investments held by or on behalf of the Manager under this 

Constitution, 

17.2 Payment of Debts: 

The Manager may set aside any money from the Scheme Fund which, In the 

Managers opinion, is sufficient to meet any present or future obligation of the 

Scheme Fund, 

17,3 Fees: 

The Manager's entitled to be paid fees from the Scheme Fund in the amounts as 

detailed In the Offer Document or in any Offer Document and In relation to the 

performance of its duties as detailed In this Constitution and the Law. 

17.4 The Manager shall be entiled to fees for the following duties: 

(a) In relation to the subscription and redemption of units; 

(b) In relation to the transfer or transmission of Units; 

(c) In relation to arranging any finance' facility in connection with the 

purchase of any asset of the Scheme; 

(o) In relation to due diligence enquiries generally; 

(a) In relation to the sale areal estate or assets of the Scheme Fund; 

In relation to the promotion end management of the Scheme, This fee Is 

payable monthly; 

(g) In relation to the winding-up of the Scheme; 

(h) In relation to the performance of its duties and obligations pursuant to 

the Law and this Constitution. 

17,5 The Manager Is entitled to be paid a success fee calculated In relation to a 

Distribution Period or Fine n'a I Year as the difference between the net profit of the 

Scheme and the net distribution or forecast to be pafd to Members by the 

Manager during that Distribution Period or Financial Year, 
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17B Costs-and Expanses 

The Manager shall be in.dernnifled out of Scheme Property for liabilities or 

expenses Incurred in relation to the performance of its dudes; including: 

(a) Auditor's fees; 

(b) Legal fees and outgoings 

(C) Barrister/QC -Legal Counsel Fees; 

(d) Fees and expenses Incurred in respect of any service providers and/or 

employees of the Scheme; 

(a) Al! costs, charges and expenses Incurred in connection with the 

acquisition, custody, transfer or disposal of any asset of the Scheme 

Fund or investments (for example commissions, brokerage, legal fees, 

bank charges and stamp duty); 

Independent experts or consultant's fees including but not limited to 

marketing agents, property specialists, surveyors, quantity surveyors, 

town planners, engineers; 

Property report/property consultants fees; 

(h) Real estate agent's sates commissions; 

.(I Costs of maintenance of any asset of the Scheme Fund; 

(3) Outstanding accounts relating to any asset of th e Schemefund such es 

council rates! 

(k) Locksmith for .changing looks of any attert of the Schemefund as 

appropriate; 

(I) Insurance (property and contents); 

(m) Removallsts for removel of borrower's property as appropriate; 

(n) Security guards to attend any asset of the Scheme Fund as appropriate; 

(o) Building and/or property inspection report fees - 1,9, building, town 

planning experts and the like; 

(P) all ASIC charges; 

0:0 all costs of supplying Members with copies of this Constitution and any 

other documents required by the Law to be provided to Members; 

costs and expenses Incurred In producing Offer tDocuments and 

Supplementaty Offer Documents or any other disclosure document 

required by the Law; 

(s) reasonable costs Incurred in protecting or preserving all assets offered 

as security; 

all Hatay, loss, cost, expense or damage arising from the proper 

performance of its duties in connection with the Scheme performed by 

the Manager or by any agent appointed pursuant to the Law; 
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(u) any liability, loss, cost, expense or damage arising from the /awful 

exercise by the Manager and the Custodian of their rights under the 

Power of Attorney contained In clause 19; 

(v) Fees and expenses of any agent or delegate appointed by the Manager; 

(w) Bank and government dudes and charges on the operation of bank 

a ccoun; 

(x) Costs, charges and expenses Incurred in connection ligth borrowing 

money on behalf of the Schema under the Constitution; 

(y) Insurances directly or indirectly protecting the Scheme Fund; 

(z) Fees and charges of any regulatory or statutory authority; 

(aa) Taxes In respect of the Scheme but not Taxes of the Manager [save and 

except any goods and services or similar tax ("GST)] which are payable 

by the Manager on ifs own account; 

(bb) Costs of printing and postage of cheques, advicas, reports, notices and 

other documents produced during the menagement of the Scheme; 

(cc) Expenses Incurred In connection with maintaining accounting reconds 

and registers of the Scheme and of the Scheme Auditors; 

(dd) Costs and disbursements Incurred In the preperatkm and lodgement of . 

returns under the Law, lax Act or any other laws for the Scheme; 

(ea) Costs of convening and holding meetings of Members; 

Costs and disbursements Incurred by or on behalf of the Manager in 

connection with its retirement and the appointment of a substitute; 

(gg) Costs and disbursements Incurred by the Manager in the Initiation, 

conduct and settlement of any court proceedings; 

(hh) Costs of any Insurance premiums insuring against the costs of legal 

proceedings (whether successful or not); 

Costs of advertising the avallabllity of funds for lending; 

Brokerage and underwriting fees; 

(kk) if and When the Manager becomes responsible to pay any GST in 

respect of any services provided to the Scheme or any payments In 

respect of GST to be made by the Members or the Manager in respect 

of the Scheme or under the terms of this Constitution then the Manager 

shall be entitled to be inderntged in respect of such GST from the 

Scheme Fund; 

17.7 In the event that the Manager has not performed Itsdotles, the lack of entitlement 

to payment of fees pursuant to clause 17.3 Is only in respect of that part of the 

payment which relates to the speodic lack of proper performance on any given 

matter, Nothing in this clause shall be interpreted to mean that the Manageris not 

entitled to be paid fees and expanses for work properly performed. 
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17,8 in the event of any dispute regarding the payment of fees and expenses, the 

Manager shall be paid such fees and expenses until the dispute Is fully 

determined. Any overpayment of the Manager shall be repaid forthwith upon the 

identification oldie overpayment. 

17,9 The Menagerie entitled to recover fees and expanses from the Scheme prolkied 

they have been Incurred In accordance vytth this Constitution. 

17.10 Al! fees payable to the Manager Include any goods and services fax. 

18. INDEMNfrti  AND LIABILITY 

18.1 The following clauses apply t o the extent permitted bylaw: 

The Manager Is not 'labia for any loss or damage to any person 

(Including any Member) arising out of any Matter unless, in respect of 

that matter, it acted both: 

otherwise than In accordance 1,vith this Constitution and Its 

duties; and 

without a belief held in good fah that It was acting In 

accordance with this Constitution or its duties, 

In any case the lability of the Manager in relation to the Scheme Is 

limited to the Scheme Property, from which the Managerfs antied to be, 

and is in fact, indemnified, 

(b) In particular, the Manager is not liable for any loss or damage to any 

person arising out of any matter where, in respect of that matter: 

It relied In good faith on the services of, or Information or advice 

from, or purporting to be from, any person appointed by the 

Manager; 

It acted as required by Law; or 

(Ili) it railed in good faith upon any signature, marking or 

documents, 

(c) In addition to any indemnity under any Law, the Manager has a right of 

Indemnity out of the Scheme Property on a full Indemnity basis, In 

respect of a matter unless, in respect of that matter, the Manager has 

acted ne-gligently, fraudulently or In breach of trust. 

(d) The Manager is not liable to account to any Member for any payments 

made by the Manager in good faith teeny duly authorised autorityof the 

Commonwealth of Australia or any State or Territory of Australia for 

taxes or other statutory charges. 

19. POWERS OF ATTORNEY 

19.1 Each Member by execution of the Application Form or the transfer by which 

he/she/it acquires Units in the Scheme appoints the Manager and any director officer 

attorney or substitute nominated by the Manager severally for this purpose as (Is attorney 

and agent with the right: 
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(a) at any time to: 

0 sign any document in relation to any subscription and 

redemption agreement., 

(i1) sign any document in relation to the transfer or transmission of 

Uni ts: 

Oh) sign any variation of this Constitution; 

(iv) sign any document required by ASIC to be executed by a 

Member In respect of the Scheme, 

(b) at the request In writing of the Manager the Member must execute 

separate powers of Attorney In a form reasonably required by the 

Manager appointing the Manager as its attorney for the purpose of this 

clause, 

(c) any attorney may exercise its rights notwithstanding that the exercise of 

the right constitutes a conflict of interest or duty; 

19,2 Each Member indemnifies and shall keep Indemnified any attorney against any 

loss, cost, expense or damage arising from the lawful exercise of any right 

by the attorney under the Power of Attorney. 

20. THE REGISTER 

20.1 Keeping registers 

The Manager must establish and keep a register of Members, and If applicable, 

the other registers required by the LaW, 

202 information In registers 

To the extent applicable, the registers must be kept in accordance with, and 

contain the information required byte Law. Otherwise, the Manager maycladde 

what Information is included In the registers. If the Law applies, the manager has  

the powers conferred under the Law in relation to the register. 

20,3 Changes 

Every Member must promptly notify the Manager of any change of name or 

address and the Manager must alter the relevant register accordingly. 

21, NOTICES 

21.1. A notice or other communication connected with this Constitution has no legal 

effect unless It is in writing. 

21.2. Notices may be:- 

sant by post, postage prepaid to the address for the Member in the 

Manager's register of interests; or 

sent by facsimile to the facsimile number of the Member; or 

sent by email to the email address for the Member in the 

Managers register of interests; or 

otherwise cloth/wed at the address of the addressee of the Member 

as Is subsequently nofted. 
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21,3 A Notice must be treated as given and received: 

(0 if sent by the Manager; 

a by pose on the second business day (at the address to Which It 

Is posted) after posting; 

b by facsimile before 5.00 pm on a business day at the date of 

receipt, on the day It is sent and otherwise on the fleet Business 

Day at the place of delivery; 

c by email on the dale the sending machine Indicates that the 

notice or other document was sent, 

(ii) if sent by the Member by post , facsimile or email, upon receipt of such 

notice by the Manager. 

21.4 A Notice sent or delivered by the Manager In a manner provided by clause 21,2 

must be treated as validly given to end received by the member even if: 

(i) the addressee has been liquidated or deregistered or Is absent from the 

place at which the Notice is delivered or to which It Is sent; or 

Oho notice Is returned unclaimed. 

21,5 Any Notice by a party may be given and may be sighed by the solicitor for 

the party. 

21,6 Any Netice lou Member may he given to the solicitor for the Member byany of the 

means listed in clause 21.2 to the solicitor's business address , email address or 

facsimile number as the case maybe. • 

22, LIABILITY OF MEMBERS 

22,1 The liability of each Member, Whether actual, contingent or prospective, is limited 

to the unpaid issue Price of hiseher/its Units except tithe Manager end the relevant 

Member agree otherwise in writing that the liability of a Member may be further • 

limited or waived. 

22.2 A creditor or other person claiming against the Manager as trustee of the Schemo 

has no recourse against a Member and no Member is personally liable to 

indemnify the Manager, any creditor of the Manager or any person claiming 

against the Manager in respect of any actual, contingent, prospective or other 

liability of the Manager In relation to the Scheme Fund, 
13. APPOINTMENT AK) REMOVAL OF TRUSTEE 

23.1 Retirement or Resignation of Trustee 

(a) The Manager may retire Upon gNing 3 months notice to the Members of 

its desire to do so. 

()) The Manager must resign: 

If ills removed as provided bylaw; 

(ii) If (being a corporation) it becomes an externally-administered 

body corporate as defined in the Corporation .2 Act 2001; or 
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(ill) If (being a natural person) he or she is found to be of unsound 
mind or becomes bankrupt 

23.2 Linft Holders May Appoint New Trustee 

The holders of not less than SO% of the Units on Issue may by notice In writing 

appoint a new Manager to fill a vacancy In the office of Manager, 

23,3 Transfer of Records 

Upon the resignation, retirement, or ,  removal of the Manager, the Manager must 

hand to the new Trustee all books, records, documents and other matters 

pertaining to the Scheme and at the expense of the Scheme do all things 

necesseryto transferlegai tide end the assets of the Scheme to the new Trustee. 

23.4 Deed of Adoption by New Trustcs 

The new Trustee appointed under clause 23.2 must execute a deed in a form 

approved by the holders of not less than 50% of the Units on issue by which the 

new Trustee undertakes to the Members to carryout the obligations of-the Trustee 

under this Deed. 

24. CHANGING THE CONSTITUTION 

24.1 This Constitution may be modified or repealed orrepiaced with a new ConsauUon 

by the Manager If the Manager reasonably considers the change will not adversely 

affect Members' tights or Is deemed necessary to conduct the affairs of the 

Scheme. 

24.2 The Manager must send a copy of the Scheme's Constitution to a Member of the 

Scheme within seven (7) days lithe Member: 

(a) asks the Manager In writIng for the copy; and 

(b) pays any fee (up to the prescribed amount) reclulted by the Manager 

25, ACCOUNTS 

25.1 The accounts of the Scheme must-  be kept and prepared by the Manager in 

accordance with applicable Accounting Standards. 

25.2 The Manager must prepare and make available to Members the financial 

statements of the Scheme for each financial year. 

25.3 The Manager may make the financial statements available to Members by either 

publishing the statements on the Manager's Internet site, emailing the statements  

to individual Members or by sending the statements to individual Members by 

facsimile or prepaid post. 

25.4 The Manager is not obliged to have the financial statements audited. 

26, OTHER ACTIVITIES AND 013LIGATIONS OF THE MANAGER 

26.1 Other activities 

Subject to the Lew, nothing In this Constitdon restricts the Manager (or its 

associates) from: 

(a) dealing with Itself as manager, trustee or responsible entity of another 

trust or scheme Orin another capacity); 
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(b) being interested In any contract or transaction wIth heft' (as manager, 

trustee or responsible entity 
.
of another trust or managed Investment 

scheme or In another capacity) or with any Member or retaining for Its 

own benefit profts or benefits derived from any such contract or 

transaction; or 

(c) acting In the same or similar capacity In relation to any other trust or 

managed investment scheme. 

262 Other Obligations Ail obligations of the Manager which might othetwise be Im piled 

by Law are expressly excluded to the extent permitted by Law. 

27. GOVERNING LAW 

This Deed Is governed by the Laws of the State of Queensland. 

EXECUTED ASA DEED: 

GIVEN under the Common Seal of 1,td 
INVEBTVEt45 MARAGEMENT LilAITED 
ACJ1 /41077208 401 by authority of a resolubbn 
of the Board of Directors underthe hands Of 
a Director and the Secrets:),  who cergy that 
they are the proper officers to affix this seal 
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LM INVESTMENT MANAGEMENT LIMITED 
ACN 077 208 461 

AND 

THE MEMBERS AS THEY ARE CONSTITUTED 
FROM TIME TO TIME OF THE 

THE LM MANAGED PERFORMANCE FUND 

DEED OF VARIATION 
TO THE CONSTITUTION 

TED 4 DECEMBER 2001 

VV-4' 
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DEED of Variation made this day of November 2002 

Queensland Duty Not Payable 

Signed: (    22//i 

BETWEEN: LM INVESTMENT MANAGEMENT LIMITED ACN 077 208 

461 a company duly incorporated in Queensland having its 

registered office at Level 4, RSL Centre, 44A Cavill Avenue, 

Surfers Paradise in the State of Queensland (the"Manager") 

AND: All those persons who from time to time apply for Units and are 

accepted as Unitholders of the Scheme ("the Members") 

WHEREAS: 

A. By Deed dated 4 December 2001 the Manager established a unit trust called The 

LM Managed Performance Fund. (the "Scheme"). 

B. The Deed dated 4 December 2001 is varied by deleting all parts of the Deed other 

than the parties and replacing it with the terms set out in this Deed of Variation. 

C. This Constitution is made with the intent that the benefits and obligations hereof 

will enure not only to the Manager but also to the extent provided herein to every 

person who is or becomes a Member. 

IT IS AGREED: 

1. DICTIONARY AND INTERPRETATION 

1.1 Dictionary of Terms 

In this Constitution: 

"Accounting Standards" means the accounting standards and practices 

deterinined under clause 1.3; 

"Applicant" anyone who submits an application for Unit's in the Scheme 

in accordance with the Offer Document; 

"Application Form" an application in writing for Unit's in the Scheme 

attached to the Offer Document. 

"Application Money" the amount received from an Applicant when 

lodging the application in respect of the Unit's applied formn accordance 

with the Offer Document; 

"ASTC" the Australian Securities and Investments Commission; 

"Auditor" means the auditor of the Scheme appointed by the Manager. 

"Authorised Investors" means: 

(a) Investors who invest a minimum amount of $500,000.00 in the 

Scheme; or 

(b) Investors who invest less than $500,000.00 in the Scheme and 

provide a certificate from their accountant confirming that their 

net assets are not less than $250,000.00 or that their net income 
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exceeds $250,000.00 per annum for each of the last two financial 

years; or 

(G) Offers made through a licenced dealer who certifies that the 

Investor has sufficient previous experience relating to 

investments in securities; or 

(d) Certain professional Investors such as financial corporations. 

"Business Day" any day on which trading banks are open for business on 

the Gold Coast, Queensland; 

"Class" means a class of Units, being Units which have the same rights. 

"Constitution" this document including any Schedule, Annexure or 

Amendments to it 

"Distributable Income" means as detailed in Clause 10.3; 

"Distribution Period" means the period referred to in Clause 11.1 

"Dollars", "AS" and "S" mean the lawful currency of the Commonwealth 

of Australia; 

"Extraordinary Resolution" has the same meaning as in the Law. 

"Financial Year" means: 

(a) the period from the Commencement Date to midnight on the next 

30 June; 

(b) each subsequent period of 12 months ending at midnight on each 

30 June preceding the Vesting Date; and 

(c) the period beginning at midnight on the 30 June immediately 

preceding the Vesting Date and ending on the Vesting Date; 

"Investment Confirmation Statement" means a statement issued by 

the Manager to a Member pursuant to clause 5.7; 

"Issue Price" means the price at which a Unit is issued as detailed in 

clause 6; 

"Law" means the Corporations Act 2001; 

"Liabilities" means at any time the aggregate of the following at that time 

as calculated by the Manager: 

(a) Each liability of the Manager in respect of the Scheme or, where 

appropriate, a proper provision in accordance with the applicable 

Accounting Standards in respect of that liability. 

(b) Each other amount payable out of the Scheme Fund or, where 

appropriate, a proper provision in accordance with the applicable 

Accounting Standards in respect of that liability. 
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(c) Other appropriate provisions in accordance with the applicable 

Accounting Standards. 

"LMM" means Law Mortgage Management Pty Ltd ACN 055 691 426; 

"Manager" means LM Investment Management Limited ACN 077 208 

461 

"Member" in relation to a Unit, means the person registered as the holder 

of that Unit (including joint holders). 

"Offer Document" means an Offer Document or any Supplemental},  

Offer Document issued by the Manager in relation to the Scheme. 

"Power" means any right, power, authority, discretion or remedy 

conferred on the Manager by this Constitution or any applicable law; 

"Register" means the register of Members maintained by the Manager 

under clause 20; 

"Scheme" means the trust created by this Deed to be known as The LM 

Managed Performance Fund; 

"Scheme Fund' means assets of the Scheme including but not liinited to: 

(a) contributions of money or money's worth to the Scheme; and 

(b) money borrowed or raised by the Manager for the purposes of the 

Scheme; and 

(c) property acquired, directly or indirectly, with, or with the 

proceeds of, contributions or money referred to in paragraph (a) 

or (b); and 

(d) the income and property derived, directly or indirectly from 

contributions, money or property referred to in paragraph (a), (b) 

or (c). 

"Special Resolution" has the same meaning as in the Law. 

"Tax Act" means the Income Tax Assessment Act 1936 (Cth) and the 

Income Tax Assessment Act 1997 (Cth); 

"Transaction Fee" means:- 

(a) when calculating the issue price of a Unit, the Manager's 

estimate of the total Expenses related to issuing the Units of the 

Scheme limited to a maximum of 3% of the value of the Units 

applied for in any one transaction; 

(excluding the actual cost of the Units of the Scheme); or 

(b) to the extent permitted by the Law if applicable a lesser amount 

58 



- 4 - 

(including zero) determined by the Manager. 

"Unit means an undivided interest in the Scheme Fund created and 

issued under this Constitution; and 

"Vesting Date" means the date of termination of the Scheme under 

clause 14. 

1.2 Interpretation 

(a) Reference to: 

(i) one gender includes the others; 

(ii) the singular includes the plural and the plural includes the 

singular; 

(iii) a person includes a body corporate; 

(iv) an associate of a person means another person who is 

associated with that person by application of any of the 

provisions of Division 2 of Part 1.2 of the Corporations 

Law; 

(v) a party includes the party's executors, administrators, 

successors and pemiitted assigns; 

(vi) a statute, regulation or provision of a statute or regulation 

("Statutory Provision") includes: 

o that Statutory Provision as amended or re-

enacted from time to time; and 

o a statute, regulation or provision enacted in 

replacement of that Statutory Provision; 

(vii) "pay" includes transfer, convey and assign; and 

(viii) "income" is not limited to "assessable income" as defined 

in ITAA. 

(b) "Including" and similar expressions are not words of limitation 

(c) Where a word or expression is given a particular meaning, other 

parts of speech and grammatical forms of that word or expression 

have a corresponding meaning. 

(d) Headings are for convenience only and do not form part of this 

Deed or affect its interpretation. 

(e) If a party consists of more than 1 person, this Deed binds each of 

them separately and any 2 or more of them jointly. 
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A reference to dealing with a Unit includes any subscription, 

redemption, sale, assignment, encumbrance, or other disposition 

whether by act or omission and whether affecting the legal or 

equitable interest in the Unit. 

1.3 Accounting Standards 

In respect of any accounting practice relevant to this Constitution, the 

following accounting standards apply as if the Scheme were a company: 

(1) the accounting standards required under the Law. 

(2) if no accounting standard applies under clause 1.3(a), the 

accounting practice determined by the Manager. 

2. ESTABLISHMENT OF SCHEME 

2.1 Appointment of Responsible Entity 

The Manager agrees to act as trustee of the Scheme. 

2.2 Declaration of Trust 

The Manager declares that it holds the Scheme Fund on trust for the 

Members. 

2.3 Name of Scheme 

The name of the Scheme is The LM Managed Performance Fund or any 

other name that the Manager may determine from time to time. 

2,2 Initial Issue 

The Scheme commences at such time when LMM or its nominee pays 

$1.00 to the Manager to establish the Scheme Fund. The Manager must 

issue to LMM or its nominee I Unit in return for that payment. 

3. UNITS AND MEMBERS 

3.1 Units 

The beneficial interest in the Scheme Fund will be divided into Units. 

Unless the terms of issue of a Unit or a Class otherwise provide, all Units 

will early all rights, and be subject to all the obligations of Members 

under this Constitution. 

3.2 Classes 

Different Classes of Units may be issued. If the Manager determines in 

relation to particular Units, the terms of issue of those Units may 

eliminate, reduce or enhance any of the rights or obligations which would 

otherwise be carried by such Units. 

3.3 Fractions 

60 



# 

- 6 - 

Fractions of a Unit may not be issued. When any calculations under this 

Constitution would result in the issue of a fraction of a Unit, the number 

of Units to be issued must be rounded down to the nearest whole Unit. 

3.4 Equal value 

At any time, all the Units in a Class are of equal value. 

3.5 Interest 

A Unit confers an interest in the Scheme Fund as a whole. No Unit 

confers any interest in any particular asset of the Scheme Fund. 

3.6 Consolidation and re-division 

(1) Subject to clause 3.6(b) the Manager may at any time divide the 

Scheme Fund into any number of Units other than the number 

into which the Scheme Fund is for the time being divided. 

(2) A division of a kind referred to in clause 3.6(a) must not change 

the ratio of Units in a Class registered in the name of any 

Member to the Units on Issue in the Class. 

3.7 Rights attaching to Units 

(I) A Member holds a Unit subject to the rights and obligations 

attaching to that Unit. 

(2) Each Member agrees not to: 

(1) interfere with any rights or powers of the Manager under 

this Constitution; 

(2) purport to exercise a right in respect of the Scheme Fund 

or claim any interest in an asset of the Scheme Fund (for 

example, by lodging a caveat affecting an asset of the 

Scheme Fund); or 

(3) require an asset of the Scheme Fund to be transferred to 

the Member. 

3.8 ainditions 

The Manager may impose such conditions on the issue of Units as it 

determines including that the Member may not give effect to any 

mortgage, charge, lien, or other encumbrances other than as expressly 

permitted by the Manager. 

4. BINDING ON ALL PARTIES 

4.1 This Constitution is binding on the Manager and on all Members of the 

Scheme as they are constituted from time to time. 
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4.1 By executing the Application Form attached to the Offer Document the 

Members as are constituted from time to time agree to be bound by the 

terms and conditions of this Constitution. 

5. ISSUE OF UNITS 

5.1 Offer 

The Manager may at any time: 

(1) offer Units for subscription or sale; or 

(2) invite persons to make offers to subscribe for or buy Units. 

5.2 Form of Application 

Each Application for Units:- 

(1) must be made by Application Form attached to an Offer 

Document; and 

(2) must be accompanied by Application Moneys as required by any 

relevant Offer Document; 

(3) may only made by an Authorised Investor. 

5.3 Acceptance or rejection 

The Manager may, without giving any reason: 

(1) accept an Application; 

(2) reject an Application; or 

(3) reject part of the Application. 

5.4 Uncleared funds 

Units issued against Application Money in the form of a cheque or other 

payment order (other than in cleared funds) are void if the cheque or 

payment order is not subsequently cleared. 

5.5 Issue of Units 

Units are taken to be issued when: 

(1) the Application Money for the Issue Price is received by the 

Manager; and 

(2) the Manager accepts the Application and the Units are entered in 

the Register, or at such other time as the Manager determines. 

5.6 Number of Units Issued 

The number of Units to be issued to an Applicant will be the amount of 

the Application Money less the Transaction Fee, rounded down to the 

nearest whole number. 

5.7 Investment Confirmation Statement 
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The evidence of a Members holding in the Scheme will be the latest 

extract from the Register as provided from time to time to a Member by 

the Manager in a Investment Confirmation Statement. 

5.8 Notwithstanding clauses 5.1 - 5.6, the Manager may, in its discretion, allot 

Units on terms and conditions it thinks fit. 

6. ISSUE PRICE 

The issue price of a Unit shall be $1.00. 

7. TERM OF INVESTMENT AND REDEMPTION OF UNITS 

7.1 Minimum Term and Conditions 

The minimum term of the investment and conditions attaching to the 

redemption of the Units (withdrawal of funds) are detailed in the Offer 

Document under which the Member applied for Units. The minimum 

notice period for redemption requests may be varied by the Manager from 

time to time by written notice to Members. 

7,2 Notice to Redeem 

Subject to clause 7.1 a Member may request a redemption of all or part of 

its Units in the manner prescribed by the Offer Document. 

7.3 No Obligation 

(a) Subject to the provisions of clause 7.2 and 7.3(b) the Manager 

will agree to a Members request for redemption of Units. 

(b) The Manager is not obliged to agree to any request for 

redemption of Units for such periods as it in its sole discretion 

determines where:- 

(i) The Scheme's cash reserves fall below 5% ofthe value of 

the Scheme's Issued Units; or 

(ii) In any calendar month the Manager receives net 

redemption requests equal to 10% or more ofthe value of 

the Scheme's Issued Units; or 

(iii) Any other event or circumstances arises which the 

Manager considers in its absolute discretion may be 

detrimental to the interests of the Members in the 

Scheme. 

7.4 Redemption by the Manager 

The Manager may redeem any Units at any time by giving notice of such 

redemption to the relevant Unit Holders. 
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7.5 Payment 

(a) The Manager must pay to the holder of a redeemed Unit so much 

of the Distributable Income for the Distribution Period as the 

Manager considers is reasonably attributed to the Unit for the 

period from the commencement of the then current Distribution 

Period to the date of the redemption. 

(b) The Manager must pay to the holder of the redeemed Units the 

redemption price of $1.00 per Unit for each redeemed Unit plus 

the amount referred to in clause 7.5(a) within one month after the 

Manager's obligation to pay the redemption price under clause 

7.6 arises. 

7.6 Cancellation of Units 

Upon the redemption of Units, the Units must be cancelled and the name 

of the holder must be removed from the Register as a holder of those 

Units and the Manager's obligation to pay the redemption price and the 

amount referred to in clause 7.5(a) per Unit for each redeemed Unit arises. 

8. TRANSFER OF UNITS 

8.1 Transferability of Units 

(1) Subject to this Constitution, a Unit may be transferred by 

instrument in writing, in any form authorised by Law or in any 

other form that the Manager approves. 

(2) A Transferor of Units remains the holder of the Units transferred 

until the transfer is registered. 

8.2 Registration of Transfers 

(1) The following documents must be lodged for registration at the 

registered office of the Manager or the location of the Register: 

(1) the instrument of transfer; and 

(2) any other information that the Manager may require to 

establish the transferor's right to transfer the Units. 

(2) On compliance with clause 8.2(a), the Manager will, subject to 

the powers of the Manager to refuse registration, register the 

transferee as a Member. 

8.3 Where registration may be refused 

Where permitted to do so by Law or this Constitution, the Manager may 
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refuse to register any transfer of Units. 

8.4 Where registration must be refused 

If: 

(1) the Manager has notice that the transferor of Units has entered 

into any borrowing or other form of financial accommodation to 

provide all or part of the funds to subscribe for or acquire a Unit 

and has not received confirmation from the financier that the 

financier consents to the transfer of those Units; or 

(2) the transferor has given a power of attorney in favour of the 

Manager in the form set out in an application form accompanying 

the Offer Document and the transferee has not executed and 

provided to the Manager a similar form of power of attorney 

(with such adaptations as are necessary) in favour of the 

Manager, the Manager must refuse to register same and must 

continue to treat the seller or transferor as the case may be as the 

registered holder for all purposes and the purported sale, 

purchase, disposal or transfer shall be of no effect, or 

(3) if the transferee is not a Member the Manager must not consent to 

the registration until the Manager is satisfied that the transferee 

has read or hadthe opportunity to read this Constitution and has 

agreed to be bound by its provisions. 

8.5 Notice of non-registration 

If the Manager declines to register any transfer of Units, the Manager 

must within 5 Business Days after the transfer was lodged with the 

Manager give to the person who lodged the transfer written notice of, and 

the reasons for, the decision to decline registration. 

8.6 Suspension of transfers 

The registration of transfers of Units may be suspended at any time and 

for any period as the Manager from time to time decides. However, the 

aggregate of those periods must not exceed 30 days in any calendar year. 

9. TRANSMISSION OF UNITS 

9.1 Entitlement to Units on death 

(1) If a Member dies: 

(1) the survivor or survivors, where the Member was a joint 

holder; and 
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(2) the legal personal representatives of the deceased, where 

the Member was a sole holder, 

will be the only persons recognised by the Manager as having 

any title to the Member's interest in the Units. 

(2) The Manager may require evidence of a Member's death and 

grant of probate as it thinks fit. 

(3) This clause does not release the estate of the deceased* joint 

Member from any liability in respect of a Unit that had been 

jointly held by the Member with other persons. 

9.2 Registration of persons entitled 

(1) Subject to the Bankruptcy Act 1966 and to the production of any 

information that is properly required by the Manager, a person 

becoming entitled to a Unit in consequence of the death or 

bankruptcy (or other legal disability) of a Member may elect to: 

(1) be registered personally as a Member; or 

(2) have another person registered as the Member. 

(2) All the limitations, restrictions and provisions ofthis Constitution 

relating to: 

(1) the right to transfer Units; 

(2) the registration of the transfer of Units; 

apply to any relevant transfer as if the death or bankruptcy or 

legal disability of the Unit Member had not occurred and the 

notice or transfer were a transfer signed by that Member. 

9.3 Distributions and other rights 

(1) If a Member dies or suffers a legal disability, the Member's legal 

personal representative or the trustee of the Member's estate (as 

the case may be) is, on the production of all information as is 

properly required by the Manager, entitled to the same 

distributions, entitlements and other advantages and to the same 

rights (whether in relation to meetings of the Scheme or to voting 

or otherwise) as the Member would have been entitled to if the 

Member had not died or suffered a legal disability. 

(2) Where two or more persons are jointly entitled to any Unit as a 

result of the death of a Member, they will, for the purposes of this 

Constitution, be taken to be joint holders of the Unit. 
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10. DISTRIBUTABLE INCOME 

10.1 Income of the Scheme Fund 

The income ,of the Scheme Fund for each Financial Year will be 

determined in accordance with applicable Accounting Standards. 

10.2 Expenses and provisions of the Scheme Fund 

For each Financial Year: 

(1) the Expenses of the Scheme Fund will be determined in 

accordance with the applicable Accounting Standards; and 

(2) provisions or other transfers to or from reserves may be made in 

relation to such items as the Manager considers appropriate in 

accordance with the applicable Accounting Standards including, 

but not limited to, provisions for income equalisation. 

10.3 Distributable Income 

The Distributable Income of the Scheme Fund is Income of the Scheme 

Fund less Expenses and provisions of the Scheme Fund. 

11. DISTRIBUTIONS 

11.1 Distribution Period 

The Distribution Period is one calendar month or as otherwise detennined 

by the Manager in its absolute discretion. 

11.2 Distributions 

(a) The Manager must distribute the Distributable Income relating to 

each Distribution Period within 7 days of the end of each 

Distribution Period. 

(b) For each Distribution Period a Member is entitled to that 

proportion of the Distributable Income as is equal to the number 

of Units held by the Member on the last day of the Distribution 

Period divided by the number of Units on the Register on that 

date. • 

11.3 Present entitlement 

Unless otherwise agreed by the Manager and subject to the rights, 

restrictions and obligations attaching to any particular Unit or Class, the 

Members on the Register will be presently entitled to the Distributable 

Income of the Scheme Fund on the last day of each Distribution Period. 

11.4 Capital distributions 

The Manager may distribute capital of the Scheme Fund to the Members. 
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Subject to the rights, obligations and restrictions attaching to any 

particular Unit or Class, a Member is entitled to that proportion of the 

capital to be distributed as is equal to the number of Units held by that 

Member on a date determined by the Manager divided by the number of 

Units on the Register on that date. A distribution may be in cash or by 

way of bonus Units. 

11.5 Grossed up Tax amounts 

Subject to any rights, obligations and restrictions attaching to any 

particular Unit or Class, the grossed up amount under the Tax Act in 

relation to Tax credits or franking rebates is taken to be distributed to Unit 

Members in proportion to the Distributable Income for a Distribution 

Period as the case may be, which is referable to a dividend or other 

income to which they are presently entitled. 

11.6 Reinvestment of Distributable Income 

(1) The Manager may invite Members to reinvest any or all of their 

distributable income entitlement by way of application for 

additional Units in the Scheme. 

(2) The terms of any such offer of reinvestment will be determined 

by the Manager in its discretion and may be withdrawn or varied 

by the Manager at any time. 

(3) The Manager may determine that unless the Member specifically 

directs othenvise they will be deemed to have accepted the 

reinvestment offer. 

(4) The Units issued as a result of an offer to reinvest will be deemed 

to have been issued on the first day of the next Distribution 

Period immediately following the Distribution Period in respect 

of which the distributable income being reinvested was payable. 

12. NATURE OF MANAGER POWERS 

12.1 The Manager has all the powers: 

(1) of a natural person to invest and borrow on security of the 

Scheme Fund; 

(2) in respect of the Scheme and the Scheme Fund that it is possible 

under the Law to confer on a Manager and on a Trustee; 

(3) as though it were the absolute owner of the Scheme Fund and 

acting in its personal capacity; or 
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(4) necessary for fulfilling its obligations under this Constitution and 

under the Law. 

12.2 Without limiting the generality of clause 12. 1, the Manager may: 

(5) purchase, sell, lease, improve, encumber, sub-divide, hire, 

licence, exchange, develop, grant leases and licenses and enter 

into any other agreement or dealing including the surrender or 

termination of any dealing in relation to any property forming or 

which is to form part of the Scheme Fund, on any terms the 

Manager thinks fit; 

(6) repair, renovate, demolish, build or alter any improvement to any 

property fanning part of the Scheme Fund; 

(7) determine any rental to be paid for the use of any property; 

(8) exercise all powers and obligations in relation to any investment 

forming part of the Scheme Fund, including but not limited to: 

attending and voting at meetings; 

appointing proxies for meetings; 

taking up a rights issue; and 

paying calls under any contract. 

(9) exercise any Power and perform all obligations in relation to any 

property fanning part of the Scheme Fund as if the Manager is 

the beneficial owner of the property; 

(10) accept a conveyance or transfer of any property as part of the 

Scheme Fund; 

(11) enter into possession of and manage any property interests of the 

Scheme Fund. 

12.3 Without limiting the generality of clause 12.1, the Manager may: 

(12) invest in any "securities" as defined in Section 92(1) of the Law: 

(1) whether or not a trustee could properly acquire the 

security; and 

(2) On personal credit, with or without security; 

(13) invest any money on loan to, or on deposit with, any person 

(including a Member or Related Corporation): 

(I) with or without interest; 

(2) with or without security; and 

(3) repayable on any terms the Manager thinks fit; 
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(14) enter into swap transactions, futures contracts, forward rate 

agreements, foreign exchange agreements; 

(15) grant or take up an option to acquire property; and 

(16) invest in or make a loan to any managed investment fund or 

scheme, including any managed investment fund or scheme that 

the Manager is the responsible entity of. 

12,4 Clause 12.3 applies whether the Manager's purpose in making the 

investment: 

(17) is to create a capital accretion or to produce income or other 

profits; 

(18) is partly for a purpose referred to in clause 12.4(a); 

(19) is for any other purpose that the Manager considers benefits the 

Scheme; or 

(20) is for any purpose that the Manager considers directly or 

indirectly benefits any Member, 

12.5 The Manager may invest any money required to be invested on loan to or 

on deposit with any Member or Related Corporation on any terms the 

Manager thinks fit. 

12.6 The Manager may: 

(21) exchange any investment for any other investment authorised 

under this Constitution; 

(22) vary the terms of any investment or the security given for that 

investment; and 

(23) surrender any investments. 

12.7 Without limiting the generality of clause 12.1, the Manager may: 

(24) use the income or capital of the Scheme Fund to cany on any 

trade or business, either as a sole trader or in partnership; 

(25) engage any managers and other employees; 

(26) enter into any arrangement for sharing profits, co-operation, joint 

venture or reciprocal concessions; 

(27) act in relation to the trade or business as if the Manager were 

beneficially entitled to it; 

(28) set aside an amount out of the Scheme Fund which, in the 

Manager's opinion, is sufficient to meet any debt or obligation; 

(29) open and operate an account with any financial institution; 
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(30) sign, draw, endorse or execute in a manner determined by the 

Manager: 

(1) any cheque or other negotiable or transferable instrument; 

and 

(2) any receipt for money paid to the Manager; 

(31) borrow or raise money with or without giving security over the 

Scheme Fund or any part of it on any terms including any rate of 

interest and any fees and expenses as the Manager thinks fit; 

(32) make, draw, accept, endorse, discount, sell, purchase, negotiate 

and otherwise deal with any promissory note, bill of exchange, 

commercial bill, bill of lading, warrant, debenture, certificate of 

deposit or other transferable document or financial instrument for 

any puipose the Manager thinks fit; 

(33) encumber the Scheme Fund in favour of any person in relation to 

any obligation of the Manager on behalf of the Scheme; 

(34) to the extent permitted by law: 

(1) guarantee the payment of money or the performance of 

any other obligation; and 

(2) grant any indemnity in respect of any obligation; 

to any person whether or not in relation to the obligations of a 

Member or for the benefit of the Scheme. 

12.8 Without limiting the generality of clause 12.1, the Manager may; 

(35) make any claim or demand or take any action on behalf of a 

Member of the Scheme; 

(36) refer any dispute affecting the assets of the Scheme to arbitration, 

other than a dispute involving a Member; and 

(37) settle on any terms any matter which arises in relation to the 

Scheme (if the Manager settles any matter the settlement is 

binding on all persons interested in the Scheme, including all 

Members). 

12.9 To the extent allowed by law: 

(38) any restriction or prohibition imposed upon the Manager in 

relation to the investment from time to time of the Scheme Fund 

or any part thereof is hereby excluded from the obligations 

imposed. 

71 



- 17 - 

(39) without derogating from the generality of the foregoing this 

exclusion specifically applies to any "PrudentPerson Rule" or the 

like which may be implied by any future enactment of legislation. 

12.10 To the extent allowed by law: 

(40) the Manager may borrow or raise money with or without security 

over the Scheme Fund or any part of it on any terms, including 

any rate of interest and any fees and expenses as the Manager 

thinks fit; 

(41) the Manager may deal with any property to exercise all the 

powers of a mortgagee pursuant to the mortgage telms and 

conditions. 

12.11 The Manager may use Scheme Funds to assist it with its working capital 

requirements. 

13. COMPLAINTS PROCEDURES 

13.1 Complaints may be made in writing or by telephone to the Compliance 

Officer of the Manager. 

13.2 If, after the expiry of thirty days from the date on which the Member first 

notified the Compliance Officer of its complaint the Member feels that 

their Complaint has not been satisfactorily resolved the Compliance 

Officer will refer the complaint to the Board of the Manager for 

resolution. 

14. TERM OF SCHEME 

The Scheme begins on the Commencement Date and is to be wound up on the 

earlier to occur of: 

(a) the date which is eighty years from the Commencement Date; 

and 

(b) any earlier date which the Manager, in its absolute discretion may 

appoint as the Vesting Date. 

15. WINDING UP THE SCHEME 

15.1 The Scheme shall only be wound up in accordance with the Law and this 

Constitution. 

15.2 The Manager must wind up the Scheme in the following circumstances:- 

(a) if the term of the Scheme as detailed in this Constitution has 

expired; 

(b) the Members pass an Extraordinary Resolution directing the 
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Manager to wind up the Scheme; 

(c) the Court makes an order directing the Manager to wind up the 

Scheme. 

(d) the Members pass an Extraordinary Resolution to remove the 

Manager but do not at the same time pass an Extraordinary 

Resolution choosing a company to be the new Manager that 

consents to becoming the Scheme's Manager; 

15.3 (a) lithe Manager considers that the purpose of the Scheme: 

(1) has been accomplished; or 

(2) cannot be accomplished, 

it may take steps to wind up the Scheme. 

(b) If the Manager wishes to wind up the Scheme pursuant to clause 

15.3(a), the Manager must give to the Members of the Scheme a 

notice in writing; 

(i) explaining the proposal to wind up the Scheme, including 

explaining how the Scheme's purpose has been 

accomplished or why that purpose cannot be 

accomplished; and 

(u) informing the Members of their rights to take action 

under Division 1 of Part 20.4 of the Law for the calling 

of a Members' meeting to consider the proposed winding 

up of the Scheme and to vote on an Extraordinary 

Resolution Members propose about the winding up of the 

Scheme; and 

(iii) informing the Members that the Manager is permitted to 

wind up the Scheme unless a meeting is called to 

consider the proposed winding up of the Scheme within 

28 days of the Manager giving the notice to the 

Members; 

(c) if no meeting is called within that 28 days to consider the 

proposed winding up, the Manager may wind up the Scheme. 

15.4 The Manager shall not accept any further applications for Units in the 

Scheme or make any further loans from the Scheme Fund at a time after 

the Manager has become obliged to ensure the Scheme is wound up or 

after the Scheme has started to be wound up. 
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15.5 The Manager shall manage the Scheme until such time as all winding up 

procedures have been completed. 

15.6 Subject to the provisions of this clause 15 upon winding up of the Scheme 

the Manager must: 

(42) realise the assets of the Scheme Fund; 

(43) pay all liabilities of the Manager in its capacity as Trustee of the 

Scheme including, but not limited to, liabilities owed to any 

Member who is a creditor of the Scheme; 

(44) subject to any special rights or restrictions attached to any Unit, 

distribute the net proceeds of realisation among the Members in 

the same proportion specified in Clause 11.4; 

(45) The Members must pay the costs and expenses of a distribution 

of assets under clause 15.6(c) in the same proportion specified in 

Clause 11.4. 

(46) The Manager may postpone the realisation of the Scheme Fund 

for as long as it thinks fit and is not liable for any loss or damage 

attributable to the postponement. 

(47) The Manager may retain for as long as it thinks fit any part of the 

Scheme Fund which in its opinion may be required to meet any 

actual or contingent liability of the Scheme. 

(48) The Manager must distribute among the Members in accordance 

with clause 15.6 anything retained under clause 15.6(f) which is 

subsequently not required. 

15.7 If on completion of the winding up of a registered Scheme, the Manager 

or such other person who may be winding up the Scheme has in their 

possession or under their control any unclaimed or undistributed money or 

other property that was part of the Scheme Property the Manager or 

person winding up the Scheme must, as soon as practicable, pay the 

money or transfer the property to the ASIC to be dealt with pursuant to 

Part 9.7 of the Law. 

15.8 Capital Guarantee 

LM Investment Management Limited ACN 077 208 461 guarantees the 

payment of each Members entitlements in the event of any shortfall in the 

assets of the Scheme if the Scheme is wound up where the Member 

become a Member of the Scheme on or before 4 November 2002. This 

74 



- 20 - 

guarantee will only apply to Members who are registered as Unit Holders 

in the Register on 4 November 2002 and remain Members on the date on 

which the Scheme is wound up. LM Investment Management Limited 

ACN 077 208 461 will ensure that all amounts which are guaranteed 

under this clause are paid to qualifying Members within 12 months of the 

date on which the Scheme is wound up. 

16. VALUE OF THE SCHEME FUND 

16.1 Valuation of the Scheme Fund 

The Manager may cause the Scheme Fund to be valued at any time in 

accordance with the Valuation Policy of the Manager. 

17. FEES, TAXES, COSTS AND EXPENSES 

17.1 Taxes: 

The Manager may use the Scheme Fund to pay any Tax or other 

obligation, liability or expense required by any applicable law in relation 

to: 

(a) this Constitution; 

(b) any amount incurred or payable by the Manager; 

(c) a gift or settlement effected by this Constitution; 

(d) the exercise by the Manager of any Power; or 

(e) money or investments held by or on behalf of the Manager under 

this Constitution. 

17.2 Payment of Debts: 

The Manager may set aside any money from the Scheme Fund which, in 

the Manager's opinion, is sufficient to meet any present or future 

obligation of the Scheme Fund. 

17.3 Fees: 

The Manager is entitled to be paid fees from the Scheme Fund in the 

amounts as detailed in the Offer Document or in any Offer Document and 

in relation to the performance of its duties as detailed in this Constitution 

and the Law. 

17.4 The Manager shall be entitled to fees for the following duties: 

(49) In relation to the subscription and redemption of units; 

(50) In relation to the transfer or transmission of Units; 

(51) In relation to arranging any finance facility in connection with the 

purchase of any asset of the Scheme; 
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(d) In relation to due diligence enquiries generally; 

(e) In relation to the sale of real estate or assets of the Scheme Fund; 

(f) In relation to the promotion and management of the Scheme. This 

fee is payable monthly; 

(g) In relation to the winding-up of the Scheme; 

(h) In relation to the performance of its duties and obligations 

pursuant to the Law and this Constitution. 

17.5 The Manager is entitled to be paid a success fee calculated in relation to a 

reporting period as the difference between the net profit of the Scheme 

and the net distributor forecast to be paid to Members by the Manager 

during that reporting period. 

17.6 Costs and Expenses 

The Manager shall be indemnified out of Scheme Property for liabilities 

or expenses incurred in relation to the performance of its duties; 

including: 

(52) Auditor's fees; 

(53) Legal fees and outgoings 

(54) Banister/QC - Legal Counsel Fees; 

(55) Fees and expenses incurred in respect of any service providers 

and/or employees of the Scheme; 

(56) All costs, charges and expenses incurred in connection with the 

acquisition, custody, transfer or disposal of any asset of the 

Scheme Fund or investments (for example commissions, 

brokerage, legal fees, bank charges and stamp duty); 

(57) Independent expert's or consultant's fees including but not limited 

to marketing agents, property specialists, surveyors, quantity 

surveyors, town planners, engineers; 

(58) Property report/property consultants fees; 

(h) Real estate agent's sales commissions; 

(i) Costs of maintenance of any asset of the Scheme Fund; 

(i) Outstanding accounts relating to any asset of the Scheme_Fund 

such as council rates; 

(k) Locksmith for changing locks of any asset of the Scherne_Fund as 

appropriate; 

(I) Insurance (property and contents); 

6 
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(in) Removalists for removal of borrower's property as appropriate; 

(n) Security guards to attend any asset of the Scheme Fund as 

appropriate; 

(o) Building and/or property inspection report fees - i.e. building, 

town planning experts and the like; 

(I)) all ASIC charges; 

(q) all costs of supplying Members with copies of this Constitution 

and any other documents required by the Law to be provided to 

Members; 

(r) all costs and expenses incurred in producing Offer Documents 

and Supplementary Offer Documents or any other disclosure 

document required by the Law; 

(s) reasonable costs incurred in protecting or preserving all assets 

offered as security; 

(t) all liability, loss, cost, expense or damage arising from the proper 

performance of its duties in connection with the Scheme 

performed by the Manager or by any agent appointed pursuant to 

the Law; 

(u) any liability,loss, cost, expense or damage arising from the 

lawful exercise by the Manager and the Custodian of their rights 

under the Power of Attorney contained in clause 19; 

(v) Fees and expenses of any agent or delegate appointed by the 

Manager; 

(w) Bank and government duties and charges on the operation of 

bank accounts; 

(x) Costs, charges and expenses incurred in connection with 

borrowing money on behalf of the Scheme under the 

Constitution; 

(3) Insurances directly or indirectly protecting the Scheme Fund; 

(z) Fees and charges of any regulatory or statutory authority; 

(aa) Taxes in respect of the Scheme but not Taxes of the Manager 

[save and except any goods and services or similar tax ("GST").] 

which are payable by the Manager on its own account; 

(bb) Costs of printing and postage of cheques, advices, reports, notices 

and other documents produced during the management of the 
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Scheme; 

(cc) Expenses incurred in connection with maintaining accounting 

records and registers of the Scheme and of the Scheme Auditors; 

(dd) Costs and disbursements incurred in the preparation and 

lodgment of returns under the Law, Tax Act or any other laws for 

the Scheme; 

(ee) Costs of convening and holding meetings of Members; 

(f0 Costs and disbursements incurred by or on behalf of the Manager 

in connection with its retirement and the appointment of a 

substitute; 

(gg) Costs and disbursements incurred by the Manager in the 

initiation, conduct and settlement of any court proceedings; 

(hh) Costs of any insurance premiums insuring against the costs of 

legal proceedings (whether successful or not); 

(ii) Costs of advertising the availability of funds for lending; 

(jj) Brokerage and underwriting fees; 

(kk) If and when the Manager becomes responsible to pay any GST in 

respect of any services provided to the Scheme or any payments 

in respect of GST to be made by the Members or the Manager in 

respect of the Scheme or under the terms of this Constitution then 

the Manager shall be entitled to be indemnified in respect of such 

GST from the Scheme Fund; 

17.7 In the event that the Manager has not performed its duties, the lack of 

entitlement to payment of fees pursuant to clause 17.3 is only in respect of 

that part of the payment which relates to the specific lack of proper 

performance on any given matter. Nothing in this clause shall be 

interpreted to mean that the Manager is not entitled to be paid fees and 

expenses for work properly performed. 

17.8 In the event of any dispute regarding the payment of fees and expenses, 

the Manager shall be paid such fees and expenses until the dispute is fully 

determined. Any overpayment of the Manager shall be repaid forthwith 

upon the identification of the overpayment. 

17.9 The Manager is entitled to recover fees and expenses from the Scheme 

provided they have been incurred in accordance with this Constitution. 

17.10 All fees payable to the Manager are net of any goods and services tax. 
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18. INDEMNITY AND LIABILITY 

18.1 The following clauses apply to the extent permitted by law: 

(1) The Manager is not liable for any loss or damage to any-person 
(including any Member) arising out of any matter unless, in 
respect of that matter, it acted both: 
(1) otherwise than in accordance with this Constitution and 

its duties; and 

(2) without a belief held in good faith that it was acting in 

accordance with this Constitution or its duties. 

In any case the liability of the Manager in relation to the Scheme 

is limited to the Scheme Property, from which the Manager is 

entitled to be, and is in fact, indemnified. 

(2) In particular, the Manager is not liable for any loss or damage to 

any person arising out of any matter where, in respect of that 

matter: 

(1) it relied in good faith on the services of, or information or 

advice from, or purporting to be from, any person 

appointed by the Manager; 

(2) it acted as required by Law; or 

(3) it relied in good faith upon any signature, marking or 

documents. 

(3) In addition to any indemnity under any Law, the Manager has a 

right of indemnity out of the Scheme Property on a full indemnity 

basis, in respect of a matter unless, in respect of that matter, the 

Manager has acted negligently, fraudulently or in breach of trust. 

(4) The Manager is not liable to account to any Member for any 

payments made by the Manager in good faith to any duly 

authorised authority of the Commonwealth of Australia or any 

State or Territory of Australia for taxes or other statutory charges. 

13. POWERS OF ATTORNEY 

13.1 Each Member by execution of the Application Form or the transfer by 

which he/she/it acquires Units in the Scheme appoints the Manager and 

any director officer attorney or substitute nominated by the Manager 

severally for this purpose as its attorney and agent with the right: 

(1) at any time to: 

(1) sign any document in relation to any subscription and 
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redemption agreement; 

(2) sign any document in relation to the transfer or 

transmission of Units; 

(3) sign any variation of this Constitution; 

(4) sign any document required by ASIC to be executed by a 

Member in respect of the Scheme. 

(2) at the request in writing of the Manager the Member must 

execute separate Powers of Attorney in a form reasonably 

required by the Manager appointing the Manager as its attorney 

for the purpose of this clause. 

(3) any attorney may exercise its rights notwithstanding that the 

exercise of the right constitutes a conflict of interest or duty; 

13.2 Each Member indemnifies and shall keep indemnified any attorney 

against any liability, loss, cost, expense or damage arising from the lawful 

exercise of any right by the attorney under the Power of Attorney. 

14. THE REGISTER 

14.1 Keeping registers 

The Manager must establish and keep a register of Members, and if 

applicable, the other registers required by the Law. 

14.2 Information In registers 

To the extent applicable, the registers must be kept in accordance with, 

and contain the infoimation required by the Law. Otherwise, the Manager 

may decide what information is included in the registers. If the Law 

applies, the Manager has the powers conferred under the Law in relation 

to the register. 

14.3 Changes 

Every Member must promptly notify the Manager of any change of name 

or address and the Manager must alter the relevant register accordingly. 

15. NOTICES 

I 5.1 A notice or other communication connected with this Constitution has no 

legal effect unless it is in writing. 

15.2 In addition to any other method of service provided by law, the Notice 

must be: 

(i) sent by post, postage prepaid, to the address for the Member in 

the Manager's register of interests; 
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(ii) sent by facsimile to the facsimile number of the Member; or 

(iii) otherwise delivered at the address of the addressee of the 

Member as is subsequently notified. 

15.3 A Notice must be treated as given and received: 

(i) if sent by post, on the 2nd Business Day (at the address to which 

it is posted) after posting; 

(ii) if sent by facsimile before 5.00 p.m. on a Business Day at the 

place of receipt, on the day it is sent and otherwise on the next 

Business Day at the place of delivery. 

15.4 Despite clause 21.3(ii) a facsimile is not treated as given or received 

unless at the conclusion of the transmission the sender's facsimile 

machine issues a transmission report which indicates that the relevant 

number of pages comprised in the Notice have been sent. 

15.5 A Notice sent or delivered in a manner provided by clause 21.2 must be 

treated as validly given to and received by the party to which it is 

addressed even if: 

(1) the addressee has been liquidated or deregistered or is absent 

from the place at which the Notice is delivered or to which it is 

sent; or 

(2) the notice is returned unclaimed. 

15.6 Any Notice by a party may be given and may be signed by the solicitor 

for the party. 

16.7 Any Notice to a party may be given to the solicitor for the party by any of 

the means listed in clause 21.2 to the solicitor's business address or 

facsimile number as the case may be. 

16. LIABILITY OF MEMBERS 

(a) The liability of each Member, whether actual, contingent or prospective, 

is limited to the unpaid Issue Price of his/her/its Units except if the 

Manager and the relevant Member agree otherwise in writing that the 

liability of a Member may be further limited or waived. 

(b) A creditor or other person claiming against the Manager as trustee of the 

Scheme has no recourse against a Member and no Member is personally 

liable to indemnify the Manager, any creditor of the Manager or any 

person claiming against the Manager in respect of any actual, contingent, 

prospective or other liability of the Manager in relation to the Scheme 
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Fund. 

17. APPOINTMENT AND REMOVAL OF TRUSTEE 

17.1 Retirement or Resignation of Trustee 

(a) The Manager may retire upon giving 3 months' notice to the 

Members of its desire to do so. 

(b) The Manager must resign: 

(i) if it is removed as provided by law; 

(ii) if (being a corporation) it becomes an externally-

administered body corporate as defined in the 

Corporations Law; or 

(iii) if (being a natural person) he or she is found to be of 

unsound mind or becomes bankrupt. 

17.2 Unit Holders May Appoint New Trustee 

The holders of not less than 50% of the Units on Issue may by notice in 

writing appoint a new Manager to fill a vacancy in the office of Manager. 

7.3 Transfer of Records 

Upon the resignation, retirement, or removal of the Manager, the Manager 

must hand to the new Trustee all books, records, documents and other 

matters pertaining to the Scheme and at the expense of the Scheme do all 

things necessary to transfer legal title and the assets of the Scheme to the 

new Trustee. 

17.4 Deed of Adoption by New Trustee 

The new Trustee appointed under clause 23,2 must execute a deed in a 

form approved by the holders of not less than 50% of the Units on Issue 

by which the new Trustee undertakes to the Members to carry out the 

obligations of the Trustee under this Deed. 

18. CHANGING THE CONSTITUTION 

18.1 This Constitution may be modified or repealed or replaced with a new 

Constitution by the Manager if the Manager reasonably considers the 

change will not adversely affect Members rights or is deemed necessary 

to conduct the affairs of the Scheme. 

18.2 The Manager must send a copy of the Scheme's Constitution to a Member 

of the Scheme within seven (7) days if the Member: 

(a) asks the Manager in writing for the copy; and 

(b) pays any fee (up to the prescribed amount) required by the 
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Manager 

19. STATEMENTS, ACCOUNTS AND AUDIT 

19.1 Appointment of auditors 

The Manager must appoint an Auditor to regularly audit the accounts in 

relation to the Scheme and perform the other duties required of the 

Scheme's auditors under this Constitution and the Law. 

19.2 Retirement of auditors 

The Scheme Auditor may retire or be removed in accordance with the 

Law. 

19.3 Remuneration of Auditor 

The remuneration of the Scheme Auditor will be fixed by the Manager. 

19.4 Accounts and Reports 

(a) The accounts of the Scheme must be kept and prepared by the 

Manager in accordance with applicable Accounting Standards 

and the Law. 

(b) The Manager must prepare and make available to Members the 

financial statements of the Scheme for each financial year. 

(c) The Manager may make the financial statements available to 

Members by either publishing the statements on the Manager's 

internet site, mailing the statements to individual Members or by 

sending the statements to individual Members by facsimile or 

prepaid post. 

19.5 Audit 

The Manager will cause the Scheme Auditor to audit and report on the 

accounts; 

20. OTHER ACTIVITIES AND OBLIGATIONS OF THE MANAGER 

20.1 Other activities 

Subject to the Law, nothing in this Constitution restricts the Manager (or 

its associates) from: 

(a) dealing with itself (as manager, trustee or responsible entity of 

another trust or scheme or in another capacity); 

(b) being interested in any contract or transaction with itself (as 

manager, trustee or responsible entity of another trust or managed 

investment scheme or in another capacity) or with any Member 

or retaining for its own benefit profits or benefits derived from 
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any such contract or transaction; or 

(c) acting in the same or similar capacity in relation to any other trust 

or managed investment scheme. 

20.2 Other Obligations All obligations of the Manager which might otherwise 

be implied by Law are expressly excluded to the extent pennitted by Law. 

21. GOVERNING LAW 

This Deed is governed by the Laws of the State of Queensland. The Manager and 

the Members submit to the non-exclusive jurisdiction of courts exercising 

jurisdiction there. 

EXECUTED AS A DEED: 

GIVEN under the Common Seal of LM 
INVESTMENT MANAGEMENT 
LIMITED ACN 077 208 461 by 
authority of a resolution of the Board of 
Directors under the hands of a Director 
and the Secretaiy who certify that they 
are the proper officers to affix this seal 

474801/S20 

84 



   

'JV-5' 

 

     

     

v, 
Mo cCullough 

_,(T5 Robertson 

Deed poll 

LM Managed Performance Fund 

17M02%,2 

Version: 

Lori 11 contra! ?Iva TtY• GEgEeSr QI•D eor4 GPO ktt1G5  5 a edarte cp) 4001 farArga 
Teephone 07 8 I F= S-949 ( AL.Zmic)C DX 25B fr*-zra 
Erna kaPe•r•n=11N15.11-6=141-41/ I Web irrhvAcuilwgh.writeu A81142721 245 931 

66 

25 

85 



Deed poll 
Dated 25 November 2D04 

By 

Manager LM ZnvestmenE t•lanagement Linfits.d AC N 077 2D4  S1 

oF Level 4  2 Beach Road Surfers Paradise, Qua.ensiand 

In favour of 

Members' 

Bacfcground 

A The Manager Is The irestee of the Scheme. 

Cause 241 of the constltution allows the Manager to modify, repael or replace the 
consul:0:bn If the Manager reasonable considers the chanpe Will not adversely affect 
Members' rights. 

The Manager Is satIsfied [he thariges conteLnplated by. this supplemental deed do not 
adversely affect Members' rights. This dcrument is m6da tt,,:n the 'intent that the 
tianagar and aech Member will be bound by it.: 

Agreed terms 
1 Amendment 

The C-ontutIon is amended by deleting deuses 1,22, 2,4, 3 through to.27 and 
inserting the provisions In the schedule to this supplemental deed, 

2 Trust not Conrrrmet 

(a) Nothing expressly or impihs.dly contined In this supplemental deed (including 
the reclt—fals) is effective to ponfirrn, declare or o'd-ier,er;se ocknoWid,d.ga the truk 
declared under the orfiginal constitution, onto bnpress any new or additional 
trusts upon property held on trust as at the date of this supplement! deed. 

(b) Nothing in tills supplemental deed should be Interprzted as creatifig any new 
or further tiust and at all times, the Schame remains a imple tryst 
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3 Manager and Members baund 

The Manager and the Members are bound by the terms of the ConstAraon as amended 
by thls supplemental deed. 
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Schedule 

DICTIONARY .4.3q11 EN'In.P12..ETA.TION 

1.1 Dictionary of Terms 

In this Coaeaution: 

A. Clam Unit" means a unit lathe Scheme that ha its Issue Price and 

Withdrawal Price calculated in a speelEc mmum; 

4)3 Class Unit" means a %nit in. the Scheme that has its Ts= Price and 

Withdrawal Price calculated in a spaciE8 manner; 

Accotmthng Standar Els" m'al.s the accounting standards and practices 

&tea-mined under clmse 1.3; 

"Applicant" anyone wh o submits an applicationfor Unitls in the Scheme 

in accordance with tbe InfoonationManiorandum; 

it,...pplicstiolx15orzean applieation in writing Air Unit's in the Scheme 

attached i-o the Ini3rroation1viemorankm; 

".Application Matey" the amount =Lived -from. an. Applicant when 

lodging the ration in respect of the U 'r,itis applied -Ix in nom/I-lance 

with the Inform aEan Memorandum; 

"ABIC" the Australian g eamitias and InvesionenM Commis' sion; 

"Anditor".means the auditor of the S chemz appointed by the Manager; 

"Authorised Lavas-tors" means: 

oy An iuvestor residing ins jurisdiction other thenAustralia; or 

(2) If the. investor rosid es-  in Austalia: _ 
(a) Investors wlo invest a minimum amount of g5-00,000.0D in the 

Scherna.,' or 

(a) Investara wha invest less than .T500,000.Du in the Schme and 

provide a cart-Tecate rthana their qualified ac.countrituudet the 

cor -,Tatig that their net assts am not .Ie-ss than $2,500,000 

ortbattheir gross inc not le,ss then n50 AO per --vrmrafor 

each of the last-two fnanciaI rem; or 

(c) Dm-rain professional and sophisticated Investors deEned ander 

the Law; 

"Eminess Day" r day on which tuding banks are geoarally open for 

business oaths Gold Dant, Queenlwati; 

"Class" means a class of aim, babg Units which have the same rights;  

"Comtneueeraeut Date" means the date the Scheme was that 
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established; 

"cot:Is-ft-kV:ion" the host deed for the So'heint including any Senedule, 

Annex= or.Aantndments to it; 

'Director' means a parson appointed as a director of the Manager 

`Disfrib °table rue-ante?' means t1.3 cletaea in Clause 103; 

"Dlstribation Period'  the period referred to inplanse 11,1; 

'D °liars", ".,43" and "$" meentl I el, 'vtalmintocy °Me Comnionwealth 

of Aust-alia; 

'&4:mon:Maur1' Resolution" has The sia' e meaning as in the Law; 

".Financial Year" means: 

(a) thep ecind fres:nth° 03rnmencement Date to midnight on the next 

30 June; 

(b) each subsegamt period of12 months ending at midnighton each 

30 lune...preceding the Vestffig D.ate; and.
, 
 

(p) the period beginning at midnight on the 30 lune immediately 

preceding the Vesting Date and raading on, the Vestlag bate; 

"Foreign Cerrenny" means a lawful clarremcy odaes than the duccrency of 

the Commonwealth ofiruatrallg 

'Information Afemoraircltun" means on Infipmaation Memorandum or 

any Supplementary informaion Meanorandum issue d by the Manager in. 

relation to the Schema; 

rIrsecvtmeatCominnatioe Staten2enf. means a. stet—o-rt issued hythe 

Manager to a Member purauent to clause 59; 

"investactut Tem" means the fixed istvostment tem3 selected by the 

11.Ctember investment tam) when they invest in the. Scheme and 

includes any subsequent 3execl terra for the investment where the 

inves'm:aent is roiled over .fiar th subsequent terra but does not include 

any fixed term loader a Savings Plan Option havestmemt (and the initial 

-fixed invesbnent tern and tact subsequent fixed term will each be a 

sepeaaternvesImert Tenn, and not s..knager combin;:dinvestment Than); 

"Issue 1Yriee's means the price at which 'a. Unit is issued as detailed in 

Anse 6; 

"Lai?' means the Oezporations Act 2001; 
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'Liabilities" means at any time the agegate of the following at that 

time as calculated by the Manager in accordance with the ArzonnEng 

Standards.; 

(a) Eadiliability, excludingUnit Holdz Liability, oiths 

Menagas in respect of the Stheme on where appropriate, a 

propm- provision in accordance with the applicable 

Accounting  Standards in rennet ofthstflbiliiy  

(b) Each other amount payable ont.of the Sebeme, excluding Unit 

Holder Liability or, -where appropriate, a proper provision in 

accordance with the applicable .Acccautiog Standards in 

respea oftitat and 

(c) Othra- appropriate provisions in actordauco with the 

applicable Acentraring Standis; 

'1Z4111' remos Law Mortgage Management P ty Ltd ACN 055 691 426; 

llanag-er" means LM Investment Manament Limited AEN 68 077 

208 461; 

`7vIenth ar" in relation to a Unit, means theperson rog island as the bolder 

of thatlinit (=aiding joint holders); 

&drotim Subscription" means the mount s .-ted in the Intarrnation 

Memoranduni asthe Iv airan In Sob scription; 

"Net Fttad Valtre.'7  means the value of the Scheme Property less the 

Liabilities on the Valuation Date; 

`ToWee means any right,. power, attlority, discfu"on or iemedy 

conkaed on the Manager by this Comb:bid= or any applicable law; 

`ogistat." means the register of Members maintained by theMenagsc 

-tmtl -  clause 20; 

'Savings Elan Option Investaleat' means aa investzned described as 

the "LIA Savings Plan Optionft in the Information Mernororultm, with 

terms and conditions as disclosed in the Ild)rrnefion Meosoraztinm; 

"gels enie" means the Irtst created byihis Deed to b clotown as 

IvianageciPerance Rand; 

'Scherns Property' means asses of the Schema inehd.thg but not 

lteci In: 

(a) contibutions of money or moneys worth to The Kerne; and 

(b) znoneyb =owed or ra_;sedbytbelvlanager pmposesofthe 
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S theme; and 

(o) propaty acquired, dectly or indirectly, with, or with the 

proceeds of, contributions or money refired to in paragraph (a) 

or (b); and 

(d) the incom.e and property derived, directly or inthectiy from 

contributions, money or property referred to inparagraph (a), (b) 

or(c); 

"Spacial Resolution" has the same intnuing as in the Laws 

"3tib script:Ion Account' measts. a b auk aia=urt bolding the Applimtion 

Money; 

“Tax'" inducles, but is not limited to: 

(a) stamp duty, excise and penalties relating to these amounts which 

are imposed on the IVIznagrx in m-pact of any a£,S=t in the 

cherne; 

()) taxes and duties and penaltieszeletbig to thm-, items fimposed as a 

result of any payment made to or by the 1%42.1:lager nder this 

ConstilmS.on; 

(c) tsr-as imposed or 2s scs ezi. upon: 

(i) any Application Money, 

distributions ofInoome to Members, ea.021 pins, profits 

or any other amounts in respect ofthe Scheme; or 

(El) the Manager in respect of its capacity as the Manager of 

else Scheme; 

(d) f,miancial institutirThns duties, debits tax, wabolding -tax, land tax 

or other property taxes charged by any proper authority in any 

larisllictiou Angix-ali'a LI s tofymettarinrebtiouto the 

Scheme, and every Lind of tax, duty, rate, lasiy, deductioa and 

charge in anding any GET; 

4-Tax.  At' means the Income Tax A rs-quent Act 193g (C.#11) and the. 

Income Tax Asses-sine-at Act 1997 (Oth); 

rctinift moans an Inadivided intin the Scheme PropeLy created and 

issued tmder this Cmasittablon and rinless the context is clearly 

otherwise incInries A C.I9 Units and B Class Unit; 

"Unit Holder Liability" .means the liability of the Scheme to the 

Members ibz their undiyidied interest in the Scheme Property; 
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"Valuation Date meals the data Vnichis the last day of each month or 

any date during each month at the lefarTzer's discredon or the 

date on which thclvinna= determines the has been a mate-dal 

cbsue in the value of the Schen-ie.-Property; 

"Vastittg Date"' mem& the date of tespination. of the Scheme-4)71.2er 

amuse 14; 

'Withdrawal Nal& means a audeo in.  wilting, given: 

(a) at least 90 days before the expiry of The relevant Investment 

Term; or 

Co) for a Savings Plan Option investinzt, the pedod commencing 

90 days after the first 12 month period of the 'Savings Phu 

Option Investment lies expited, end cuniiming throughout the 

term of the S avings T'lan Option Investment- Allz the initial 12 

month investment period, only 2 such notir.21  may be given 

within. any 12 month period, and any notices in excess of this 

number vtri LI not be valid noless otherwise determined byte RE 

in its ci.credon; or 

(d) any other time period as determined by the Managea  

by a Member  and reeved by the Manager staling the ivfember's nazi; 

thenumber ofT3niis the Member wishes to have re,cicens5:1, and any other 

information reasonably ruquircd by the bilanage4 

"WithdraWal ?rice" means the price at which a Unit is redeemed as 

detailed in o/nuse 7.7. 

1.2 Interpretation 

(a) Rzitrence to: 

0 one g=der includes the others; 

fbe:siagular includes theploral and theplaral. includes the 

singular; 

(id) a person,5nelndes a body corporate; 

(iv) an associate of a parson means another person, who is 

associated with that person by armiicalion of any of the 

provisions of Division 2 &Part 1.2 of the Corpora:3°22s 

maw; 

(v) a party hte1v.(1 the party's oxcart-ors, arhaiaistrators, 

'siaccmsor6 andp=itted a..qignc 
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a statirle, regulation or prnvision ofa sttute or reF,Iilatio 

("Stafory Previsio a").  includes: 

• that 3`tatutory Provision as amended or re- 

enacted ai7Cil t11110't0 e; Bad 

• a statutc, regaration or pmvision enacted in 

replacement of that SthtutoryProvision; 

(vii) "pay' includes tracsfrz convey end, as-get.'„ and 

(viii) "income' isnot iinted to "assessable ha come as defta.ed 

in ITA_A. 

(b) "Encludine attl are.not words oftirelation 

(c) Whore award or coLaression is given aped oular meaning, other 

parts ofspe-xh and grarnmErSoal forms ofth,t 'word br eaqorsiort 

have o correspond meaning. . 

(d) Headings are for convenience only 2/14  do not form part of this 

Deed or at As batezprodation. 

(c) If partyconeistsofraore than I parson, thisDef-t_ibbAseachof 

them separately and my 2 or more ofthem. jointly. 

(f) A reference to dealing vvitb a Ur:it includes any subscription, 

withdrawal, sole, assignment, encumbrance, or other dispositimn. 

whether by act or omission mad whether affecting the legal or 

equitable interest ía the TJinL' 

/ 3 Accomating Standards  

' In respect.-  of-any accounting practicereimant &i this Constitu6en., the following, 

acemmling standards apply as if the Scbmne ware a company: 

(2) tbt accounting samduris required under the Law. 

(2) if no accounting standatd applice mador claim 1.3(a), the accounting practice 

determined by the Manager. 

Z. ZET.A131-CrATIONT OF SCRE 

2,1 A..ppeinimiztt of Ile Ivkaager 

Mot Alta,red. otreprodurzi) 

22 Declaration of Trust 

WorAITP..red votreproeurza 

23 ItTato.e of Seb.eme 

Thc; name of ilos chttme is The LM Managed P erforiwzrz-  Fanti or any 

other name that tho Manager nay determine from the In thee. 
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2.4 m21 Isms 

The Scheme commences at such to when Livihl or it nominee pays 

$1.0•0 to the Manager to establish the Schema, The anagernmstrsueto 

Liari or its nominee 1 Unit in reinz for that prymert, 

• 3. UNITS .A.N.19 IV/BRIBERS 

3.1 twdz 

The beneficial interest in the Sok= will be diCtided into Units. UrLkss 

the teams of 'issue of a Unit or a Class otlat-wist prtivicie, all Units will 

any all rigbts, and be subject to aU the obligations oftvfembeceunthrthis 

Constitution., 

3.2 C12sses 

Different Classes of Units may be issued. if the Manager determines in 

relation to par6c-ular Units, the terms of issue of those Units may 

eliminate, reduce or cxibizenycfthe, rights or obligations which would 

othczwise be carried by such Units. 

3.3 Fractions 

Lt10:247 of a Unit may not be issued, When any calculations under this 

Constitution would result in the issue of a_ fraction of a Unit, the number 

of Units to tic issued must be rounded down to the nearest whole Unit 

3.4 Equal vaIne 

At any time, all the Units in a Class are of banal value. 

3.5 Interest 

A Unit: tont.= an•haterest inthD Scheme Property aq a whole. ND Unit 

confers any interest in anypztictilar asset of the Schwitie Property, 

3.6 Consolidation and re-division 

(a) Subject to clause 3.6(b) thelVianager may at any eine eii.videthe. 

SchemePropesty into azyzumb er of Units other-than the namber 

into widelt the Scheme Property is for the time being divided_ 

(b) A. division o fa lr,bid reil-red to in clause 3 .6(a) must not change 

the tal..;o of Units in a Class registered in. th2 name of any 

ember to the Uniis on Imo to the Class, 

3,7 Rights attaching to Units 

(a) A. Member holds a Unit subject tio the rights and obligations 

atInching to that Unit 

(b) EachMember agrees not to: 
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interfere with any rights or powers of theMans ger tzoder 

fhis Cons-bits:ion; 

pnrport to exercise a right in repect of the Scheme 

Property or claim any interest bm an asset of the Scheme 

(thrazampha,bylodghng a caveat rffectIng anEss5t oftho 

Scheme); or 

requite an asset of the Split-oat to be transferred to the 

Member. 

3.8 Coaditions 

The Manager may impose such conditions on the issue of Units as it 

determines including that the Member:  may not give effect to any 

mortgage., .charges  Yin, or other encnnkrances other than as erpressiy 

pertnitd bythe Manager. 

4. BROING GNALX, PARTIES 

41 This Constitution is binding art the Manager and on ail Moral are riffle 

Schie as they am constituted run:slime to time. 

4.2 By executing the Application Form attached to the information 

Memorandum the Members as art:coast-Med 'liana time to time agree to 

be bound by rotten:us and conditions of this Constitution, 

S. ISSUE OF UNITE 

5.1 Offer 

The Manager may at any time!, 

(a) ofte.rUnits Thr subscription or sale; or 

(b) invite persons to make cters to subsenhe 5ior or buy Units. 

52 IvPoinitun, subscription 
(a) The Manages may set a haimom Subsctiptiora for the pool of 

„imds of any one cnnency ibr the Scheme at its discretion. 

(b) The Manager will bold Application. Money lu a Subscription. 

Accorinf-  nut: th4 1,4ihirnmn Stibscriptionr the pool of funds is 

received, 

62 las 'sfacient Application IVIone_y receiv-ed, 

The Manager will return or cause to be returned all Applicatial Money 

, to the persons who paid such Application Money, lam aattsxen and 

bank cbmges payabla 
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(a) insofffcieni kpplication Money to meet theMinim= 

Subscription stipr14ediii C)anse 5.2, or 

(b) theMPn  P  gar WihErava analibrulationlamorananm(Whiclathe 

1vienager is enfitied to clo)beffire.strffcient ApplicaoaMoncyis 

reerbieri, or 

(c) the lvlanaetr does not believe there will be subicient funds 

available to achieven 7;ros of the Scheme contemplated in this 

Constitition or the Infoodiation Memorandmn. 

5.4 Itorm of ApplicaEtm 

Each Application for Units:- 

roost be. made by Application Form attaeled to an:information 

Memorandum; and 

most b a cc rop ard edb y App/icationMoneys as retinh.ed by any 

relevant Intrarion Ivfmnralichasa; 

may only made by en Authorised Investor. 

5,5 Aceeptairea or ref ection. 

The Manager may, without giving any re oson: 

(a) accept an Application; 

(b) reject an A-pplictstion; or 

(c) rajact pert of the Application. 

5.6 Uncleared fonds 

Units issued against Application Money in Can kiln of a cheque or other 

payment order (other than in &ered funds) are wid if the cheque or 

payment order is no f-  sobsegnerray cleared. 

5.7 Issue ol'Urdts 

Urks are taken to be issued when: 

(a) the Application Money hr the Tssue Mee is =eived by the 

lvianagm; arid 

(b) the Manager accepts the Application and the Unit are entered in 

the Register, or at such o ther Elope as tilIvien.agez deformilles. 

5.8 Number of Urtilsstred 

The utmober ofUnits to be issued to an Applicant will be the amount of 

tbekpolication Money, rounded down to the nenesttwo decimal pacas. 

5.9 Additional App,U cations 

Addi&tal. ApplicaEcns for investment in the Scheme by existig 
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it/embers, not made on an Anplicati9n rem may be accepted: 

(a) .or:a a Member; 

(b) as a result eon Application; 

(c) in accordance with. an  Arrangement it: as long as and on 

rxmaition that it complies with .the ..:N.uirem....,,:ras of the Manager 

and the law or ASI•C'spoBoy in eluding an3.,reillefgraated to the 

Manager from time to time; and 

5. ng Appile4...tion Money 

All Application Money most be held by the Manager on trust for the 

Appli=at fa the Subscription Account in accordance with the rules sot 

out in this Comic-tat:ion . 

5.10 ritterest on Application Money 

The Menagerie not rt0jOired to aecountto any 14er:ober or any interest 

ornaect oft Application Money held in the Subscription. Account. 

5.11 The Mnaagar to return kppliba (ion Money 

'Where the Manager has rejected (in full or in pert) on Application, the 

relevant .e.„.uplication. Money (without interest) mast be returned to the 

Applicant within IA days. 

5.12 Inca inplate .4plicattork Foaru. 

The Manager will, on receipt of' any Application Money- which is not 

accompanied by a completed Application Forms  as soon as practicable 

• return the Application Money to the relevant Applicant or- 

(a) attempt to obtain th 5 Application Form from :the Applicant, nod 

(b) hank the AnpIication Money. 

5.13 No Application. Form received 

Tithe Manner bns not received the Application .FornahY the tittle the 

of= le elose,3 ender tbe Intrzeation Memorandlact, thsatheMannger. 

must use its best erviravours to Tatum the 4131103.6m Money to -the 

Applicant as soon as gaugeable, lesa any taxes mat bank charges 

payable. 

5,14 In:vestment Cons nrmaun Statement • 

The evidence of a Yi.m--ahezei holding in the Scheme will bathe latest 

e,,tcaoti-ora the Register as provici. 'orrt time to 'rime to aMembtri-

by the Manages in a lavesinent Confirmation S`taternent. 
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5.16 Notwithrtanding clauses 5.1 - 5.15, the Iviager may, iii its discretion, 

aJotUit on terms and conditions it thinks t. 

6. ISSUB TRICE 

The issue prin.:3 of a Unit (being an A Class Unit or a B Class Unit 

(including each B Unit subClase) sh.a31ba caltnitated aa t the close of 

business on the Bnsiness Day prior to iss).ae as inflows: 

CA-B) IC D 

YLE) ÷P=0 

Where: 

A —1Tet Pun6 Value ax.clndiang distrilla`ions ac=ed but notpaid to A 
Clans Unit holders sincc the Valuation Date 
B DiRtritntions crd.:ste4 but not paid to all B Clang Unit holdeEs 
since the Valuation Date 
C Total inlitaber earl Units on issue 
D— A Class Unit Issue Price 
B total numb as ofB Case Units on issue in that  suhaass  of  B Class 
Unit holders , 

= Distributions credited but not paid to B Cless Unitholders in that 
subclass since the Valuation Data 
G B ClassUniataPricrthuhClaso 

The pun-pose °Rine above calculations is to reflect dr.erential Unit 
Issun.Frices. An A class Unit Issue Price is not inte,nded to'refect 
=rued liut unpaid distrihutiorts. A .8 class Unit Issue Price is 
intended to raect accraedbut unpaid Esti...nub:a' nn and adjusted for 
the unpaid distributions tr that subci'm ofB class Unit holders, 

7. l'ERI‘it OF rtZrzsTNEINT AND -YeuLDRAWAS., 191‘ UNITS 

7.1 MT  morn. Term and Conditions 

712 minimum term of the invtxtment and condgons athachilE,rto fne, 

withdrawal_ of the Units (withdrawal of kinds) are detailed in the 

Iriforrnation hierziorandum Imam which the 10:ember applied Zr Units, 

7,2 Fixed. investment period 

Whearnaking their Appi.ition./  a1lAoplleanternt invest for one of fht 

Itwestnent Ttonn specaed inthe inforrnsioa l'AmorazdImL, 
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73 Authorised withdrawal 

The Manager may authorise withdrawals by any Member in accordance 

with the foliowirig proc.tdure and as disclosed in the Information 

Memor=anror 

(a) the Informationa:more:ad= may oft -  feted Investment Terms 

to Applicants; 

(b) the Sseti Investment Terms tanstb e ciiscicsed ia the IniDzmation 

Memorandum; 

(c) during their r:eci Investment Term a Merabei• is not ardtled to 

withdraw (except in the absolute discaction of the lianagt ; 

(d) 'svithin the period nominated by th Nana gm., as disclosed in the 

TatOrmation .Viescoranclata, before the expiry of their fixed 

investment Tenn, the Member:  must advise the Manager in 

writing ('Withdrawal Notice') whether the Member is 

withdrawing from the Scheme. 

If the Member fills to complete and Educe the Withdrawal 

Notice within the time period non-,:nAted by the Manager, as 

disclosed in the Information Memorar_duna., before the end of 

1131 Member's fired Investment Term (and. any subseqnent 

Investment Tenn) and: 

(i) if the investnent is in A Class Units and is made in 

Australian dollars, the Membw will he deemed to have 

elected. to renew their investme.nt in the Scheme for the 

period of the initial Investment Term in, Anstraiian 

dollars; 

(ii) if the investn3ent is in A; Class Units and is made in a 

Foreign Currency the lamb= will be deemed to have 

elected 53 renew their invesnnent in the Sche.me for a3 

month In.vesthent Term and applied to hedge their 

reinvestment in the oriLdnally nominated cone-my, 

(iii) if the investment. is ia Class Units and is made in 

Anskel.ito dams the Iviember will be deemed to have 

elected to renew their inve,stmerd. in the Scheme for a 12 

month Investnent Tenn (unless the initial investment 

Tenn is longer than 12 mouths it which case the 
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(t) 

Ivieraber will be deemed to have elected to renew their 

investment inelteg ohms fertile initi al invesMant term) 

in Australian dollars; 

(iv) if the inve.stmeut is in B Class Units and is made in a 

Foreign thm-eacy the Mm-oher will be deemed to have 

eltDttd to mew their investment inth Selam e thr a 12 

month investazent Tenn (unless the fialtdal Investment 

Term is longer than 12 moatba in which ease the 

l'irerphq.  will be -deemed to lave ticoted to reuew their 

assmantiirthe8ch_era for the initial investm ant Lerm) 

appiledtobcdgatbeir iveatoiontin the originally 

aorir dex3 currency. 

lfth anger allows a Member to thvastemnom tm 

the S theme 'Mre gm and ofmi investment Team, the Manager 

also entitled to mquIre the MEMI/EIT to pay: 

(i) lbr investueats in Australian dollars a breaking of 

investment tem fc-e up to.  ID% of the in-y sbn cal amount; 

for investments in foreign currency a breaking of.  

irrestnaeut Imo. fee up, to.  10% ()fate invest meat amount 

and in addition. the Maaager will also be entitled to 

regui.re  the ivrenaber to nay an amount equal to any other 

fees or abarges ariqZng  from the carry withdrawal 

./ OnolUding fr.e.t and elarges that may b payable to the - 

5zancial inslifation which. has organised the investment 

iki the-tolerant currency). 

The charges leferred to kith's clause 7_3(f) will be deducted from 

the investment being withdrawn, and paid et the *no of 

wialdrEogal. Such charges willberninepart oftlaeSchemePropexty. 

74 No Obrilgation 

(a) Subject to the provisims of clause 7.3 and 7.4(b) The Manager 

will agree to a Members request for withdrawal of Units. 

(b) The Mlinagm• is not obliged to agree to any request thr 

withdrawal. of Units for such periods as it in its sole4iiscretion. 
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cietemines where:- 

The Scheme's cash reserves fan below 5% of the value of 

the Scheme's Issued Units; or 

(ii) la any calendar month the Manager receives net 

withdrawalrequestaenuaito I Cl% or more ofthe value of 

the Sehemes Issued ling or 

(iii) Any other event or circurnstmces arises which the 

Msnag, consid6rs in its absolute 63m-el:Ion may be 

cletritent.1 to the interests of the Members in the 

Scheme. 

75 NNiltharawaI bytheMennger 

The Managec may withdraw any Units at any time by giving rtsb.De of 

such withdrawal to the relevant Un.itiloltlm-s, • 

7.6 E'aynnent 

(a) The lvtanager -ivst pay to the 3:inkier of a wifnarav,m Unit co 

much of the Distributable Income for the Distribution Period as 

the Manager considers isreasonahlyatfributeA totheUnir for the 

pried from the co Alitneaic..emcnt of the thea currtht Distribution 

Period to the We of the withdrawaL 

(b) The Manam mast-pay to the bolder of the 1.vithfirawn Units the 

withdrawal price as deem:Med io clause 7.8 per Uoit for eech 

widtdrawn Unit plus the ainount referred to in clause 7,6(4;-

(i) for A.ustrallan dear invasixohnts within 30 days; or 

(r) forNoAn.stalian dollar hive stmen within 5 BusfuesiDays 

atter the Manager a obligation .to pay the -4eadiewals price 

III/da arose. 7.7 ariees sobject to clause 

7.7 Cancellation of Units 

Upon the withdr' anal of Units, the Units sanst be cancelled and. then—noe 

tai' the holdm.  asst 1e removed from. the Register as a bold m-  of those 

Units and the Manager's obligation to psy the witlid,swal price end the  

motmt referred to in clause 7.6(a) perUnit r eachredeemed Unit arises. 

7.8 Withdra wet Price 

The Withdrawal Brice 'of each A Class Unit or mob. 33- Cl1189 Unit 

(including each B Unit subaass) pnrstant to clan, 7 shall be 

calculated in the Suns MF nr+-0-  as the Essre 

aj 
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8. TRANSFER OF UNITS 

8.1 Transferability of Units 

(a) Subject to this Constitution, a Unit may be tra—..,.s.fed by 

instrument in writiog, in any form authorised by Law or in any 

other fwfl that the Manager approves, 

(b) A Tran_sfm-or ofUnits moving thb holder °fibs Units transferred 

unti/ the tan.sfer is registe:-.e.d. 

8.2 Regis CI ation of Transfers 

(a) The folltrwing &currents must be lodged for registration at the 

registere& offlce of the Manager or the location of the Register 

(i) the instrument of transfer; and 

(ii) • any other informaiion that the2vIanager may require. to 

establish the tansies:lea right to nansfer the Units. 

(b) On comollanee .wth. clam 8_2(0, the Manager wifl, subject to 

the powers of the Manager to Tease regisfration, register the 

transferee as a lvf,.3rober. 

Z.3 Where registration may be refused 

Where permitted to do so by Law or this Constitution, the Manager may 

reibse to register any transfer of Units. 

8.4 Vrnere registration. must be refused 

(2) tbc Manager has noti.ce that the transferor of Units has entered 

into any borrowing Or Other form offtna_ncial aCCOMMOcialion to 

provide all or part of the int% to subscribe thr or acquire a Unit 

and has not received confirmation on the financier that the 

f =icier consents to the transfer of those Units; or 

(h) the transferor has given a power of attorney in favour of the 

Man ager inthe form set out in en application form a ccompanying 

the rniormation .Memorandum and the transferee not executed 

and govided to the Manager a similar form ofpower of attorney 

Cwithsuolt adaptations as are necessary) infavourofthelvie.nagcr, 

the Manager must relbse to register same and must contimte to 

treat the seller or transferor as the case say be as the registered 

bolder for all purposes and the pnrported sale, perches; disposal 
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or tnusfer shall be of no etiect, or 

(o) ifthe ersfereo isnot a M=ber the:Mari:F.-ger Ma at not comsato. 

the registration 'until the Manager is satisilex1+1)t the .Uansferee 

has read or had the opportunity to read this Constittdon and has 

agreed  to be 'bound by its -provisions, 

E.5 Notice of non-registration 

lithe Manager declines to registe,t any t-ausfet of Units, the Manager 

=re within 3 usiness Days slur the transfer was lodged with the 

W:larner give to theperson who lodged the ii,sasfur written not;rs 04 and 

the reasons for, the der4sion to decline registratiom 

8.6 Suspension of transfers 

The registadon of irmiders of Units may be suspenetl at any time and 

for any period as the' Manager fl-our time to time deoitle.s. HoWeVer, the 

aggregate of tho seperio ds must n.st erv.:ed SO ctaY•5 is any Caleatt Yott• 

9. TRANSMIESION OF UNITS 

9.1 Dntitlemant to Unite on death 

(a) If a Menul= dies: 

(it) the survivor or survivors, wheretheMembetwas a joint 

holclzr; and 

(h) the legal personalrepresentatives arthe deceased)  where 

the Mernb z:r was a sole lolder, 

will be the only persons recognised by the Manager as having 

nary title to the Member's interest in the Liras: 

Co) .The Manager may requ'ire evidence of a Iviembm's death and 

grant °fp:pirate zs it thinks ff. 

(c) This GlailSt does noi release the estate of the deceased joint 

Member from any liabity in respect of a Unit that had been 

jointly held byte Member-vrith other persons. 

9.2 RegistLaGon of persons entitred 

(a) Subject to theBanlnilptcy Act 1966 and to iheproducthn ofany 

infaxmation that is :oroperlyreqUired by the Manager, a per= 

becoming entitled to a. Unit in. consequence of the death or 

bankrupMy (or other legal disability) of a. likember may elect to: 

(i) berecjstered personally as a hileather, or 

(ii) bavo azothwpersente*tered as the Member. 
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All the.  linnitations, restrions and • provisions of this 

Constitution rela&g to: 

(i) the right to tranees Units; 

(30 the r4"sh-at3on of th Ira ner. oftirdis; 

apply to any relevant tr-aer a if the death or baclauptcy or 

legal disability of the Unit Member had not outunred and the 

notice or tzaimfrr were a. transfer aigned by that Member. 

9.3 Distributions anxi other rights 

(a) Ifa lvf=har dins or suffers a legal a...isability, the Member's legal 

pars oTh..1  rcp=autative or the trast..ea ofthelvienaber's estate (as 

the case may be) is, on the production of all it:Lib-nu:at/on as is 

properly required by the Manager, entitl, to the same 

diarcthutions, entitlements mwl other athrentages and to the same 

hts(wheth-rinrelstionto nitatings °fine Schem e or to vothag 

or otherwise) as the Member would bavebeeentitled to if the 

lamb= b ad not died or arffere& ale.,41 disability. 

(b) Where two or more persons are jointly entitled to any Lhit as a 

result of, the dun-thole Member, they-wall, for the purposes oftbis 

Constitution, be fallen to bc jointholders of the rmit. 

19_ msmT33.0--TA...3r.., wcoa\m 

18.1. Taco rne of the Scheme 

The icapot= of the 8r.lieree for each Financial. Year -pa be determined in 

au:ordure-4', with applicable AnuOtmling Standards. 

10,2 Evenses and provisions of the Scheme 

For each Financial Year: 

(a) • the Ricpwses of the Scheme wi1 be determined in accordance 

with, the appkable.Accounting Standards; and 

(b) provbions or other transfers to or •fromreserves may be made in 

:elation to such items as The lvianam conaiara appropriate io 

&mon:10=e with the a-oplicable Accounting Standards including, 

but not 111-nid In, provisions far income equalisation. 

10.3 DisfrihntsEde lTnuouie 

The Distthbutable Two= of the Scheme is lavaam of the. Scheme less 

Exoenms andprovisinns of the Scheme. 

11. DiSIRD317TIOXS 

8S 
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11.1 Distribution Period 

(a) For A. Class Unit hokiers: 

The Distibotion Period is one aelend sr mold kr 

Australian dollar investment corirmkt):ng onthe 14 day 

acacia cal ender month, or as otherwise dernahxdbytle 

Mina.s.-.7 in its absolute dIscretion. 

® The Distribution Period is OM calendar month tbr 

investments made in non-Australian. dollars where 

distributions ereathie ..4.ustraha" n doll= commmicing 

on the I"' day of the investment tenni  or as otherwise 

determined by Owe RE in ifs absolute discretion. 

(h) The Distribution Peziod is the Investment Tam kr 

investamt mado In. non-Aittalian dollars where 

distributions ere made in non.-Austaitji dollars, 

commenting on. the day of the investment term, or as 

otherwise determined by theRB in its absolutediscretion. 

(b) ;For B Class Unit 'holders the Distribution Period is one calendar 

month commencing on tile1 day of each calendar amok., or as 

otherwise (tete-mined by the Meager in its absolute discretion. 

11.2 Distrkata Incorng. 

The isthliatabl e Income oftheScheme Bind for theDistribniionP eriod 

will be such amoont as the Manager reasonably determines. Disklutable 

Income-is:paid to NJ:embers in their nominated currency (exce# for non-

Australian dollar invcs tm.ents where the investor las chosen to have 

distribntionsüi inAustaliond oilers) alio= takinglato accomdall direct 

mad indirect cost associated with zny currency otavm-sion, and to the 

extent they have not otherwise been taken into account, any adviser fees 

or costs associated with individual Members' investments, 

11.3 Distributions 

(a) If the paymmat kr Units is mnde in Anstraiian dollars the 
mimager  matsulitribDte the ID te tributabie Incomerelatiog te each. 

Distribution Period within 10 Business Days of as end ofeach 
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D istibution Period except: 

(1) on whIndra:wat of 'investment where the Distributable 

Income will be paid in a6cordtme ttrith clause 7.6; or 

(ii) if the hilanegar allows and the member e1ec to be paid 

Distributable Inborn& other than at the end of the 

distribution p erio d theDi,7tributable Income will he paid 

within 10 l3u,siess Days after the end of that norimatel 

pc.tiod, which.nnast groater than the dish-feat otiperiotl 

and a. doration equivalent :to 1Trniti5)ies oftherlistribu&n, 

period. 

If the paynaent tr Units is made in Foreign. C=aacy, which is 

bedgei -through a ibroign. exchange contract by the Scheme, the 

Distributable Income is pit id: 

(I) within 10 8MileSS Days:  of the end of the DighTlpution. 

Mica; or 

(it) whore the EITVegtment Term is greter Than 12 Inonihs, if 

thz Maraager allows and the member elects to be paid 

yearly, the Distributable Income will be paid within 10 

Busfress Der Ayr each /2 monthly Emaivessary ofthe 

investment 

(c) For each Distribution Ferical a 1Vicsaiber is entitled to that 

proportion of the Dieribu'aible Tncome as is equal to the number 

of Unita held by the Member on the last day of th.e Dish-111AI= 

Period iliv3ded by the I:amber of Units on the Register on that 

date- 

11.4 Present entitlement 

Unless otherwise agreed by the Manager and subject to the rights, 

restrictions and obligations attaching to anyparticalar Unit or Class, the 

Members'on the Register will be presently entitled to the Distributable 

Income of the Scheme on the lest day of each Distilution Period. 

11.5 Capilml clisfrattionts 

The Manager may 4ist6eatte capital of the Scheme to the Members. 

Subject to the rigbts, obligations and restrictions attaching to any 

Ipardcuiar Unit or Class, a Medther is entitled to that :proportion of the 

capital to be distetch as is anal to the:Itatnber cfUnits held by that 

3 
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Member on a aata detecrned bytb& Manager divided by the =mbar of 

Units onthe Register on that ante, .4*. distibution may be in cash or by 

Way of bonus Units. 

11,6 C-rosseti ap Tax attics:nits 

Subject Le any rikitts, obligations and. restrictions attaching to any 

particular Unit or Class, the groma6 cp
.. 
 mount -ander the 'Tax Act in 

I:dation to Tax credits arfrankingrebetes?:s taken to be distributtx> Unit 

Members in plopottion to the Dishibutabie Income for a Dismhu6oa 

Period 2Sm case may be, whielt is Tearable to a dividend or other 

income to which they axe presently entitled. 

11.7 Reinvestment of Ijirtrib afable Income 

(a) The Manager may icrvitc)viemhers to reinvest any oral( of their 

dista-atebla income entitlement by way of application for 

additirmai Units M. the Scheme. 

(b) The terms of any molt offer Di reinvegthafmt will be determined 

by thc Manager in its discretion and maybe witheirawnorvaried 

by the3vIameger at any aoa 

(c) The Manager rna.y determine thatual,  ass theiviemberspeciiically 

//hoots otherwise they will be deemed to have accepted the 

reinv,-..-stnant ofa: 

(d) Thai/nits issued as a result Dian obg to raixtvestwiII.be devilled 

to have been issued on the first' day of the next bistribation 

l'ariod immediately following the.  Dies.cibutiaa Period fa rasped 

ofwilich the distributble inannelbeingrekvested.waspayable. 

12. NATURE OF MA3AG3ult.1'0WERS 

12.1 Mel/Anna has oil the powers: 

(a) of a naboral permTt to invest sod 'borrow on =entity of the 

Scheme Propm-ty; 

(h) in respect of the Scheme and the Scheme Propeaty that it is 

possElleunder the Lavrto cauferon aMenagaraod man-us-tee; 

(0) as thonghit Imafee absolute owner oftheSchentePropedyend 

adingitaitsIt'orsonal capacity; or 

(d) n_mtssay for fulfilingitsobligatIons under this Constilation.and 

under the Law. 

12.2 Want ifruiting the generality ofiolanee 12.. 1, the Manager may; 
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(a) purchase, sell, lease, iiraprove, cucumber, sub-rtividc, hire, 

licanc;corchtarge, develop, grant Leases end lice as and enter 

into any other agreement or dealing incluclirg the surrender or 

termination of. any d cal in g in rel atio n to any property&iniLig or 

which. is to lona nartof the Scheme, on any farms the Mamager 

th talcs fit; 

(b) rep* renovate, demolish, build or alter my finproveraentto any 

propartyforming pmt of the Scheamc; 

(0) deteanine any rental to be paid for the use of auyproperty; 

(d) exarmise all power? and* o bligationsin relation to any birvestmemt 

farming parr of the Scheme Property, including bet net limited 

to: 

(1) attending and voting at Irteengs; 

(it) appointing proxies for; nit eefing&", 

(111) talrlog up aright s issue; and 

(iv) paying calls under any contract 

(e) exercise say ower and park= all CM gations inrelation to any 

property forming *part of the Scheme as if the Munger is the 

beneficial owner of the propertn.  

(I) accept a conveyance Or transfer of any property BS part of the 

Scheme; 

(g) ,cwoz- Into possession of anclatuzsgo any property interests alba 

Scheme; 

12.3 Without lb:citing- the generality of clause 12.1, the Manager may: 

(a) investin any "s-ccurities" as defriedin Section 92(1) ofthe Law: 

() wild= or not a trustee could plop erly acquire the 

security,-  and 

00 on personal credit, with or Ivithroat security; 

(b) invest any money on loan to, or on deposit with, any person 

(inelocLing a leather DT Related Corporafion): 

0 with or without interest; 

OD with Or without sesurity; and 

(ill) repayable on any terms the 1k/fat:lager thinks it 

(0) cam ill° swap teRnsPotions, futures contact, forward rate 

eg ants, foreign exelaange egeements; 
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(d) .p-aJ. or take up au opon. to acquire propert. yr; and. 

(e) invest in or make a. loan to any ntanared inveSttnent fund, or 

scheme, including any managed investment 'thud or scheme that 

the Manager is the, responsible entity oil 

12.4 Clatee 12.3 applies whether az. Manager's purpose in rsa—ring the 

invest/lent 

109 

(a) is to create a capital ant:ration or to uroduce income or other 

proae; 

is partly for a purpose rekrred t in clause 12.4(a); 

(c) is for any other purpose that the Maneger considers beneas the 

Scheme; or 

(d) is for any purpose that the Manager considers directly or 

Earl imetly bm-Itfits any Member, 

12.5 The Manager may invest any monety required to he invested on Jo sn to or 

on deposit with any Member or Reialed Corporation on may Lomas the 

Manager thinks fit. 

12-6 The Manager may; 

(a) exchange any investment for any other investment aathothad  

under this Coastitu6ori; 

(b) vary the terms of any investment or the security given for that 

invostaleMi; and 

(c) surrender any investments. 

12.7 Without limiting the generality of clause 12.1, the Manager miay • 

(a) use the income or CHIlital Of1300 S:D110MZ 10 carry on any trade or 

brminess, either as a sole trader ei erslab2; 

(b) engage- any managers and other.exaployeen 

(c) eater into any a rinsnta, co-opuratinn, joint 

venture or recictro cal oonoP-ssions; 

(d) act in relation to tin trade or business as if the Manager were 

beneneially atled to it; 

(a) set aside an amount oat of the Scheme Property which, in the 

Manager's opinion, is saticient in meet any debt or ob.Wicrt; 

0 open and operat an aw3Unt wit11 any financial insEtotion; 

(g) sign, draw, endorse or astute in a manner determined hyilne 

Vana.ger: 
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() any cheque or other negotiable or freosferahle 

instrument; an 

(it) any receipt fix-  mosey paid it) the:Mabager; 

(1)) borrow or raise money with or without giving seoirrity over the 

Scheme Property or any la art alit On any terms Eqcindh3g anyrate 

ofiniczest and any fees and expenses as the Manager thinks fit; 

(i) make, draw, accept, =done, discount, sa, purchase, negetlate 

and otherwise deal with any -promissory not; bill of exchange, 

commercial bill, bill oflarillsiLwat, debentu. te,, card-a-ate of 

de-posit or oftr tint] afmable do cement or financial in stril.nt for 

any purpose the:Ma-easter thini'x 

(5) encumber the Scheme Property in avear of any person in 

relation to any obligation of the Manager on behalf of the 

Scheme; 

(3) to the extent permitted bylaw: 

gaarp-ntce the payment of money or the performance of 

any othr.r obligation; and.  

CID grai2 any indemnity in respect of any obliga±n; 

to any person. whether or not in relation to the obligations of a 

Member or fu the benefit of the S cheme. 

12.g -witho-at jimiiing  the generality of clause 12.4 the Miaeager may: 

(a) zn.ake any °Wre or deammd or Mice any action on behalf of a. 

Merabet of the Stherne; 

(b) • refer any disp' ute affecting the a nets o ftheS theme to Echitrelion, 

other than a dispule involving a iikEaber: and 

(c) settle on any terms any matter Which arises in relation to the 

Scheme (if the. Manager settles.  any matter the seta-meat is 

binding on all p‘,.bons Lutmested in the Sehmae, incinding all 

Member, 

12.9 To the extant allowed bylaw: 

(a) any restziotion or ptehibition imposed upon the Manager in 

relation to the investment fi-orn time to time of the Selaeme 

Prop...ex/ or any tart thtzeof is hereby excloded :dont the 

obligations imposed. 

(b) without derogniing fitima the generality of t4e foregoing this 

50 

110 



excInsion ca1ly apt:lies to :arty Sindent PersooR4eti °rale- 

like-teich maybe implied by any ftrtate enactment 

12.10 To the extent oflowed bylaw: 

(a) the Mama may borrow or raise. n-nney with or without security 

over the Scheme Property or any part of it on any terms, 

inciatift any rate of intmest and any es and expanses as the 

1vranager thinls 

(b) the blienzger may deal with any property to excise all the 

powers of a_ mortgagee ptsutht to the Toortgage terms  

conditions. 

12.11 The iviennger may use Schemer Property to assist it with its working 

caphl retimirements, 

is. COMTLAlliTS PRO CED titIttS 

13.1 ComPinints may be made in writing or by telephone to the Manager. 

13.2 The Manager has 30 days to respond to the cemplaint onc.e it is received., 

The Manager moot attestant to resolve the bomplaint within a se.s-factory 

time period as determined by the nature of the complaint and (the 

Metnber'sreoons&lfthMemberfee1s that their Compi Riot has notb teal 

s,fisE3ctonly resolved it will be referred to a Director or Complaints 

Men.ager of the Manager for .solution, 

14. ha,..16. OF SCHEME 

The Scheme begins on the Commencement Date and is to be wonnd up on the 

earlier to o=r 

(a) the date which is eiahty years frOin the Co-ramencerr=t Date; 

anti 

(h) any earlier datewhiohthe Manager, inits absolute diieretioumay 

appoint os the IrmtingDate. 

15. WX1TDIT‘TG D? l'F.W SCHEME 

15.1 TbeS theme shall only be vround up in accordance wk.h tbe Law acid ibis 

Constitution. 

152 The lvianager must windup the S ahem in the iblfowing eircumstnnces:- 

(a) if the term. of the ScheLno au de...siled irt this Consfitation bas 

expireci; 

(b) the Members pass an Eorrlinary Resoktion 5frec,6g thin 

Manager to wind up the Scheme; 
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the Courtmakes en order directing the Manager to wind up the 

Scheme. 

the Members pass an Iixtraordinary Resolution to remove the 

10.2717v:1-  but do not at the same time pass an Exhscrrdinary 

Resolution choosing a company to be the new Manager that 

consents to becoraiog the SchPnii-'s1Vianager; 

15.3 (s) lithe Manager considers that the purpose ofthe Scheme: 

0 has beet ktamplisbeci; or 

cannot be accomplishc,d, 

it may tzke steps to wind up the Srirw,... 

(b) IfthelamegervIishes to windup frO Schrzne porseent to clause. 

15.3(a), the Mana.gcr reu.st  give to the Members ofthe Sc.herne a 

notice h). writing; 

explaining the proposalto windup the Scheme, including 

explairAng how the Schemes purpose has been 

accomplished Or why that purpose cannot be 

accomplished; and 

03) informing the Members of their rights to Wm action 

under Division 1 ofl'art 2G.4 of the Law tyrthe ring 

of a Membm-e meeting to considar the propose T1 winding 

up of the Scheme and to vote on an B,:traordinary 

Resolution Members prop ose ahoutthewinclingup ofthe 

Soheme; 'end 

infimming the Members that the MI.:Mager is p =WM. tO 

wind up the Scheme unless a =dog is called to 

consider the proposed winding up of the Scheme within 

28 days of the 1\42ronger giving The notice to the 

Members; 

(0) if no meeting is called 'vial that 28 days to consider. the 

propose, -winding up, the Ivranagermay wind up the Scheme,. 

15.4 The Manager clif,” not accept any further applications for Units in the 

Scheme or make any fortlacz loans from the Scheme at a time alter the 

1VA-onager has become obliged to ensure the Scheme is wound up or after 

the Scheme has started to be Wotmd up. 

15.5 The Manager shall managetheSchemeuntil such time as all winding up 
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procedures have been completed. 

15,6 Subject to theprovisions offhis clause 15\monwiadiugun ofthe Scheme 

the lylanagtr =1st: 

(a) realise the assets of the Solt=e 

(b) pay all liabilts of the; ivfm-tager M its rapacity as Trustee of 01•..e 

Schema &eluding, but not I;,rit9d to, liabilities owed to any 

Member who is a creditor of the Scheme; 

subject to arq special rights or restrietions attached to any Unit, 

dist-Inte the net proceeds of reatisation araong the Members in 

the same proportion specified in Claun 114; 

(d) TheMteach.ra-s nmntpeytha costs:and ezpenses ofa distrart, on of 

assets undm-  clause 15.6(c) in the sameproportion soe 'ctEesi in 

Clause 11,4. 

(e) The. ?vial:lager may postpone the realisation of the Seheme-

Property for as 'Jong as it thiabZ-t and isnot liable for eayIoss or 

damage attributable to the postponement. 

The)vranager may reteia fiar as long as iterainks fit arty part oftbe 

goheme Property-which in its opinion maybe required to meet 

any anteater e,onangent Liab ility of the Scheme. 

(g) The. Mattager naust distribate -rtiort,g-Oie/deMber.s in, accordance 

With clause 15.6 any retained under clause 15.6(6) which is 

subsequently not reo,,uired„ 

15.7 Ifoa completion of the w lidding-  up °fa registered Salem; the Manager 

or such other pea-son, who may be winding np ilia Scheme has in 'their 

possession or under theit oontool any uncli;it.  ned or undistantedmoney or 

other property that was part of the Scheme Property the Manager or 

person winding 'up the Scheme must, as soon as practicable, pay the 

money or transfer the property to the ASIe to be dealt with pursuant to 

Part 9,7 ofle Lam 

15.8 Capital Guarantee 

13v1 Investment Management I hafted AN 077208 461 guarantees the 

paontofeac.hMembars ettaiensertts in the event °fan>,  shorld'al tin the 

assas e the Scheme if the Scheme is wound an where the Member , 

became a Meraber of the. Scheme on. or before 4 Noverahr 2002. Tide 

peratteettili only aRel-y to Idemterpwho ateregistrefas Unit Holders 
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in the R.eFistea• on 4 November 2002 and iernainlviemb ars an the date on 

which the Scheme is wound tro. W Investment lyfamag,ement Limited 

A324 a 077 208 461 will tn.. sure that all:arnounts which are gaeranteed 

usder fais' clause are paid. to qualifying Members within. 12 month s of the 

dote on which the Scheme is wound up. 

16. VALUE OS T SCECEvilE PROPERVI 

The 1v1-7,0Pger may cause the Scheme 3?roperty.-  to be valued at any time in, 

accordance with the Valuation Policy of the Manager. 

17. REE,S, TA com AND I63tTEI.7SES 

17.1 Taxes; 

The Manager may me the Scheme ProPerty to pay any 'Tax or other 

obligation, liability or expense .requirati by army applicable law in rclaan 

this Constitution; 

any amount inoncred or payable 13, .> the lvianager; 

a gift or settlement effected:ay this Canedtution; 

the exercise by the Manager of any Power; or 

money or investments h cid by or onlehalf anal,- Manager under 

this Consaution, 

17.2 Payment of Debts: 

The Managermay set aside any moneyfrosn.  the Baena e Prop ez tywhich, 

in. the Manager's opinion, is sufficient to meet any present or tturs 

obligation of the Scheme. • 

17.3 rees: 
The 1v:tanager is entitled to be paid a management fee t orn the Scheme 

Property up to 10% per B11110771 of the Net Fund Value in, relation to the 

pelfnurance of its duffles as detailed in. this Constitution and the Law. 
This Tee is to becalcuIate-dmoriPhiy and p aid at suchtinies as thelvlanag 

detemines, 

17.4 Thal/Imager shall be entitled to fr.= for the following duties: 

(a) In relation, to the subscription and withdrawal ofunits; 

(b) &mls±iotmko the tranft or tranmission of Units; 

(c) Inselailon to anangingacectliiyia co onecuonwith the 

purchase of any asset of the Scherae; 

(a) In relation to due diligence cesgenrrafly, 
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(e) In relation to the sale of real tkat-  5 or assets of the Scheme 

Prppetty; 

( Trelation to*the promotion and managemerd of the Scheme. This 

fee is payable Inotblyi 

(g) relation to th c winding-up of the Scherae; 

(11) In relation to the pelt-prurience of its duties and obligations 

pursuant to the La v ,‘-roi  this Consantion. 

17.5 The lvfinager 58 Mititi(:(1 to be paid a success fee micolated iareintion to a 

reptyAig /3e:clod as the difference bell-Veen the netpiotit of the Scheme 

and the net distributor forecast to b .e paid to Members by the Manager 

during that reporting period. 

17.6 Costs and Expenses 

The Manager shell e indemnified out of-Scheme Propertyfor 

or etsitsus incum.ed in relation to the performance of its dutle.s; 

inclnding: 

(a) Auditor's fees; 

(b) Legal fees and outo)b:kgs 

(c) . Barrister/QC -Legal Counsel Pecs., 

(d) Fees and expenses /warted in respect of any service providers 

• end/or =plum ofthe Sclicmo;, 

(e) All costs, charges and ma:lenses incurred in onaneetibn 'with the 

acquisition, custod.y, trangfer.  or disposal of any asset of the. 

Scheme or investments (for example co=nm.:Asions, brokmage, 

legal fess, bank charges and stamp duty); 

(.1) Independent expert's or consultant's fees inoludinglutuotliraitesi 

to marketing agents, property spas:kg-los, surveyors, quantity 

surveyors, town. pIgnners, engineers; 

(g) Propretti report/proraty consultants ibex; 
kh) it  PO  estate agent's sales commissions 

(1) Costs ofruainnance of any asst. ofthe Scheme; 

(j) 0 Ittstzntling s=ountszeiating to ally asset ofthe Scheme such ES 

COI/na rates; 

(1,...) Locksmith for changing locks of any asset of the Scheme 

aFP:mlYriate-1 

(I) Insurance (psopm-ty and co nter0.$); 
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(an) kernavlists for removal of bontrwer!s prop ty as appropriate; 

(n) 3earrity guards to attend anyass3t orthe Same as applopiate; 

(o) 8aildiag and/or property inspion report fees -i.e. builditur, 

town planning marls and the ble; 

(p) all A.SIC ohcrges; 

(q) e3 coals of supplying M.erabcts With copies of this COTI.Seitobiou 

d airy other clocumentz.reclaired by the Law to h e. pro vided to 

Members; 

(r) all cos ba and tcTenses ino..rrred in producing Information 

Memorandums and Sapplernenti.ry Information Mencorandams 

or any oilier disclosure doe-mined required by the Law; 

(s) reasonable costs oz-red in protecting or prezaving all assets 

oared as scour:4; 

(t) all liability, Loss, cost, expense or 'damage &ising amp the proper 

perfonnanco of Ifs diades in 9orinec6on with tin Scheme 

p 7:deuce y lb c Manager or by any agent anp ointcdpumant to 

the Law; 

(p) any liability, loss, cost, expaus or damage arising from the 

lawful exorcist by the Manager ad the Custodian oftheit rights 

under the Power ofAtiorney contained in clause IS' 

(v) Fees end expanses of any agent, or delegate q.pointed by the 

Manager; 

(V,T) Bank and government duties and .cbarges on the operation of 

bark accounts; 

(x) Costs,. charges and expensns incurred hr connection with 

boow.log money on behalf of the SoIeme under  the 

Constitution; 

(y) Insurances directlyor inclitectlypr.otectingthe SehamePropefty; 

(z) Fees and oargt o f any replatory or statutozy anthotity; 

(ea) Taxes in respett of the Schme but not Taxes of the Iviananer 

[ve ann except any goods and services or similar tax ("Mr)] 

which are ovableby the IvIenager on its awn. accouz 

(bb) Costs ofpi ''ntipaandpostage of cheques, advice.; iv ads, notices 

nid  other documents produced dining the management of goo 

Sa ; 
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(cc) ._.r.sxprriscs inc-aired in connection with maintsioing accounting 

records r.nd retisters ofthe S cherpe and of the Scheme Auditors; 

(dd) Costs and disbursements incurred in the prepsrarion and 

lodgment ofretm-ns land artheLaw, TaxAct or any otherlaws thr 

the Echems; 

(et) Costs cfeonvening and bolding meetings °Members; 

(f) Coals and disbursements incurred by or on b ebalf oftheMsnager 

in connection with its retirement and the appointment of E. 

substitute; 

(gg) Costs and disbursements incurred by the Manager in the 

ini•8a6pn, c.ondoct and settlemeat.  of any court prtsceedings; 

(1ll) Costs ninny insurance _premiums insuring against the costs of 

legal Pro ceciiugs (wbet.h&r-  success fill or n.o0 

(ii) Costs of advertising the asuirebiliry olthnds fbr lending; 

(11) Brokerage and Imderw-jting 

(ink) If and when the Ivianager becomes, responsible to pay any GST in 

re5p&ct of any sc:Mocs provided tp the Schema or any payments 

in respect of GST to be anadeby the kembers orthe Mancp - 

ect of the Scheme or r...n cierth terms ofthis Constitution then 

the Manager thailbe entitled to br-;odezumide.th respect of such 

GST from the Scheme Properly; 

17.7 In the event that theMenager has not pczfuthlecl its dudes, the lark of 

entid ement to payment offeespursisant to el anse173 is only inrespcd of 

that part of the payment which relates to the specific lack of proper 

perfarm2.noe on any .given matter. Nothing in &I.; clause shall be 

interpreted to mean that the Idenagar is not enthled to he paid f= and 

expenses for work paypozmcd  

17.8 lathe event of any dispute: regarding tbe pe.yelent of fem and expenses, 

filet/Amager shall bepaid such fees and expenses nrifil  tb.e disputa is folly 

determined- Any overpayment of the Manager shell be. repaid ihrthwith 

upon the identification of the overpayment, 

17.9 The Manager is entitled to rocoverfees end experascs faninthe S dime 

proVided theyhave been inoncred in accordance witathis Constitution. 

7.3 ti AIL fees paytthle to the Manages arena of any goods and wvices tax. 

18. )2 \TrEhTERTY ANT) IltiBUTY 

418  
„ 
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18,1 The faflewing- clauses auply to the extent permitted by law: 

(a) The-Manager is notiiable for any loss or damage to anyperson 

(inclucii)g anyMernber) arising out of any matter unless, in 

respect of that matter, it acted bc.rtlr. 

(i) otherwise than in accordance with this ConstituOn an  

its duties; and 

(ii) without a belief held a good faith that it was acting in 

e=ord.a.nc.e with. this CcroadtuEon or its dues. 

lastly casein e oftho 2V1anager relation to theSchoine 

is tined to the Soh:me Propty, ii-cm which the Adanager it 

entitled in be, and is ha fact, inch.4-11.1ffied, 

co) inp„Gcnittr, the ivranageris set liable  far anyloos or damage  to  

any person arising out of any matter where, in respect of that 

matter: 

(i) it relied in good air-Ion the services o or inforroa'don 

or advice di0111, or purporting to be from, any pe=a 

appointed by the Manager; 

(h.) It acted as-re/pied byl.aW; or 

(iii) it relied in good fan upon any signatate, marking or 

documents. 

(c) En addition to any indeun.riityvander any Law, the Maus set has a 

right ofindenunty out oftheSchetaa.1".roperty on a full inifiern  Pity  

basis, ia resprot of a ermdnss izirespect of that rnatt, the 

'Ivrai;agor hes actednvligently, franclu(antly or inbreachofttst. 

(d) Tbd Manager is not liable to fICCO= to any Member fur any 

pa.yraents made by Cho Monger M good Mt to any duly 

authorised authority of the Commonwealth of Australia or any 

State or Territory DN.-aria-alit for taxes or othe7-, s tatutory charges. 

L9. POWRRS OyATTOY 

19.1 Bach Member by execution of the Application ye on. or the transfer by 

vilich be/she/it acquires Urif c  in the Scheme appoints the lvienq rzanti Eny 

director officm attorney or scbstitute nominated by the Manager CaWally 

for this prpose as Ifs attorney azd agent witixtbe right 

(a) a.t any time fo: 

(f) sign any document in relatio2l ta any subscription and 
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withdrawal ageorcent; 

riga any document in :elation to the treasfer or 

transmission of Units; 

Ca) sign, alai.  variation of this Constitution; 

(iv) siga any document required byAlC to be .ectited by a 

h.ffernber in resptr,t, of the Scheme: 

(13) atthe recrat in vaitin g o fthe Mena ger the Member toast execute 

separatePrrwers of Attorney hi a forrazmsetiably requied by the 

ManagrrzppoistheManegeras its attorzzy forth ioeeof 

This tisusa.  

(c) any attorney may ex=cise its rights noiwithatending that the 

exercise of theright constitutes a, conliliet o-Entercst or duty, 

191 achMon1beriarIexnnifes and shall keep,iadeinnified. any attorneyygainst 

any J5213nitY, lLosscost, expense or damage ,exisg 'thorn the Lawiel exercise 

of any right by the attorney uric:1m the ower ofAttorney. 

20. Tart REGISTER 

20.1 Keeping reesters 

The is/Tanager must &eolith and keep a register of Mem.b.ra-s, and if 

applicable(  the other registers reoired by the Law, 

zo2 IllairMatiatt 111 registers 

To the extent applicable, the registers must be kept in accordance with, 

Fmrt containthe inbrrastion reqpircd by the Law. Otherwise, theMarager 

may decide what informed/3n is incluacd ia the registers. If the Law 

applins, theMmagar his thepowers contred raider the Lew Ia relation 

to tbo register. 

20.3 Changes 

E-ve2yM errnist promptiy notify theganager ofany change ofn amo 

or aarese and theManager most alter the relevant register accordingly. 

NOTICES 

21.1 A notice or other communication connected with this Consemtioah as no 

itgat effect taless it is in writing. 

21,2 in additioa to any other method of service provided by law, the Notice 

most be: 

(a) sent by post, postage repaid, to the address for the Member La 

the Ivianager's register of inte.--ests; 
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(b) sent by fs.usimile to the facsule number of the Member; or 

(c) othwvhe delivesed, incitnling via email, at the address of the 

addresseeofthnMinabar as is subsequently noti5e,d. 

22,3 A Notice must bet sated as given and received: 

(a) if s=f by post, on tbs 2nd Business Day (at the sddress to which 

it is posted) after posting; 

(b) if sent by thmimiie or eke:tonically beibre 5,00 p.z, on. a 

Business Day at the place of receipt, on the day it is m± and 

otherwiss, on the next Business Day at theplece of delivery. 

21.4 Despite ciarese 21,3(ii) a facsimile is not treated as 1...ttea or received 

unless at The conclusion of the transmission the sender's facsimile 

machine issues a transmission report which indicates that the relevant 

renaher ofpages comprised in the Notice have been sent. 

2).5 A Wolin sent or delivered in tram:net provided by clause 21.2 most be 

treated as validly given to end received by the party to which it is 

addressed even iil 

(a) the addressee has been Iicpsideted or deregistered or is abs-nt 

0,.j  the place at which  the Notice is delivered or to which it is 

sent; or 

(b) the notice is termed unclaimed. 

2 L 6 Any libtice by a partymaybe given.and.may be signed by the so liciter 

for theparty. 

21.7 Any No tioefo apartir may be gifento theaolicitorfor the party by any of 

the means listed in clause 21.2 to The solicitor's business address or 

facsimite number as the case may bc. 

22. LIA_BILUT OF Kaitin3)3R.,9 

22.1 The liability of each Xviotn..ber, whether actual, contingent orprospective, 

is limited to the uopaid lnue Price of his/her/ifs Units merit if the 

Manager and the relevant Member agea ofmrwise in writing that the 

liability ofalvlercher may be further limited or weaved, 

222 A creditor or =on claiming against the Manager as tastee of the 

Schemehasno recourse against a Member and no Member is persmpily 

!Liable to indemnify the Manager, any cr.-MI(1r of the Manager or any 

pm-son claiming a.,P-ainsttheManagecin respect ofany aotnail  oodingent, 

prospective or othet liability of the Manager in relafiort to the Scheme. 
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- 36 - 

APPOINTMENT AND REMOVAL OF 'TRUSTEE 

23.1 R.ettrem arta 'or Resignation of Trnstee 

(a) The Manager may retire npon giving- 3 noonast notice to the 

Members of its desire to do SD. 

(b) The. Manager must resign: 

(i) if it is removed as provided bylaw; 

(h) if (being a corporation) it becomes an oxiornPtly, 

administered body coiporatt as defined in the, 

Co7po2-crh'orts Ace 2001; or 

(iia) il(being a natural person) he or aba. is ibund to be of 

unsound mind or becomes 1736a-opt. 

232 Unit Eiolders May App °in &New TYLISte8 

The holders of not less than 50% of the Unit on Issue roay by notice in 

v-trifing appoint anew- Manager to au avzcanryin the oEce 

23.3 Transfer 0/Records 

Upon the resignation, rehire-m=4 or rens oval offhelvianager,theManager 

must band to the new Trustee all boola-, mcords, documents and other 

matters pertaining to thoSobeme and at-the expense' ofth.s Scheme do all 

things necessary-to transfer legal title and the assctsoftheScha.me to the 

new Trustee. 

23.4 Deed or A.doptior/ by-New 'Trustee 

The new Trustee appointed under clanse 232 must execute a deed in a 

forth approved by the holders of Da Less than SON ofthe'Units on. Issue 

by which the new Trustee ondertakes o the ivrembers to carry out the 

obligation; oft.136 Trustee under' this Deed. 

24. CEIANGMG TEC5 CONSTITUTION 

241 This Constitution may be rooditied or- repealed or replaced with a new 

Constitution by the Manager if the Manner reasonably considers the 

changew-21 not advorsely affect Ivrerahrsirigbts oris deemed neceesery 

to con6'nrtthe affairs otho Scheme, 

24.2 Isheldanager must send a copy oftbe Scheme's allifitatial to aMeMber 

elle= Scheme within seven. (7) days Iftheiviember, 

(a) asks the bilmager iri wrg:rot the copy; and 

(b) pays any fed (up to the prescribed sovant) rtgired by The 

Marosger 

10, 
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25, ACCUONTS AND PORTS  

(a) The accounfs of the Scharne nau‘st be kept and nrepa:red by the 

Mahagt./ in accordance with applicable Accounting Standards 

and the Law. 

(D) The mast prepare and Make available to Members the 

financial staternmts of file soaam5 for each financial year. 

(c) The Manager may make the financial statement availab/e to 

Membzs By either pp:balling the stat=mth OR the Manager's 

interne: site, ernailingthc atat'nwntsto Isdbers or by 

sanding the statements to individual Members by csiiaie or 

prepaid poet. 

2.6 OTEEERACTIVITMS AND C.LI:GATIONS: 01? TEM MANAGER 

25,1 Subject to the Law, nothing in this Constitution restricts the Manager (or 

it associates) 'd-ora: 

(a) dealing with itself (as /manager, trustee or xesponsibk cal-dy of 

another frost or scheme orha another capacity); 

(b) being interested in any contract ,or transaction_ with riseli (as 

manager, trastee orrespomthic cailty al-another tract or managed 

investment scheme or in another capacity) or with. any Ivramer 

or retaining for its own benefit pro fits or benefits derived Awn 

any such contactor trainsacon; or 

' (e) aeling int& sameorsbmia• capacity iareiation to any uther trust 

or managed investtnent so.horno. 

26,2 Other Obligations All obligations oftto 11333nm-whir—h. might otherwise 

be implied by Law are oxpressly e=1atied.6o the extent permit' ed bylaw. 

27 GONIGLLW  

This Deed is goyetted by the Ls ofthe StatedQueensland. Theivknagerztod 

the Iambus submit to the non-exekusivo joristiiction. of °volts exercising 

jprisdintion theta. 

62 

122 



t.  

-38 - 

23s:BCDTED A...8 A, DM) POW 

Git/BINT  under the Conamcal Seat ofpvf 
INVESTI,PT MAN,AGnviE.Wf 
P t) 4...CINT* 077 20R 46" I  by 
•suittovIty ckfa..rolution of tht Board of 

Diredors 'under tb sada. ofa 335.rector 
Pasd the Se oretary who oettt that they 
are th proper ofEc...:Ts to  -.1"x  this seJ 

frect6 

t 4 0 2 "1212 0 
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Supplemental deed poll 

Dated 22 February 2011 

By 

Manager LM Investment Management Limited ACN 077 205 461 

of Level 4, 9 Beach Road Surfers Paradise, Queensland 

In favour of 

Members 

Background 

A The Manager is the trustee of the Scheme. 

Clause 24.1 of the Constitution allows the Manager to modify, repeal or replace the 
Constitution if the Manager reasonable considers the change will not adversely affect 
Members' rights. 

The Manager is satisfied the changes contemplated by this supplemental deed do not 
adversely affect Members' rights. This document is made with the intent that the 
Manager and each Member will be bound by it. 

Agreed terms 

1 Amendments to Constitution 

1.1 Withdraw provisions - subcla use 7.3(e) 

Sub-clauses 7.3(e) (i),(iii) and (iv) are to be deleted and replaced with sub-clauses 
7.3(e) (i),(iii) and (iv) as set out in the schedule to this supplemental deed. 

1.2 Definitions — clause 1.1 

Definitions for 'Related Body Corporate' as set out in the schedule to this supplemental 
deed are to be inserted into clause 1.1 of the Constitution. 

2 Trust not confirmed 

(a) Nothing expressly or impliedly contained in this supplemental deed (including 
the recitals) is effective to confirm, declare or otherwise acknowledge the trust 
declared under the original constitution, or to impress any new or additional 
trusts upon property held on trust as at the date of this supplemental deed. 

(b) Nothing in this supplemental deed should be interpreted as creating any new 
or further trust and at all times, the Scheme remains a simple trust. 

8790731v3 I Deed poll 2 
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Manager and Members bound 

The Manager and the Members are bound by the terms of the Constitution as amended 
by this supplemental deed. 

4 Governing law 

This supplemental deed poll will be construed in accordance with the laws of 
Queensland. 

5 Definitions and interpretation 

Si. Definitions 

Terms defined in the Constitution have the same meanings when used in this 
document unless the context requires otherwise. 

5.2 Interpretation 

This document must be interpreted in accordance with the Constitution. 

8790731v3 1 Deed poll 3 
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Schedule 

Constitution 

1 Subclause 7.3(e) 

(1) if the investment is in A Class Units and is made in Australian dollars, 
the Member will be deemed to have elected to renew their investment 
in the Scheme for a 3 month Investment Term in Australian dollars; 

(iii) if the investment is in B Class Units and is made in Australian dollars 
the Member will be deemed to have elected to renew their investment 
in the Scheme for a 12 month Investment Term (unless the initial 
Investment Term is shorter or longer than 12 months in which case 
the Member will be deemed to have elected to renew their investment 
in the Scheme for the initial investment term) in Australian dollars; 

(iv) if the investment is in B Class Units and is made in a Foreign Currency 
the Member will be deemed to have elected to renew their investment 
in the Scheme for a 12 month Investment Term (unless the initial 
Investment Term is shorter or longer than 12 months in which case the 
Member will be deemed to have elected to renew their investment in 
the Scheme for the initial investment term) and applied to hedge their 
reinvestment in the originally nominated currency. 

2 Clause 1.1 

"Related Corporation" means a body corporate that would be a related party of the 
Manager for the purposes of sections 208 and 601LC of the Law, if the Manager was 
the responsible entity of a registered managed investment scheme. 

8790731v3 I Deed poll 4 
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Execution 

EXECUTED as a deed poll 

Executed by 
LM Investment Management Limited ACN 077 208 
461 as trustee for LM Managed Performance Fund 
by: 

C7Waned-0411/  
A Director A DireCtcir/Secretary 

1-1ARD VAN F4d0E-A-i C '  J& 1'1uLo6J2 
A Full name of director A Full name of director/secretary 

87907310 Deed poll 
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Supplemental Deed Poll 

LM Investment Management Limited 

Amending the Constitution for LM Managed Performance Fund 
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Supplemental Deed Poll 

23 October 2012 

LM Investment Management Limited (ACN 077 208 481) incorporated in 
Queensland of Level 4, 9 Beach Road, Surfers Paradise, Queensland (the 
Manager). 

The Manager is the trustee of the trust known as the LM Managed Performance 
Fund (the Trust). 

Clause 24 of the Constitution provides that the Constitution may be modified if the 
Manager reasonably considers the change will not adversely affect Members rights 
or is deemed necessary to conduct the affairs of the Trust, 

The Manager amends the Constitution to the extent set out in this Supplemental 
Deed Poll and reasonably considers such amendments will not adversely affect the 
Members' rights. 

Date 

Party 

Recitals 

A 

It is declared as follows. 

1. Definitions and Interpretation 

1.1 Definitions 

In this Supplemental Deed Poll including the Recitals, the following definitions apply unless 
the context otherwise requires. 

Constitution means the constitution constituting the trust, as amended from time to time. 

Effective Time Means the date of this Supplemental Deed Poll. 

Menthol-  means a person registered as a holder of units in the Trust (including persons 
registered jointly). 

1.2 interpretation 

(a) Terms used but not defined In this Supplemental Deed Poll have the same 
meanings given to them in the Constitution. 

(b) Clauses 1.1 and 1.2 of the Constitution apply to this Supplemental Deed Poll as if 
set out in this Supplemental Deed Poll. 

1.3 Benefit of this Supplemental Deed Poll 

This Supplemental Deed Poll is made by the Manager with the intent that the benefit of this 
Supplemental Deed Poll shall enure to the benefit of Members jointly and severally. 

axt113A012283154Sv1 405663535 5.10.2012 Page 1 
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Supplemental Deed Poll 

2. Amendment of Constitution 

The Manager amends the Constitution so that, on and from the Effective Time, the 
Constitution is amended as set out in the schedule. 

3. No Resettlement 

The Manager confirms that it is not by this Supplemental Deed Poll intending to: 

(a) resettle or redeclare the Trust declared under the Constitution; or 

(b) cause the transfer, vesting or accruing of any property comprising the assets of the 
Trust in any person. 

4. Governing Law and Jurisdiction 

This Supplemental Deed Poll is governed by the laws of Queensland. In relation to It and 
related non-contractual matters each party irrevocably submits to the non-exclusive 

jurisdiction of courts with jurisdiction there, and waives any right to object to the venue on 
any ground. 

axtib A0122831546vi 405663536 5.10.2012 Page 2 
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Supplemental Deed Poll 

Executed and delivered as a !Deed in Queensland 

Executed as a deed in accordance with 
section 127 of the Corporations Act 2001 by 

LM Investment Management Limited: 

. • 

Direclor,Sil‘re Director/Se- re 

/fAtj Oaf 1,1;vok.1 ca!1.9be-C- 
Print Name Print Name 

xhb A0122831540v1 405663535 5.10.2012 Page 3 
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Supplemental Deed Poll 

Schedule 

1. Insert the following definitions immediately after the definition of "B Class Unit" in clause 

1.1; 

'C Class Unit' means a Unit in the Scheme that the Manager determines is a C Glass Unit 

(and includes all sub-classes of such C Class Units); 

"D Class Unit' means a Unit in the Scheme that the Manager determines Is a D Class Unit 
(and includes all sub-classes of such D Class Units); 

"E Class Unit" means a Unit in the Schema that the Manager determines is an E Class 
Unit (and Includes all sub-classes of such E Class Units); 

"F Class Unit" means a Unit in the Scheme that the Manager determines is an F Class 
Unit (and includes all sub-classes of such F Class Units). 

2. Delete the words "otherwise Includes A Class Units and B Class Units;" In the definition of 
"Unit" in clause 1.1 and replace with the following "otherwise includes A, B, C, D, Band r 
Class Units;" 

3. In clause 3.2; 

(a) delete the words "each sub Class of A Class Units and sub Class of B Class Units" 
and replace with "each sub Class of A, B, C, D, Band F Class Units"; 

(b) delete the word "difference" and replace with "different"; 

(c) delete the words "Without limitation B Class Units' and replace with 'Without 
limitation B, C and F Class Units"; and 

(d) delete the words "Issue Price for the B Class Units" 2nd replace with "Issue Price 
for the B, D or F Class Units (as the case may be)". 

Delete clause 6.4 and insert In its place the f011owing new clauses 8.4-6.8: 

"6.4 The issue price of each sub Class of C Class Units shall be the amount of "P" in 
the following formula calculated as at the close of business on the Business Day 

prior to issue: 

(A/ B xD)+E=F 

Where: 

A= NetFuncl Value 

B = Total number of all Units on issue 

D total number of Units on issue in the sub-class of C Class Unit in respect of 
which the issue price is being calculated ("Relevant Sub Class") 

E = Distributions accrued but not paid to Members holding the Units in the 
Relevant Sub Class since the Valuation Date. 

axhb A01228315460 405663536 5.10.2012 Page 4 
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Supplemental Deed Poll 

6.5 The issue price of each sub Class of D Class Units shall be the amount of .1:" in 

the following formula calculated as at the close of business on the Business Day 

prior to issue: 

(A/BxD)+E=F 

Where: 

A = Net Fund Value 

B = Total number of all Units on issue 

D = total number of Units on issue in the sub-class of D Class Unit in respect of 

which the issue price is being calculated ("Relevant Sub Class") 

E = Distributions accrued but not paid to Members holding the Units in the 

Relevant Sub Class since the Valuation Date. 

6.6 The issue price of each sub Class of E Class Units shall be the amount of "F" in the 

following formula calculated as at the close of business on the Business Day prior 

to issue: 

(A/BxMl-E=F 

Where: 

A = Net Fund Value 

B Total number of all Units on issue 

D = total number of Units on issue in the sub-class of E Class Unit in respect of 

which the issue price is being calculated ("Relevant Sub Class") 

E = Distributions accrued but not paid to Members holding the Units in the 

Relevant Sub Class since the Valuation Date. 

6.7 The issue price of each sub Class of F Class Units shall be the amount of "F" in the 

following formula calculated as at the close of business on the Business Day prior 

to issue: 

(Al BxD)+E=F
. 
 

Where: 

A Net Fund Value 

= Total number of all Units on issue 

D total number of Units on issue in the sub-class of F Class Unit in respect of 

which the issue price is being calculated ("Relevant Sub Class") 

E = Distributions accrued but not paid to Members holding the Units in the 

Relevant Sub Class since the Valuation Date. 
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Supp!émental Deed Poll 

6.8 The purpose of the above calculations is to reflect differential Unit Issue Prices. An 
A Class Unit Issue Price is not intended to reflect accrued but unpaid distributions. 
AB, C, D, E and F Class Unit Issue Price is intended to reflect accrued but unpaid 
distributions for the relevant sub-class of B, C, D, Band F Class Unit holders." 

5. In clause 7,3(e)(ill) delete the words "B Class Units" and replace with "B, C, D, E or F Class 

Units". 

e. In clause 7.3(e)(iv) delete the words 'B Class Units" and replace with "8, C, D, E or F Class 
Units". 

7, In clause 7.8: 

(a) delete the words "A Class Unit or each 8 Class Unit (including each B Unit sub 
Class)" and replace with "A, 13, C, D, E and F Class Unit (including each sub- 
Class)"; and 

(b) insert the words "for that Class of Unit" immediately after the words "Issue Price" at 
the end of clause 7.8. 

8. Delete clause 11.1(b) and replace with the following: 

"(b) For B, D and F Class Unit holders the Distribution Period is one calendar 
month commencing on the 1st day of each calendar month, or as 
otherwise determined by the Manager in its absolute discretion, For C and 
E Class Unit holders the Distribution Period is each quarter (ending on 31 
March, 30 June, 30 September and 31 December each year), or as 
otherwise determined by the Manager in its absolute discretion." 

9. In clause 11.3(c) delete the words "For each Distribution Period" and replace with "Subject 
to the rights, restrictions and obligations attaching to any particular Unit or Class, for each 
Distribution Period". 

10. In clause 17.11 insert immediately at the end of that clause 'This includes waiver of such 
remuneration In favour of certain Members only, or in a manner that benefits certain 
Members only." 

axhb A0-122831546v1 405663526 5.10.2012 Page 6 
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11. Orders I and 2 az-  a made without prejudice to any If an or charge, or any right of 

reimbursement or any right of indemnity that 

QOPY 
-1- 4f1E.TA.strnent Management Limited, as fonner trustee; and 

e-r A \a oxrnan 

'JV-8' 

SUPREME C gyitTEKE  corm or QDEENSLA_ND- 
OF QUEENSLAN 

1 7 PPR HE 

FILED 
TITTP,11ATTTh STIORNT MANAGEMENT LaiTTED 

CADIYIENISIRATOP.S An?anicrim ABN 68077208 461 AND .LM ADMINISTRATION 
PTY LTD (ialVDIUSTRATORS APPO.T.NTED)ACN OSS 691 4:24 

Applicants Rum RICHARD P.e.‘1-4X. AND GINETTEMULLER 
MIR CAPACITY AS xthyr AND ;SEVERAL 
ADMINISTVATORS OF LM. INVESTMENT 
MANAGEMENT LIMITED CADYG:NTST.,RATORS 

PPOINTED) AND 1,11./1 ADMDTISTRATION PT? LTD 
(ADMINISTRATOR APPOINTED) 

Respondents `.1,M1om13ERfg T-az NAGED 
PERFORMANCE FOND 

ORDER 

Judge: de Jersey Cl 

Date: I2.4pril 2013 

Initiating document: Originating Application filed 26 March 2013 

The Court orders that: 

LM Investment Management Limited (Administrators Appointed) is removed as trustee of 

the 'trust named The LM Managed Performance Fund, 

2. Korcia Menthe lky Ltd (AN 100 169 391) and Calibre Capital Ply Ltd (ABN 66 108 318 

985) are appointed as joint and several trustees of the trust named The LM Managed 

Performance Fund, 

REGISTRY: Brisbane, 
NUMBER: 2869/13 
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(b) The Applicants in their capacity as joint and several aiministators of 1,14 Inve!stment 

Management Limited, 

may have agast the assets of the test. 

4. The costs of both the applicants and the respondents shall be assessed on the indemnity 

basis and paid out of the assets of the trust. 

REGISTRAR 

27975645v1 
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ASIC & Business Names 
ORGANISATIONAL SEARCH ON CALIBRE CAPITAL LIMITED 

Historical Extract 

This information was extracted from ASIC database on 24 January 2018 at 09:36AM 

This extract contains information derived from the Australian Securities and Investment Commission's (ASIC) 
database under section 1274A of the Corporations Act 2001. Please advise ASIC of any error or omission 
which you may identify. 

108 318 985 CALIBRE CAPITAL LIMITED DOCUMENT NO. 

108 318 985 
ABN 66 108 318 985 

Registered in NSW 

Date Registered 11-Mar-2004 

Review Date 11-Mar-2018 

Current Organisation Details 

Name CALIBRE CAPITAL LIMITED 

Name Start 11-Apr-2008 

Status EXTERNALLY ADMINISTERED 

For information about this status refer to the documents listed under the heading 
"External Administration and/or Appointment of Controller, below. 

Type AUSTRALIAN PUBLIC COMPANY 

Class LIMITED BY SHARES 

Subclass UNLISTED PUBLIC COMPANY 

Disclosing Entity NO 

Ceased/Former Organisation Details 

Details Start 11-Apr-2008 

Details End 19-Dec-2017 

Name CALIBRE CAPITAL LIMITED 

Name Start 11-Apr-2008 

Status REGISTERED 

Type AUSTRALIAN PUBLIC COMPANY 

Class LIMITED BY SHARES 

Subclass UNLISTED PUBLIC COMPANY 

Disclosing Entity NO 

Details Start 14-Jan-2005 

Details End 10-Apr-2008 

Name CALIBRE CAPITAL PTY LTD 

Name Start 14-Jan-2005 

Status REGISTERED 

7E9765260 

024617275 

021014118 
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Type AUSTRALIAN PROPRIETARY COMPANY 

Class LIMITED BY SHARES 

Subclass PROPRIETARY COMPANY 

Disclosing Entity NO 

Details Start 29-Nov-2004 

Details End 13-Jan-2005 

Name CALIBRECAPITAL PTY LTD 

Name Start 29-Nov-2004 

Status REGISTERED 

Type AUSTRALIAN PROPRIETARY COMPANY 

Class LIMITED BY SHARES 

Subclass PROPRIETARY COMPANY 

Disclosing Entity NO 

Details Start 11-Mar-2004 

Details End 28-Nov-2004 

Name MOMENTUM PROPERTY PTY LTD 

Name Start 11-Mar-2004 

Status REGISTERED 

Type AUSTRALIAN PROPRIETARY COMPANY 

Class LIMITED BY SHARES 

Subclass PROPRIETARY COMPANY 

Disclosing Entity NO 

020108190 

0E9666233 

Current Registered Office 

Address 

Start Date 

LEVEL 31, 525 COLLINS STREET, MELBOURNE, VIC, 3000 7E9348555 

21-Aug-2017 

Ceased/Former Registered Office 

Address 

Start Date 

End Date 

KORDAMENTHA, LEVEL 24, 333 COLLINS STREET, 
MELBOURNE, VIC, 3000 
22-Mar-2016 

20-Aug-2017 

9E0004516 

Address LEVEL 5 CHIFLEY TOWER, 2 CHIFLEY SQUARE, SYDNEY, 1E0471047 
NSW, 2000 

Start Date 03-Dec-2004 

End Date 21-Mar-2016 

Address 

Start Date 

End Date 

BLACKWOOD CLARKE, LEVEL 5, 282 VICTORIA AVENUE, 0E9666233 
CHATSWOOD, NSW, 2067 
11-Mar-2004 

02-Dec-2004 

Current Principal Place of Business 

Address 

Start Date 

LEVEL 31, 525 COLLINS STREET, MELBOURNE, VIC, 3000 7E9348555 

14-Aug-2017 
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Ceased/Former Principal Place of Business 

Address LEVEL 24, 333 COLLINS STREET, MELBOURNE, VIC, 3000 9E0004516 

Start Date 02-Mar-2016 

End Date 13-Aug-2017 

Address LEVEL 5 CHIFLEY TOWER, 2 CHIFLEY SQUARE, SYDNEY, 1E0471047 
NSW, 2000 

Start Date 19-Nov-2004 

End Date 01-Mar-2016 

Address LEVEL 9, 3 SPRING STREET, SYDNEY, NSW, 2000 

Start Date 11-Mar-2004 

End Date 18-Nov-2004 

Current Director 

Officer Name DAVID JOHN WINTERBOTTOM 

ABN Not available 

Birth Details 24-Jul-1964 LILYDALE VIC 

Address 21 WEETALIBAH ROAD, NORTHBRIDGE, NSW, 2063 

Appointment Date 19-Nov-2004 

Officer Name BERRICK MARSHALL WILSON 

ABN Not available 

Birth Details 13-Dec-1969 JOHANNESBURG SOUTH AFRICA 

Address 16 ORCHARD STREET, BRIGHTON, VIC, 3186 

Appointment Date 19-Nov-2004 

Officer Name MARK ANTHONY KORDA 

ABN Not available 

Birth Details 25-Mar-1957 MELBOURNE VIC 

Address '(MARK KORDA)' LEVEL 31, 525S COLLINS STREET, 
MELBOURNE, VIC, 3000 

Appointment Date 19-Nov-2004 

Ceased/Former Director 

Officer Name ALEXANDER JAMES CALDER 

ABN Not available 

Birth Details 25-Apr-1959 STELLENBOSCH SOUTH AFRICA 

Address 38 RONALD AVENUE, GREENWICH, NSW, 2065 

Appointment Date 11-Mar-2004 

Cease Date 04-Mar-2016 

Officer Name RICHARD MATTHEW DUNHAM STACEY 

ABN Not available 

Birth Details 27-Jun-1961 REDHILL UNITED KINGDOM 

Address UNIT 2, 25 CLIFF STREET, MANLY, NSW, 2095 

Appointment Date 11-Mar-2004 

0E9666233 

1E0471048 

1F0253645 

1E0471048 

0E9666233 

7E7538868 
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Cease Date 

Current Secretary 

Officer Name 

ABN 

Birth Details 

Address 

Appointment Date 

04-Mar-2016 

MARK ANTHONY KORDA 

Not available 

25-Mar-1957 MELBOURNE VIC 

V./ARK KORDA)' LEVEL 31, 525S COLLINS STREET, 
MELBOURNE, VIC, 3000 
04-Mart2016 

9E0004516 

Ceased/Former Secretary 

Officer Name 

ABN 

Birth Details 

Address 

Appointment Date 

Cease Date 

Officer Name 

ABN 

Birth Details 

Address 

Appointment Date 

Cease Date 

Officer Name 

ABN 

Birth Details 

Address 

Appointment Date 

Cease Date 

ALEXANDER JAMES CALDER 

Not available 

25-Apr-1959 STELLENBOSCH SOUTH AFRICA 

38 RONALD AVENUE, GREENWICH, NSW, 2065 

03-Jul-2015 

04-Mar-2016 

029393233 

JOHN THYNE ADAMSON 

Not available 

02-Feb-1978 YASS NSW 

179 EDGECL1FF ROAD, WOOLLAHRA, NSW, 2025 

10-Mar-2011 

03-Jul-2015 

ANDREW WARWICK STEWART 1F0005238 

Not available 

31-Jan-1977 HONG KONG 

UNIT 15, 292-298 BURNS BAY ROAD, LANE COVE, NSW, 2066 

21-Nov-2007 

10-Mar-2011 

1F0317419 

Current Appointed Auditor 

Officer Name BERNARD ELWYN CROFT 025950908 

ABN Not available (FR 2009) 

Address LEVEL 10, 50 BERRY STREET, NORTH SYDNEY, NSW, 2060 

Appointment Date 03-Mar-2008 

Current Appointed Liquidator (Members Voluntary Winding Up) 

Officer Name 

AB NJ 

Address 

Appointment Date 

LEANNE KYLIE CHESSER 

Not available 

KORDAMENTHA, LEVEL 31, 525S COLLINS STREET, 
MELBOURNE, VIC, 3000 
20-Dec-2017 

7E9765270 

Current Issued Capital 
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Type Current 

Class ORD 

ORDINARY 

Number of Shares/Interests issued 1200 

Total amount paid/taken to be paid $1200.00 

Total amount due and payable $0.00 

9E0004605 

Note: For each class of shares issued by a proprietary company, ASIC records the details of the twenty members 
of the class (based on shareholdings). The details of any other members holding the same number of shares as 
the twentieth ranked member will also be recorded by ASIC on the database. Where available, historical records 
show that a member has ceased to be ranked amongst the twenty members. This may, but does not necessarily 
mean, that they have ceased to be a member of the company. 

Documents Relating to External Administration and/or Appointment 
This extract may not list all documents relating to this status. State and territory records should be searched. 

Received Form Type Processed No. Pages Effective 

20-Dec-2017 505 20-Dec-2017 2 20-Dec-2017 7E9765270 
505H NOTICE BY EXTERNAL ADMINISTRATOR/CONTROLLER-APPOINT/CEASE 

APPOINTMENT OF LIQUIDATOR BY THE MEMBERS 

20-Dec-2017 205 20-Dec-2017 2 20-Dec-2017 7E9765260 
205L NOTIFICATION OF RESOLUTION WINDING UP THE COMPANY 

18-Dec-2017 520 18-Dec-2017 3 18-Dec-2017 7E9753981 
520 DECLARATION OF SOLVENCY 

Document Details 

Received Form Type Processed No. Pages Effective 

14-Aug-2017 484 14-Aug-2017 2 14-Aug-2017 7E9348555 
484 Change to Company Details 

484B Change of Registered Address 

484C Change of Principal Place of Business (Address) 

12-Dec-2016 F566 12-Dec-2016 1 12-Dec-2016 027073380 
F566 Order Revoking Afs Licence 

28-Oct-2016 388 28-Nov-2016 36 30-Jun-2016 029801382 
388A Financial Report Financial Report - Public Company Or (FR 2016) 

Disclosing Entity 

16-Mar-2016 484 16-Mar-2016 2 16-Mar-2016 9E0004605 
484 Change to Company Details 

4840 Changes to Share Structure 

484J Notification of Share Cancellation - Company Buy-Back 

15-Mar-2016 484 15-Mar-2016 3 15-Mar-2016 9E0004516 
484 Change to Company Details 

484B Change of Registered Address 

484C Change of Principal Place of Business (Address) 

484E Appointment or Cessation of a Company Officeholder 
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26-Feb-2016 280 09-Mar-2016 5 26-Feb-2016 029505460 
280 Notice of Meeting And Documents Re Buy-Back 

08-Dec-2015 484 08-Dec-2015 2 08-Dec-2015 7E7538868 
484A1 Change to Company Details Change Officeholder Name Or 

Address 

24-Sep-2015 484 29-Sep-2015 3 29-Sep-2015 029393233 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

24-Sep-2015 388 29-Sep-2015 39 30-Jun-2015 029393232 
388A Financial Report Financial Report - Public Company Or (FR 2015) 

Disclosing Entity 

18-Mar-2015 484 19-Mar-2015 2 19-Mar-2015 029217088 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

24-Dec-2014 484 24-Dec-2014 3 
484A1 Change to Company Details Change Officeholder Name Or 

Address 

24-Dec-2014 1F0420799 

03-Oct-2014 484 03-Oct-2014 3 03-Oct-2014 1F0536856 
484A1 Change to Company Details Change Officeholder Name Or 

Address 

30-Sep-2014 388 13-Oct-2014 39 30-Jun-2014 027259892 
388A Financial Report Financial Report - Public Company Or (FR 2014) 

Disclosing Entity 

13-Jan-2014 388 16-Jan-2014 38 30-Jun-2013 028788544 
388A Financial Report Financial Report - Public Company Or (FR 2013) 

Disclosing Entity 

11-Sep-2012 388 15-Oct-2012 39 30-Jun-2012 028213847 
388A Financial Report Financial Report - Public Company Or (FR 2012) 

Disclosing Entity 

01-Feb-2012 484 01-Feb-2012 2 01-Feb-2012 7E4250234 
484A1 Change to Company Details Change Officeholder Name Or 

Address 

29-Sep-2011 388 18-Oct-2011 39 30-Jun-2011 027667378 
388A Financial Report Financial Report - Public Company Or (FR 2011) 

Disclosing Entity 

25-Mar-2011 484 28-Mar-2011 3 28-Mar-2011 1F0317419 
484E Change to Company Details Appointment or Cessation of A 

Company Officeholder 

19-Jan-2011 FS02 19-Jan-2011 24 19-Jan-2011 0L0308858 
FS02 Copy of Afs Licence 

28-Sep-2010 388 05-Oct-2010 38 30-Jun-2010 026122698 
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388A Financial Report Financial Report - Public Company Or (FR 2010) 

Disclosing Entity 

23-Jul-2010 484 23-Jul-2010 3 23-Jul-2010 1E0337192 
484A1 Change to Company Details Change Officeholder Name Or 

Address 

30-Sep-2009 388 27-Oct-2009 36 30-Jun-2009 025950908 
388 Financial Report (FR 2009) 

388E Company -Appoint Change Name/address of Auditor 

388A Financial Report - Public Company or Disclosing Entity 

06-Aug-2009 484 06-Aug-2009 3 06-Aug-2009 1E0253645 
484A1 Change to Company Details Change Officeholder Name Or 

Address 

23-Mar-2009 484 06-Apr-2009 3 06-Apr-2009 1E0005238 
484A1 Change to Company Details Change Officeholder Name Or 

Address 

12-Feb-2009 484 12-Feb-2009 3 12-Feb-2009 1E0033154 
484A1 Change to Company Details Change Officeholder Name Or 

484A1 CHANGE TO COMPANY DETAILS CHANGE OFFICEHOLDER NAME OR 

ADDRESS 

02-Oct-2008 ES02 02-Oct-2008 24 02-Oct-2008 0L0501828 
ES02 COPY OF AFS LICENCE 

16-Apr-2008 FS02 16-Apr-2008 16 16-Apr-2008 0L0305529 
FS02 COPY OF AFS LICENCE 

03-Mar-2008 218 04-Mar-2008 39 03-Mar-2008 024617277 
218 CONSTITUTION OF COMPANY 

03-Mar-2008 206 04-Mar-2008 2 03-Mar-2008 024617276 
206C APPLICATION FOR CHANGE OF COMPANY STATUS CONVERSION OF 

COMPANY FROM PTY TO PUBLIC 

03-Mar-2008 205 04-Mar-2008 1 22-Feb-2008 024617275 
205 NOTIFICATION OF RESOLUTION 

205C CONVERTING TO A PUBLIC COMPANY 

205J ALTERING THE CONSTITUTION 

30-Nov-2007 484 07-Dec-2007 3 30-Nov-2007 1E0137590 
484E CHANGE TO COMPANY DETAILS APPOINTMENT OR CESSATION OF A 

COMPANY OFFICEHOLDER 

26-Aug-2005 484 26-Aug-2005 3 26-Aug-2005 1F0004067 
484A1 CHANGE TO COMPANY DETAILS CHANGE OFFICEHOLDER NAME OR 

ADDRESS 

15-Jun-2005 484 17-Jun-2005 10 17-Jun-2005 019527991 
484N CHANGE TO COMPANY DETAILS CHANGES TO (MEMBERS) SHARE 

HOLDINGS 
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01-Apr-2005 484 01-Apr-2005 3 01-Apr-2005 021332113 
484A1 CHANGE TO COMPANY DETAILS CHANGE OFFICEHOLDER NAME OR 

ADDRESS 

01-Feb-2005 FS02 01-Feb-2005 16 01-Feb-2005 0L0201296 
FS02 COPY OF AFS LICENCE 

22-Dec-2004 205 14-Jan-2005 1 14-Dec-2004 021014118 
205A NOTIFICATION OF RESOLUTION CHANGING COMPANY NAME 

01-Dec-2004 902 02-Dec-2004 2 19-Nov-2004 1E0483839 
902 SUPPLEMENTARY DOCUMENT 

Alters 1E0 471 049 

29-Nov-2004 205 29-Nov-2004 1 25-Nov-2004 020108190 
205A NOTIFICATION OF RESOLUTION CHANGING COMPANY NAME 

26-Nov-2004 484 26-Nov-2004 2 19-Nov-2004 1E0471047 
484 CHANGE TO COMPANY DETAILS 

484B CHANGE OF REGISTERED ADDRESS 

484C CHANGE OF PRINCIPAL PLACE OF BUSINESS (ADDRESS) 

26-Nov-2004 484 26-Nov-2004 2 19-Nov-2004 1E0471048 
484E CHANGE TO COMPANY DETAILS APPOINTMENT OR CESSATION OF A 

COMPANY OFFICEHOLDER 

26-Nov-2004 484 02-Dec-2004 2 19-Nov-2004 1E0471049 
484 CHANGE TO COMPANY DETAILS 

484G NOTIFICATION OF SHARE ISSUE 

4840 CHANGES TO SHARE STRUCTURE 

484N CHANGES TO (MEMBERS) SHARE HOLDINGS 

Altered by 1E0 483 839 

06-Jul-2004 FS02 06-Jul-2004 15 06-Jul-2004 0L0500807 
FS02 COPY OF AFS LICENCE 

02-Jul-2004 484 06-Jul-2004 3 22-Jun-2004 5E1233691 
484N CHANGE TO COMPANY DETAILS CHANGES TO (MEMBERS) SHARE 

HOLDINGS 

11-Mar-2004 201 11-Mar-2004 3 11-Mar-2004 0E9666233 
201C APPLICATION FOR REGISTRATION AS A PROPRIETARY COMPANY 

Financial Reports 

Balance Report AGM . Extended AGM AGM Held Outstanding 
Date Due Date Due Date Due Date Date 

30-Jun-2009 31-Oct-2009 Unknown Unknown Unknown N 025950908 

30-Jun-2010 31-Oct-2010 Unknown Unknown Unknown N 026122698 

30-Jun-2011 31-Oct-2011 Unknown Unknown Unknown N 027667378 

30-Jun-2012 31-Oct-2012 Unknown Unknown Unknown N 028213847 

30-Jun-2013 31-Oct-2013 Unknown Unknown Unknown N 028788544 

30-Jun-2014 31-Oct-2014 Unknown Unknown Unknown N. 027259892 
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30-Jun-2015 31-Oct-2015 Unknown Unknown Unknown N 029393232 

30-Jun-2016 31-Oct-2016 Unknown Unknown Unknown N 029801382 

Section 146A of the Corporations Act 2001 states 'A contact address is the address to which 
communications and notices are sent from ASIC to the company.' 

Address PO BOX 5413, SOUTH TURRAMURRA, NSW, 2074 

Start Date 21-Jun-2004 

End Date 17-Mar-2005 

' End of Extract ' 
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`JV-10` 

ASIC & Business Names 
ORGANISATIONAL SEARCH ON LM ADMINISTRATION PTY LTD 

Historical Extract 

This information was extracted from ASIC database on 24 January 2018 at 09:37AM 

This extract contains information derived from the Australian Securities and Investment Commission's (ASIC) 
database under section 1274A of the Corporations Act 2001. Please advise ASIC of any error or omission 
which you may identify. 

055 691 426 LM ADMINISTRATION PTY LTD DOCUMENT NO. 

055 691 426 
ABN Not available 

Registered in QLD 

Date Registered 03-Apr-1992 

Review Date 03-Apr-2018 

Current Organisation Details 

Name LM ADMINISTRATION PTY LTD 

Name Start 01-Nov-1999 

Status EXTERNALLY ADMINISTERED 

For information about this status refer to the documents listed under the heading 
"External Administration and/or Appointment of Controller", below. 

Type AUSTRALIAN PROPRIETARY COMPANY 

Class LIMITED BY SHARES 

Subclass PROPRIETARY COMPANY 

Disclosing Entity NO 

Ceased/Former Organisation Details 

Details Start 01-Nov-1999 

Details End 18-Mar-2013 

Name LM ADMINISTRATION PTY LTD 

Name Start 01-Nov-1999 

Status REGISTERED 

Type AUSTRALIAN PROPRIETARY COMPANY 

Class LIMITED BY SHARES 

Subclass PROPRIETARY COMPANY 

Disclosing Entity NO 

Details Start 23-Jun-1995 

Details End 31-Oct-1999 

Name LAW MORTGAGE MANAGEMENT PTY LTD 

Name Start 23-Jun-1995 

Status REGISTERED 

7E5097311 

014228127 

009157495 
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Type AUSTRALIAN PROPRIETARY COMPANY 

Class LIMITED BY SHARES 

Subclass PROPRIETARY COMPANY 

Disclosing Entity NO 

Details Start 03-Apr-1992 

Details End 22-Jun-1995 

Name C.M.M. AUSTRALIA PTY. LTD. 

Name Start 03-Apr-1992 

Status REGISTERED 

Type AUSTRALIAN PROPRIETARY COMPANY 

Class LIMITED BY SHARES 

Subclass EXEMPT PROPRIETARY COMPANY 

Disclosing Entity NO 

002403443 

Current Registered Office 

Address DAVID CLOUT & ASSOCIATES, 105A BOWEN STREET, 7E6642691 
SPRING HILL, QLD, 4000 

Start Date 19-Jan-2015 

Ceased/Former Registered Office 

Address FTI CONSULTING, 'CORPORATE CENTRE ONE' LEVEL 9, 2 7E5105027 
CORPORATE COURT, BUNDALL, QLD, 4217 

Start Date 29-Mar-2013 

End Date 18-Jan-2015 

Address LEVEL 4 RSL CENTRE, 9 BEACH ROAD, SURFERS PARADISE, 010248517 
QLD, 4217 

Start Date 07-Feb-1997 (AR 1996) 

End Date 28-Mar-2013 

Address 3 ALISON STREET, SURFERS PARADISE, QLD, 4217 05569142F 

Start Date 07-Feb-1996 (AR 1995) 

End Date 06-Feb-1997 

Address BUTLER MCMURTRIE, LEVEL 5 RSL BUILDING, 9 BEACH 007626662 
ROAD, SURFERS PARADISE, QLD, 4217 

Start Date 14-Jun-1994 

End Date 06-Feb-1996 

Address C/- BUTLER MCMURTIE, 1ST LEVEL, 94 BUNDALL ROAD, 007626539 
BUNDALL, QLD, 4217 

Start Date 26-May-1994 (AR 1993) 

End Date 13-Jun-1994 

Address C/- KPMG PEAT MARWICK, 12TH LEVEL TOWER ONE, 2 002405213 
CORPORATE COURT, BUNDALL, QLD, 4217 

Start Date 17-Apr-1992 

End Date 25-May-1994 

Address 43 REED STREET, ASHMORE, QLD, 4214 002403443 
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Start Date 03-Apr-1992 

End Date 16-Apr-1992 

Current Principal Place of Business 

Address 105A BOWEN STREET, SPRING HILL, OLD, 4000 7E6642691 

Start Date 23-Dec-2014 

Ceased/Former Principal Place of Business 

Address LEVEL 4 RSL CENTRE, 9 BEACH ROAD, SURFERS PARADISE, 010248517 
OLD, 4217 

Start Date 31-Jan-1997 (AR 1996) 

End Date 22-Dec-2014 

Address SUITE 18 PARKRISE, 3 ALISON STREET, SURFERS 007626539 
PARADISE, OLD, 4217 

Start Date 30-Jun-1993 (AR 1993) 

End Date 30-Jan-1997 

Address 43 REED STREET, ASHMORE, OLD, 4214 002403443 

Start Date 03-Apr-1992 

End Date 29-Jun-1993 

Ceased/Former Director 

Officer Name PETER CHARLES DRAKE 1E2918595 

ABN Not available 

Birth Details 23-Aug-1955 WHANGARA NEW ZEALAND 

Address 13 ALBATROSS AVENUE, NOBBY BEACH, OLD, 4218 

Appointment Date 03-Apr-1992 

Cease Date 09-Jan-2015 

Officer Name MICHAEL PATRICK DWYER 05569142F 

ABN Not available (AR 1995) 

Birth Details 01-May-1955 WARWICK OLD 

Address 1A YACHT STREET, SOUTHPORT, OLD, 4215 

Appointment Date 28-Jun-1995 

Cease Date 20-Feb-2002 

Officer Name BIRGIT ZAMMIT 005256309 

ABN Not available 

Birth Details 11-Nov-1958 ADELAIDE SA 

Address LEVEL 5 PARKRISE, 3 ALISON STREET, SURFERS PARADISE, 
OLD, 4217 

Appointment Date 31-Mar-1993 

Cease Date 28-Jun-1995 

Officer Name CHRISTOPHER THOMAS JONES 002405214 

ABN Not available 

Birth Details 20-Nov-1962 LISMORE NSW 
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Address UNIT 3, 16 LATHER STREET, SOUTHPORT, QLD, 4215 

Appointment Date 03-Apr-1992 

Cease Date 31-Mar-1993 

002405214 Officer Name MICHAEL PATRICK DVVYER 

ABN Not available 

Birth Details 01-May-1955 WARWICK QLD 

Address 1A YACHT STREET, SOUTHPORT, QLD, 4215 

Appointment Date 03-Apr-1992 

Cease Date 31-Mar-1993 

Officer Name BARRY REUBEN CANNELL 

ABN Not available 

Birth Details 06-Jan-1940 ESSEX UNITED KINGDOM 

Address 43 REED STREET, ASHMORE, QLD, 4214 

Appointment Date 03-Apr-1992 

Cease Date 03-Apr-1992 

Officer Name CHRISTINE MARY CANNELL 

ABN Not available 

Birth Details 27-Nov-1941 MELTON UNITED KINGDOM 

Address 43 REED STREET, ASHMORE, QLD, 4214 

Appointment Date 03-Apr-1992 

Cease Date 03-Apr-1992 

Ceased/Former Secretary 

Officer Name PETER CHARLES DRAKE 

ABN Not available 

Birth Details 23-Aug-1955 WHANGARA NEW ZEALAND 

Address 13 ALBATROSS AVENUE, NOBBY BEACH, QLD, 4218 

Appointment Date 03-Apr-1992 

Cease Date 09-Jan-2015 

Officer Name CHRISTINE MARY CANNELL 

ABN Not available 

Birth Details 27-Nov-1941 MELTON UNITED KINGDOM 

Address 43 REED STREET, ASHMORE, QLD, 4214 

Appointment Date 03-Apr-1992 

Cease Date 03-Apr-1992 

Current Appointed Liquidator (Creditors Voluntary Winding up) 

Officer Name DAVID LEWIS CLOUT 

ABN Not available 

Address DAVID CLOUT & ASSOCIATES, 'DAVID CLOUT & 
ASSOCIATES', 105A BOINEN STREET, SPRING HILL, QLD, 
4000 

Appointment Date 26-Jul-2013 

002405075 

002405075 

1E2918595 

002405075 

7E5398403 
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7E5398580 Officer Name DAVID LEWIS CLOUT 

ABN Not available 

Address DAVID CLOUT & ASSOCIATES, 'DAVID CLOUT & 
ASSOCIATES', 105A BOWEN STREET, SPRING HILL, OLD, 
4000 

Appointment Date 26-Jul-2013 

Ceased/Former Appointed Liquidator (Creditors Voluntary Winding up) 

Officer Name LORRAINE DEBORAH SMITH 

ABN Not available 

Address DAVID CLOUT & ASSOCIATES, 105A BOWEN STREET, 
SPRING HILL, OLD, 4000 

Appointment Date 26-Jul-2013 

Cease Date 13-Feb-2014 

Officer Name LORRAINE DEBORAH SMITH 

ABN Not available 

Address DAVID CLOUT & ASSOCIATES, 105A BOWEN STREET, 
SPRING HILL, OLD, 4000 

Appointment Date 26-Jul-2013 

Cease Date 13-Feb-2014 

Ceased/Former Controller 

Officer Name KORDAMENTHA PTY LTD 

ACN 100 169 391 

ABN Not available 

Address 12 CREEK STREET, BRISBANE, OLD, 4000 

Appointment Date 24-Jul-2013 

Cease Date 05-Jun-2015 

Ceased/Former Administrator of a Company Under Administration 

Officer Name JOHN RICHARD PARK 

ABN Not available 

Address FTI CONSULTING, 'CORPORATE CENTRE ONE' LEVEL 9, 2 
CORPORATE COURT, BUNDALL, QLD, 4217 

Appointment Date 19-Mar-2013 

Cease Date 26-Jul-2013 

Officer Name GINETTE DAWN MULLER 

ABN Not available 

Address FT! CONSULTING, 'CORPORATE CENTRE ONE' LEVEL 9, 2 
CORPORATE COURT, BUNDALL, OLD, 4217 

Appointment Date 19-Mar-2013 

Cease Date 26-Jul-2013 

Current Issued Capital 

7E5398403 

7E5398580 

028643212 

7E5097311 

7E5097311 

Type Current 007626539 

Class ORD (AR 1993) 
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ORDINARY 

Number of Shares/Interests issued 3 

Total amount paid/taken to be paid $3.00 

Total amount due and payable $0.00 

Note: For each class of shares issued by a proprietary company, ASIC records the details of the twenty members 
of the class (based on shareholdings). The details of any other members holding the same number of shares as 
the twentieth ranked member will also be recorded by ASIC on the database. Where available, historical records 
show that a member has ceased to be ranked amongst the twenty members. This may, but does not necessarily 
mean, that they have ceased to be a member of the company. 

Current Members 

Class ORD 

No. Held 1 

Beneficially Owned YES Fully paid YES 

Name DRAKE, PETER CHARLES 

ABN Not available 

Address 13 ALBATROSS AVENUE, NOBBY BEACH, OLD, 4218 

Joint Holding NO 

Class ORD 

No. Held 2 

Beneficially Owned YES Fully paid YES 

Name DRAKE, PETER CHARLES 

ABN Not available 

Address 13 ALBATROSS AVENUE, NOBBY BEACH, OLD, 4218 

Joint Holding NO 

1E2918595 

1E2918595 

Ceased/Former Members 

Class ORD 05569142F 

No. Held 1 (AR 1995) 

Beneficially Owned YES Fully paid YES 

Name DVVYER, MICHAEL PATRICK 

ABN Not available 

Address 1A YACHT STREET, SOUTHPORT, OLD, 4215 

Joint Holding NO 

Class ORD 007626539 

No. Held 1 (AR 1993) 

Beneficially Owned NO Fully paid YES 

Name ZAMMIT, BIRGIT 

ABN Not available 

Address LEVEL 5 PARKRISE, 3 ALISON STREET, SURFERS PARADISE, 
QLD, 4217 
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Joint Holding NO 

Documents Relating to External Administration and/or Appointment 
This extract may not list all documents relating to this status. State and territory records should be searched. 

Received Form Type Processed No. Pages Effective 

12-Oct-2017 1500 12-Oct-2017 7 
1500 ANNUAL REPORT TO CREDITORS 

25-Jul-2017 7E9534420 

07-Aug-2017 524 07-Aug-2017 13 25-Jul-2017 7E9327596 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

02-Feb-2017 524 02-Feb-2017 13 25-Jan-2017 7E8736007 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

24-Aug-2016 1500 24-Aug-2016 7 
1500 ANNUAL REPORT TO CREDITORS 

25-Jul-2016 7E8278737 

09-Aug-2016 524 09-Aug-2016 13 25-Jul-2016 7E8231472 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

18-Feb-2016 524 18-Feb-2016 12 25-Jan-2016 7E7709546 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

16-Sep-2015 1500 16-Sep-2015 9 25-Jul-2015 7E7306050 
1500 ANNUAL REPORT TO CREDITORS 

30-Jul-2015 524 30-Jul-2015 11 25-Jul-2015 7E7175776 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

03-Jul-2015 524 06-Aug-2015 9 05-Jun-2015 029315718 
524T PRESENTATION OF ACCOUNTS & STATEMENT PRESENTATION OF FINAL 

ACCOUNTS OF CONTROLLER (OTHER THAN RECEIVER OR MANAGING 

CONTROLLER) 

05-Jun-2015 505 05-Jun-2015 2 05-Jun-2015 7E7013752 
505X NOTIFICATION OF CESSATION OF CONTROLLER (OTHER THAN 

RECEIVER 
OR MANAGING CONTROLLER) 

18-Feb-2015 524 18-Feb-2015 11 23-Jan-2015 7E6735193 
524S PRESENTATION OF ACCOUNTS & STATEMENT PRESENTATION OF 

ACCOUNTS OF CONTROLLER (OTHER THAN RECEIVER OR MANAGING 

CONTROLLER) 

12-Feb-2015 524 12-Feb-2015 15 25-Jan-2015 7E6719475 

Page 7 of 16 

154 



524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 
CREDITORS' 
VOLUNTARY WINDING UP 

02-Oct-2014 525 02-Oct-2014 3 02-Oct-2014 7E6415016 
525 NOTICE OF DISCLAIMER OF ONEROUS PROPERTY 

02-Oct-2014 5011 02-Oct-2014 5 24-Sep-2014 7E6414902 
5011A COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

CONTRIBUTORIES OR COMMITTEE OF INSPECTION OTHER THAN UNDER 

S.436E OR S.439A 

08-Sep-2014 1500 08-Sep-2014 9 25-Jul-2014 7E6348602 
1500 ANNUAL REPORT TO CREDITORS 

07-Aug-2014 524 07-Aug-2014 12 23-Jul-2014 7E6273411 
524S PRESENTATION OF ACCOUNTS & STATEMENT PRESENTATION OF 

ACCOUNTS OF CONTROLLER (OTHER THAN RECEIVER OR MANAGING 

CONTROLLER) 

01-Aug-2014 524 01-Aug-2014 17 25-Jul-2014 7E6257560 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

17-Mar-2014 524 29-Apr-2014 9 22-Jan-2014 028896207 
524S PRESENTATION OF ACCOUNTS & STATEMENT PRESENTATION OF 

ACCOUNTS OF CONTROLLER (OTHER THAN RECEIVER OR MANAGING 

CONTROLLER) 

24-Feb-2014 524 24-Feb-2014 17 25-Jan-2014 7E5858892 
524J PRESENTATION OF ACCOUNTS & STATEMENT ACCOUNTS OF 

CREDITORS' 
VOLUNTARY WINDING UP 

14-Feb-2014 505 14-Feb-2014 2 
505R NOTIFICATION OF RESIGNATION OR REMOVAL OF 

LIQUIDATOR/PROVISIONAL LIQUIDATOR 

13-Feb-2014 7E5839529 

17-Jan-2014 5011 17-Jan-2014 6 19-Dec-2013 7E5775524 
5011A COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

CONTRIBUTORIES OR COMMITTEE OF INSPECTION OTHER THAN UNDER 

S.436E OR S.439A 

13-Sep-2013 507 13-Sep-2013 9 
507D REPORT AS TO AFFAIRS BY DIRECTORS 

09-Sep-2013 7E5510840 

22-Aug-2013 507 22-Aug-2013 22 02-Aug-2013 7E5458201 
507F REPORT AS TO AFFAIRS FROM CONTROLLER UNDER S.429(2)(C) 

12-Aug-2013 524 12-Sep-2013 18 26-Jul-2013 028666313 
524Z PRESENTATION OF ACCOUNTS & STATEMENT PRESENTATION OF FINAL 

ACCOUNTS OF ADMINISTRATOR 

05-Aug-2013 5011 05-Aug-2013 4 26-Jul-2013 7E5418681 
5011A COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 
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CONTRIBUTORIES OR COMMITTEE OF INSPECTION OTHER THAN UNDER 

S.436E OR S.439A 

05-Aug-2013 5011 05-Aug-2013 23 26-Jul-2013 7E5418678 
50118 COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

CONTRIBUTORIES OR COMMITTEE OF INSPECTION UNDER S.436E OR 

S.439A 

05-Aug-2013 505 14-Aug-2013 6 24-Jul-2013 028643341 
505T NOTIFICATION OF APPT OF CONTROLLER (OTHER THAN 

RECEIVER/MANAGING CONTROLLER) 

31-Jul-2013 504 09-Aug-2013 4 24-Jul-2013 028643212 
504C NOTIFICATION OF APPOINTMENT OF A BY APPOINTEE RE APPT OF 

CONTROLLER (OTHER THAN A RECEIVER) 

26-Jul-2013 509D 26-Jul-2013 2 26-Jul-2013 7E5399478 
509DA NOTICE UNDER S.446A OF SPECIAL RESOLUTION TO WIND UP 

COMPANY 
RESOLVED THAT COMPANY BE WOUND UP UNDER 439C(C) 

26-Jul-2013 505 26-Jul-2013 2 26-Jul-2013 7E5399436 
505Y NOTIFICATION OF RESIGNATION OR REMOVAL OF ADMINISTRATOR OF 

COMPANY UNDER ADMINISTRATION UNDER S.436E(4), 4498 OR 449C 

26-Jul-2013 509D 26-Jul-2013 2 26-Jul-2013 7E5398742 
509DA NOTICE UNDER S.446A OF SPECIAL RESOLUTION TO WIND UP 

COMPANY 
RESOLVED THAT COMPANY BE WOUND UP UNDER 439C(C) 

26-Jul-2013 505 26-Jul-2013 2 26-Jul-2013 7E5398580 
505J NOTIFICATION OF APPOINTMENT OF LIQUIDATOR (CREDITORS' 

VOLUNTARY WINDING UP) 

26-Jul-2013 505 26-Jul-2013 2 26-Jul-2013 7E5398403 
505J NOTIFICATION OF APPOINTMENT OF LIQUIDATOR (CREDITORS' 

VOLUNTARY WINDING UP) 

19-Jun-2013 5011 19-Jun-2013 6 03-Jun-2013 7E5298882 
5011A COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

CONTRIBUTORIES OR COMMITTEE OF INSPECTION OTHER THAN UNDER 

S.436E OR S.439A 

20-May-2013 5011 20-May-2013 4 30-Apr-2013 7E5228021 
5011A COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

CONTRIBUTORIES OR COMMITTEE OF INSPECTION OTHER THAN UNDER 

S.436E OR S.439A 

22-Apr-2013 5011 22-Apr-2013 4 16-Apr-2013 7E5168697 
5011A COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

CONTRIBUTORIES OR COMMITTEE OF INSPECTION OTHER THAN UNDER 

S.436E OR S.439A 

15-Apr-2013 5011 15-Apr-2013 15 02-Apr-2013 7E5152996 
50118 COPY OF MINUTES OF MEETING OF MEMBERS, CREDITORS, 

Page 9 of 16 

156 



CONTRIBUTORIES OR COMMITTEE OF INSPECTION UNDER S.436E OR 

S.439A 

19-Mar-2013 505 19-Mar-2013 2 19-Mar-2013 7E5097311 
505U NOTIFICATION OF APPT OF ADMINISTRATOR UNDER S.436A, 436B, 

436C, 436E(4), 449B, 4490(1), 4490(4) OR 449(6) 

Charges 

ASIC Charge Number 569440 Charge status Satisfied 
Date registered 04-Dec-1996 Time registered 13:22:00 

Charge type Both Fixed & Floating 

Date Created 02-Aug-1996 

Chargee CAPITAL OPPORTUNITIES PTY LTD 
061 780 069 

Lodged Form Type Processed No. Pages 

24-Jun-1999 312 
312 NOTIFICATION OF 

312A DISCHARGE 

25-Jun-1999 1 015314905 

ASIC Charge Number 605333 Charge status Satisfied 
Date registered 20-Aug-1997 Time registered 09:30:00 

Charge type Both Fixed & Floating 

Date Created 06-Aug-1997 

Chargee AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED 
005 357 522 

Lodged Form Type Processed No. Pages 

05-Jan-2010 312 06-Jan-2010 2 026198161 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 692551 Charge status Satisfied 
Date registered 23-Apr-1999 Time registered 15:11:00 

Charge type Fixed 

Date Created 15-Mar-1999 

Chargee AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED 
005 357 522 

Lodged Form Type Processed No. Pages 

17-Jun-2002 312 17-Jun-2002 1 017788582 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 700960 Charge status Satisfied 
Date registered 24-Jun-1999 Time registered 15:47:00 

Charge type Fixed 

Date Created 18-Jun-1999 

Chargee DAIMLERCHRYSLER CAPITAL SERVICES (DEBIS) 
AUSTRALIA PTY LTD 
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074 134 437 

Lodged Form Type Processed No. Pages 

13-May-2010 312 17-May-2010 4 026419951 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 703332 Charge status Satisfied 
Date registered 08-Jul-1999 Time registered 09:57:00 

Charge type Both Fixed & Floating 

Date Created 30-Jun-1999 

Chargee COMMONWEALTH BANK OF AUSTRALIA 
123 123 124 

Lodged Form Type Processed No. Pages 

28-Aug-2006 312 28-Aug-2006 2 023096861 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 872079 Charge status Satisfied 
Date registered 01-Jul-2002 Time registered 10:17:00 

Charge type Both Fixed & Floating 

Date Created 12-Jun-2002 

Chargee COMMONWEALTH BANK OF AUSTRALIA 
123 123 124 

Lodged Form Type Processed No. Pages 

28-Aug-2006 312 28-Aug-2006 2 023096863 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 948055 Charge status Satisfied 
Date registered 04-Jun-2003 Time registered 11:25:00 

Charge type Both Fixed & Floating 

Date Created 28-Oct-2002 

Chargee COMMONWEALTH BANK OF AUSTRALIA 
123 123 124 

Lodged Form Type Processed No. Pages 

13-Jul-2010 312 13-Jul-2010 2 025130508 
312 NOTIFICATION OF 

312A DISCHARGE 

ASIC Charge Number 1169760 Charge status Satisfied 
Date registered 14-Jun-2005 Time registered 11:37:00 

Charge type Both Fixed & Floating 

Date Created 03-May-2005 

Chargee AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED 
005 357 522 

Lodged Form Type Processed No. Pages 
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05-Jan-2010 312 06-Jan-2010 2 026198160 
312 NOTIFICATION OF 

312A DISCHARGE 

Document Details 

Received Form Type Processed No. Pages Effective 

12-Jan-2015 484 12-Jan-2015 2 12-Jan-2015 7E6642691 
484 Change to Company Details 

484B Change of Registered Address 

484C Change of Principal Place of Business (Address) 

22-Mar-2013 484 22-Mar-2013 2 22-Mar-2013 7E5105027 
484B Change to Company Details Change of Registered Address 

11-Jan-2012 311 11-Jan-2012 3 01-Nov-2011 7E4207405 
311A Notification of Assignment of Charge 

23-Sep-2011 309 23-Sep-2011 5 09-Sep-2011 7E3971531 
309A Notification of Details of a Charge 

13-Jul-2010 312 13-Jul-2010 2 13-Jul-2010 025130508 
312A Notification of Discharge 

13-May-2010 312 17-May-2010 4 13-May-2010 026419951 
312A Notification of Discharge 

07-Apr-2010 312 09-Apr-2010 2 07-Apr-2010 026495319 
312C Notification of Release of Property 

29-Mar-2010 312 31-Mar-2010 2 29-Mar-2010 026246715 
312C Notification of Release of Property 

29-Mar-2010 312 31-Mar-2010 2 29-Mar-2010 026246714 
312C Notification of Release of Property 

05-Jan-2010 312 06-Jan-2010 2 05-Jan-2010 026198160 
312A Notification of Discharge 

05-Jan-2010 312 06-Jan-2010 2 05-Jan-2010 026198161 
312A Notification of Discharge 

05-Jan-2010 309 06-Jan-2010 25 22-Dec-2009 026198162 
309A Notification of Details of a Charge 

15-May-2007 311 16-May-2007 4 04-May-2007 023759510 
311B Notification of Change to Details of Charge 

14-Feb-2007 484 14-Feb-2007 2 14-Feb-2007 1E2918595 
484 Change to Company Details 

484A1 Change Officeholder Name or Address 

484A2 Change Member Name or Address 

28-Aug-2006 312 28-Aug-2006 2 28-Aug-2006 023096863 
312A Notification of Discharge 
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03-Oct-2003 

04-Jul-2003 

04-Jun-2003 

28-Oct-2002 

20-Ma r-2003 

019255499 

019011364 

017905731 

017905729 

0E8703807 

28-Aug-2006 312 28-Aug-2006 2 
312A Notification of Discharge 

28-Aug-2006 312 28-Aug-2006 2 
312C Notification of Release of Property 

08-Jul-2005 350 08-Jul-2005 1 
350 Certification of Compliance With Stamp Duties Law By 

Provisional Charge 

Alters 020 957 875 

28-Aug-2006 

28-A u g-2006 

08-Jul-2005 

023096861 

023096862 

020965555 

14-Jun-2005 309 14-Jun-2005 
309A Notification of Details of a Charge 

Altered by 020 965 555 

31 03-May-2005 020957875 

03-Oct-2003 312 03-Oct-2003 1 
312C NOTIFICATION OF RELEASE OF PROPERTY 

04-Jul-2003 312 17-Oct-2003 2 
312C NOTIFICATION OF RELEASE OF PROPERTY 

04-Jun-2003 312 04-Jun-2003 1 
312C NOTIFICATION OF RELEASE OF PROPERTY 

04-Jun-2003 309 04-Jun-2003 20 
309A NOTIFICATION OF DETAILS OF A CHARGE 

20-Mar-2003 902 20-Mar-2003 1 
902 SUPPLEMENTARY DOCUMENT 

Alters 0E8 567 142 

04-Feb-2003 316 20-Mar-2003 3 
316L ANNUAL RETURN - PROPRIETARY COMPANY 

Altered by 0E8 703 807 

23-Aug-2002 309 23-Aug-2002 35 
309A NOTIFICATION OF DETAILS OF A CHARGE 

01-Jul-2002 309 01-Jul-2002 20 
309A NOTIFICATION OF DETAILS OF A CHARGE 

31-Jan-2003 0E8567142 
(AR 2002) 

13-Jun-2002 018193490 

12-Jun-2002 017919705 

14-Mar-2002 370 20-Mar-2002 2 14-Mar-2002 017688371 
370 NOTIFICATION BY OFFICEHOLDER OF RESIGNATION OR RETIREMENT 

Updates 055 691 42F 

31-Jan-2002 316 11-Feb-2002 3 30-Jan-2002 
316L ANNUAL RETURN - PROPRIETARY COMPANY 

17-Jan-2001 316 27-Feb-2001 3 20-Dec-2000 
316L ANNUAL RETURN - PROPRIETARY COMPANY 

28-Jan-2000 316 14-Feb-2000 3 27-Jan-2000 
316L ANNUAL RETURN - PROPRIETARY COMPANY 

01-Nov-1999 205 01-Nov-1999 1 29-Oct-1999 
205A NOTIFICATION OF RESOLUTION CHANGING COMPANY NAME 

05569142L 
(AR 2001) 

05569142K 
(AR 2000) 

05569142J 
(AR 1999) 

014228127 
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30-Jun-1999 

18-Jun-1999 

24-Jun-1999 

15-Mar-1999 

08-Dec-1998 

29-Jan-1998 

06-Aug-1997 

31-Jan-1997 

15-Jun-1996 

30-Jan-1996 

015339426 

015314906 

015314904 

014825070 

055691421 
(AR 1998) 

05569142H 
(AR 1997) 

012781959 

010248517 
(AR 1996) 

011173086 

05569142F 
(AR 1995) 

08-Jul-1999 309 08-Jul-1999 21 
309A NOTIFICATION OF DETAILS OF A CHARGE 

24-Jun-1999 309 24-Jun-1999 15 
309A NOTIFICATION OF DETAILS OF A CHARGE 

24-Jun-1999 312 25-Jun-1999 1 
312C NOTIFICATION OF RELEASE OF PROPERTY 

23-Apr-1999 309 27-Apr-1999 19 
309A NOTIFICATION OF DETAILS OF A CHARGE 

14-Dec-1998 316 14-Dec-1998 3 
316L ANNUAL RETURN - PROPRIETARY COMPANY 

30-Jan-1998 316 09-Feb-1998 4 
316L ANNUAL RETURN - PROPRIETARY COMPANY 

20-Aug-1997 309 20-Aug-1997 .19 
309A NOTIFICATION OF DETAILS OF A CHARGE 

31-Jan-1997 316 24-Mar-1997 4 
316 ANNUAL RETURN 

316A CHANGE OF REGISTERED OFFICE ADDRESS 

316L ANNUAL RETURN - PROPRIETARY COMPANY 

04-Dec-1996 309 05-Dec-1996 37 
309A NOTIFICATION OF DETAILS OF A CHARGE 

31-Jan-1996 316 05-Jun-1996 4 
316 ANNUAL RETURN 

316A CHANGE OF REGISTERED OFFICE ADDRESS 

316C CHANGE TO OFFICEHOLDERS 

316L ANNUAL RETURN - PROPRIETARY COMPANY 

Updated by 017 688 371 

23-Jun-1995 245 23-Jun-1995 1 23-Jun-1995 009157496 
245 CERTIFICATE OF REGISTRATION ON CHANGE OF NAME 

23-Jun-1995 205 23-Jun-1995 1 20-Jun-1995 009157495 
205A NOTIFICATION OF RESOLUTION CHANGING COMPANY NAME 

20-Jun-1995 410 - 20-Jun-1995 1 20-Jun-1995 009157432 
410B APPLICATION FOR RESERVATION OF A NEW NAME UPON CHANGE OF 

NAME 

06-Feb-1995 316 09-Feb-1995 4 
316L ANNUAL RETURN 

07-Jun-1994 203 07-Jun-1994 1 
203A NOTIFICATION OF CHANGE OF ADDRESS 

19-May-1994 316 19-May-1994 4 
316 ANNUAL RETURN 

316A CHANGE OF REGISTERED OFFICE ADDRESS 

316L ANNUAL RETURN 

31-Dec-1994 05569'142E 
(AR 1994) 

01-Jun-1994 007626662 

31-Dec-1993 007626539 
(AR 1993) 
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30-Mar-1994 304 31-Mar-1994 2 31-Mar-1993 005256309 
304A NOTIFICATION OF CHANGE TO OFFICEHOLDERS OF AUSTRALIAN 

COMPANY 

17-Nov-1993 909 • 17-Nov-1993 1 15-Oct-1993 005951599 
909 NOTICE OF ADDRESS OF BRANCH REGISTER 

28-Apr-1992 304 28-Apr-1992 1 03-Apr-1992 002406045 
304A NOTIFICATION OF CHANGE TO OFFICEHOLDERS OF AUSTRALIAN 

COMPANY 

24-Apr-1992 304 15-May-1992 1 03-Apr-1992 002405966 
304A NOTIFICATION OF CHANGE TO OFFICEHOLDERS OF AUSTRALIAN 

COMPANY 

10-Apr-1992 207 10-Apr-1992 2 03-Apr-1992 002405224 
207B NOTIFICATION OF ALLOTMENT OF SHARES REGARDING SUBSEQUENT 

ALLOTMENT 

10-Apr-1992 209 10-Apr-1992 1 03-Apr-1992 002405219 
209 NOTICE OF REDEMPTION OF REDEEMABLE PREFERENCE SHARES 

10-Apr-1992 304 10-Apr-1992 2 03-Apr-1992 002405214 
304A NOTIFICATION OF CHANGE TO OFFICEHOLDERS OF AUSTRALIAN 

COMPANY 

10-Apr-1992 203 10-Apr-1992 1 03-Apr-1992 002405213 
203A NOTIFICATION OF CHANGE OF ADDRESS 

03-Apr-1992 204 03-Apr-1992 1 03-Apr-1992 002405098 
204 CERTIFICATE OF REGISTRATION DIVISION 1 PT 2.2 

03-Apr-1992 215 03-Apr-1992 1 03-Apr-1992 002405075 
215 NOTIFICATION OF INITIAL APPOINTMENT OF OFFICEHOLDERS 

03-Apr-1992 201 03-Apr-1992 4 03-Apr-1992 002403443 
201C APPLICATION FOR REGISTRATION AS A PROPRIETARY COMPANY 

01-Apr-1992 410 01-Apr-1992 1 01-Apr-1992 002404833 
410A APPLICATION FOR RESERVATION OF A NAME OF A NEW AUSTRALIAN 

COMPANY 

Annual Returns 

Year Return Extended AGM Extended AGM AGM Held Outstanding 
Due Date Due Date Due Date Due Date Date 

1993 03-Nov-1993 03-Oct-1993 31-Dec-1993 N 

1994 31-Jan-1995 31-Dec-1994 31-Dec-1994 N 

1995 31-Jan-1996 

1996 31-Jan-1997 

1997 31-Jan-1998 

1998 31-Jan-1999 

1999 31-Jan-2000 

2000 31-Jan-2001 
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2001 31-Jan-2002 N 

2002 31-Jan-2003 N 

Section 146A of the Corporations Act 2001 states 'A contact address is the address to which 
communications and notices are sent from ASIC to the company.' 

Address PO BOX 588, SURFERS PARADISE, QLD, 4217 

Start Date 23-Oct-2003 

*** End of Extract*** 
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SERVICE AGRUMMT 
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1.7.2016. 
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TIES SERVICE: AGREEMENT is Made on the date specified in schednle BETWEEN LM 

Investment MRfiagement id (ACM' 077 208 461) (the principal) and IX AdnninistratiOn Pty 

Ltd (A.CN 055 691 426) as frausteefor the LM.AcIpaihistration Trost (th.e Servibe.Provider,) 

Recitals":  

.971.,e. Principal c ondtietS-the• business from the prengses. 

• 2* The gervice-Piovider is in business a§ a provider ofstaff,. plant and equiprp_ent; .atitizi.biStradve 

AltdiS rnanageinent serviees„,44snIting and other services to persons for the purposes of 

providing assistance in the. operation Of the businesses which thosepersonS respectively conduct. 

Tfic.plizoir;a1. hnsar4 cggthc ,E'atzvi Provider- for the purose of pti.74;:iding sx:14;0 

the principal in the: conduct. of the bUsiness tad. the Service Provider has agreed: to be Set 

engaged.. 

The Service provi40. has agreed to render to the Principal the Services of .such. of-them . or 

sneh Other services as: may be weed upon by thegerviee Provider and the Principal from 

:film to tirade on the.  terms and r;Onditions contained iii thiSaareetnent. 

IT IS AGREED.. as fellows; 

1. Interpretation. 

Li 'the businese'ineans the business. specified in schedule 1. and.any Other business 

fiord: time to titne conducted by the Principal and which the Principal and the SerViee 

Pro.vidermay front titpe to titheagree Shall be subject to the.provisions of thiS.agreetnent. 

1.2 -connnencerneur date rnea,ns the commencement date specified in schedule ; 

13 "commercial tateS" in relation to the.servicelees payableunder this agteementnieans the 

rates which it.could be expected would be charged by a Service Provider ta a client if the 

Service Provider and the client were dealing with each other at.arrtes length. 

IA "confidential. information"-mearis and includes but is not limited:toi.infonnation relating 

to the business of the Principal and' which is not in the public dottaiti, such as 
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developments relating to existing and future products-  add services marketed or used or to 

be nianketed Or uas hythe Rtiucipal br the- Service PrOI'Mer and per.& or. cornp4rais 

dealing with the Principal Orthe Service Pre-Yider arid, also, ft-If:op-at-ion relating to-the. 

general.  butine8S-  operations ofthe PrinCip-al including profit and loss.staferneuts balance 

sheets, -customer or client liSts, costs and selifmg price' itifOrmation, any trade sectet-§, 

know-how or product speciECations, business and marketing plans and info.k.fhation 

provicleclth the Principal by persons oth6rthan the-Servioe:provider;. 

1:5 'the equipment" nieanthe plant and ecittipment specified in acilectples I aild:s[m.h .other 

equipment as the Piinc,ipal and the Se,tvice Provider may from 'tita6 to dine agree Shalt be 

subject to the provisio.ns of 'this ageement. 

L6 'the other" servioes''rntap's the other service S 'specified Irt schedule 1 and. such other 

servlces as the Principal and the. S-crline Proviclet May froril time .to tittle agree shall he' 

subject-to tim.p.r.ovisioxis df.11.1is ajgre.e111 

1.7. "person' or persons rtlearis and inlia.clea"all -natural persons and cerporations_ *Eiether 

acting in their own capacity or asthe trustee of-a triasr,. 

'the prmi.ses' tileAhs the Premises. specified in sehedule 1 and sutb:otlier premises. from 
. . 

i'vEliE 3r.  fipiiitirria.ii 

1.9 "the Principar.means the party named in schedule I' and any 'other company or persons 

which. may at any tiple after the commencement date merge with the Principaf Or tae. 

over or caw on either in whole or in part the husiness and the undertaking-  or the-

Principal; 

1.10 the Service Provider" means the-party- named in schedule I .arid any other company or 

person:which may at any time after the commencement date merge with the Service 

Provider or talc& over or catay on either M whole Or in part the business and undertaking 

of the Service Provider; 
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141 ..sthe serviCes"..tneans the serviceispedifiedand/or refzredtft Schedule 1; 

1-12 the service fcri” Etegis.  the fees payable to the S.ervice.Provider pursuant tO clause 5; 

1413-  'Yne Staff means the perscins spepified in schednle 1 and all such other persons who 

fronl.thne totiMeareempIoyed by..the ServiceProviderin the provisions of the services; 

1..14 'the tenn? ?tons the period of this agreement specified in 04=-3; 

1.15- ft 4-P7  party c:onsists:. of more than .one person then the liability of. those persons in all 

eSpects underthis agreement shall be. a.jOint liability of all thosepersons and the liabilify 

of each:of them severally; 

14.6. in this .agreement except -Oa the extent then* context otherwise requires: 

words.derlotiiig fkte.singu.tarinclude the plufal and vice versti4 

1162:  words denoting. individnals perSons inclUde bodies corporate and trusts and 

Vise versa; 

1.16.3 reference to:a elkuSe, paragraph, otschedule: is a.reference to a olal,ise,.parigraph. 

or achednleofthisoagreernent; 

1:16.4- .0.ferenee to a: .dOctiment or agreement includes-  reference to that docUment or- 

agreenen±•as.obangedndvated or replaced frora -dine to time; 

1.165 'refelfeifeeliti iii5C§ififittbff eb.act'cnt arefeleaeet tri4eiiatintent as 'arninded 

and modified Apra• time to foible; 

.words deneting any gender incindesail.sgendersTAta 

1.16.7 where a. word or phraSe iS given adefinite meaning in this agreement as part. of 

ve.e.ch or other .grarrunatfeal form, for that word or Phrase has a corresponding 

meaning. 
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2. Engagement of Service Provider 

The Principal engages the Service Provider itit. the Seivice Provider agreest be so ep:gaged,....fQ 

provide and make aVailable .diting the term the serViees to the- Pthlepal oil the ten:us and 

conditioas set out la this agreement. 

3. Tent 

The. :term of this •agreement shall he the period conat.rieticing. 00 the ebrumeaceme& date arid. 

contiuningunffl termination-  inaccordince with the provisions of clause 1:6. 

4.. Place of the Serviees  

The services shall. beprovided .at  the premises audier any other place or pladeS-aS.'thf.-, incipal 

andthe Service Próvi4er may agree upon. 

The Service Pees 

5,1 ThePrincipal shall .stibjeet. to .any review a the method a-thee.alcillatidn Of the seo4Oe 

fees. pursuant to-p4ragraph. 1.4.1.1, pay tO the Servite.Provicie fox the provision of :the 

services the service f.ces set out.itt schedtilet. 

5.2 The service fees shall be calculated: quarterly with the riist Of.  such qOarterly pa_ymentg. 

beigg,..4ue and payable:  on the last day of he quarter. 

53 SerVice:Piovidir adktib-wledges7arid agrees that ih ink review Of the tuetlied off 

calcnlation of the service fees it shall aot seek to have the Service fees set atrates. which 

exCeed commercial rates for the services on the date of review. 

6. Invoices for Service Fees  

The Service Previder shall for each quarter or part of.  a quarter during-the te33ft as S00.11 as. 

practicable after the last day of each quarter of the tern prepare and .stibrnit -to. the Prinpipal an. 

tax invoice for the service fees payable for each such quarter or part of aluarter. 



interest and.sectititst onunoaid monev 

74 The. Principal shall at the tequestof the Service Provider pay to. the Service Pto.vider 

ititereSt at a.tate specified. in schedule I (as varied from -time to time under paragraph 

14-.1.5);. 

7,1:1 on any part'ofthe SerVic,eftes.whiphrernains: outstanding for =ire than seven (7) 

days after th'elast day. of the: qua:rtei,for Which the Service fee g are payable;.  arid 

7.1,.2. on anyotherniOney from time to time. outstanding and owed by tht Principal to 

the' SerViCe Ptbvider. 

1.2 All interest payable by the Principal to the .Servicerqvidt L respect of unpaid s'etvict 0  

fees. or any other money owed by  the Principal to the Service..Provider shall !unless 

.otherwise agreed by 'theTrincipal and the SerVice Provider.he caleUlated quarterly Otte: 

last day of each Oub.' der. clad/1'4'6e tem on the. total amount outstandLig (including all 

unpaid interest). at the beginning:6f eaCh.quarter thn-ingthe tent. 

7,3 'For the pmpoSeS. Of securing payrnent to the Service Provider of amounts (including 

'interest) referred. to :in sti.b7Clause 7.1 the Principal shall at the request. Of the Service 

Provide,r pro:vide to the Service Provider security in the form and over the assets.  

reaSbnable rested y tho. Seriicsse Pio-sitter aid if the Principalis a company, for the 

purposes Of this sub-clause, if a: reqUest Lrhade by: the Service. ProVider the Principal 

shall e>.;:e.cute: a mortgage. debenture over all, its assets and undertaking in favour .cif the 

Provider. 

8. The ServiCe.Provider .63 Maintairi separate-account 

'The Service Pro:vidershall at all time during the term maintain a bank account into which it shall 

ensure all service fees. are paid. The. payment may alternatively be directly offset against any 

1320,17iie..s owed by the principal to the service provider: 
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Administrative Staft'of Service Provider 

The Service Provider shall ensure that all times during the term it has s.uffiCient properly trained 

staff La enable it to cany out and:honor all its obligations -under this ag.. eement and'frt particular 

to.adtrihisterthe calculation, colleetionAnd banking of the .ervice tea.. 

10.. Staff 

10,1 The SerVice Provider shall. as soon as practicable after the reeeipt of a rquest.ftpin the. 

Principal to .do so, provide. to.tho Principal all of the staff to he provided by the Ser.vice 

PrOicieria the provision of the serviCes., 

10.2 Subject to the Frindpal having at the time of the recinest fir the prcM'Sien Of .any of the 

staff informed the Service hovider of the nature of the 'duties, tasks andior work to be • 

.t4dertaltri by each of the parsons•;v;ihrt cornpriSe the staff the Service Provider,. shall 

make every reasonable .endeavonr to salisfy itself that each of these. persOns is flAlfy 

qualified to carry out and provide those duties, tasks arid/or 

10.3 The Service Provider shall b tesponsible fOr aaie d ortf.'0.ges and .n11.  iticon6 tor 

dedUddons, Workers-ocimpensation. or equivalent inturance, payroll tax, holiday pay, sidk 

pay, strpera:nritiiiiiur and fith6r employee Witlementi payable ikespict cif the stair.-  

10.4 The Service Provider shall if requested by the: lineipai remOve and replace any petgon 

who may from time tO time comprise anSi-  of the staff 

10.5 The Service Provider shall be responsible for attending to au I t.egistrationS required by 

State and. Federal_ Law due to its status as an,  employer, including but not limited to, 

group employer registration, pa-yroll tax registration; Workeover insukance registration, 

and any administrative requirements arising out of its management-of any superannuation 

fund 
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11. Eci• ni'oment 

The equipment shall remain the.property of the Service Provider.. 

ThePrinCipal. covenants With the.Service.Providert. 

11.2.1 to; treat-and care for the equipment as 'would a. cautious: and prudent owner in. 

order to preVentthedetetieration: of the equipment or its:being damaged, lost or 

destroyed, 

11.22 'to: atits..own expense maintain.the equipment ingood repair, working order -and 

condition and regigarly and properly Setylced and adjusted; 

to preserve &identification marks on the equipment; 

11:2A to' permit the .Setvice Prp-vider or.  oily person.narai.n.ate& by the. Service Provider 

to lisped the equipment :at..any 1:e4spTiabio tithe of.  dpy or night without prior 

notice and,  to enter arty .preiniSeS to inSpect; test or retake possession e the 

equipment; 

11,2,5 to keeplil • e41:4PfrIOnt in. its .QW11 possession. ,control and custody and not ip 

.concea1 or hide same or attempt to.do  'so;. 

11.2.61o. indemnifc and keip. indernnined the Service Provider. from and: against all 

actions;  .suits, causes: of actiOn, ClahnS:  dernands and Costs of whatsoever nature 

and hoWsoever arising from orrelating to the provision of the services or the use 

ofthe. equipment duringthetenn; 

11.2.7 not to createor incur any lien or .charge on the equipment nor to pledge, sub-let, 

assign, .self or part withpossessionsPi the equipment; 

11.2.8 uponi expiration, of the term forthwith. to surrender the equipment to the Service 

Provider in the same condition as it was delivered, fair wear tear -excepted. 
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11..* not without the consent of the SerVic.e Provider to all the equipment to be 

operated by any De.fson.  other than an employee of -the Prineipal; 

and: 

12 'Devetion of time  

During the. term. the Service- Provider shall devote So ninth.  of its time and attention to the 

performance of the sexvices- and its duties .nndef -LS agreement as is recprired kr the proper and 

efficient provision of the services and those duties: 

13.. Promotion of Principal  

The Service Provider shall vvilerever it is.  reasonably practicable se to do prorno% develop and 

extend the bnsine-SS of the Principal. 

14_ Review Of 8ervice fees. and tetras.° f at.c.treettent 

14.1 Wheneverthe principal SiglinpOn reasonable notice require-and in any event on ,not less 

than: one (1) odc'ation in each period of the terin ending on 39.Aine the Principal,and the 

Service Provider- shall Meet with the lieCv to determining whether any of the following . - • 

'terms Of agreement need to be revi.wed and/or ‘iaried: 

14.1.1 theserviCe fees and the. Method Ofcalp.aaticiii oftli.service.fee,s; 

.1.4.-1.21-  the servicei. ioVideirby The SerVice Provider. 

14.1.3. then-umber and suitability of the staff 

14.1.4 the state of repair; gen.etal condition, adequacy 433.4 quality of the equipraent 

14.1.5 the rate of interest Which under the provisions of clause 7 May from time.-fo tinqd 

be payable on any part of the seiVice fees and on any other money which from 

time to time temainS outstanding and, owed by the Prindilial to the gel:vice 

Provider. 

14.1.6 the operation of the terms of this agreement and generally the administrative 

arrangements between:the Service Provider and-the Principal;and 
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anY othermatters raised byeither the Service Provider or the PrincipAl. 

15. Non —disclesureofinfarrnation  

Any infotmatiOn suPplied by. the. Principal 0 any of its.  employees 0 agents to the Service 

Firbvider or by the Service Provider to the Principal shall be :treater' as oon4dential information 

and shall p.otrbedisOesedlta anyother person or firm • esS the...Principal or 'the. ServiCeProVider 

reSpectively conser6tO SOch. disclosum. 

16. . Tinatitn oftareernent 

This agreement shall be .deerned to be tentinated. forthwith upon the happening of any of the 

fa-Rd-4111g eVents: 

I&1 The Service. Px9Vider, the. Principal or any of the.. directors of.7either of them is convicted 

of any offence:whichniay reasonably be regarded aspudicin,gthe rights of the. Otherof 

therL atider this:agreement of otherwise; 

162 subject to payinent of all outstanding service fees payable under this:agreement at the 

43014-at:ten .of thhty.00 days after the: eceipt: of a written .notioe of termination of this 

agreenrent given:by either the Principal or the Service Provid.er to the other of them; 

16.. if either the Sorvide Provider. 0 the Principal.shall. f.ail to rectify any breach of the terms 

and conditions.  of Oa a:peer-46'A within thirty (30).:daYs of the service on the other of 

them.i: Written notice requitingreCatcptiOnsofthe breach; 

if a petition .i4.4.,̀1'0.4ented or an. order is made 'or any effectiVe resolution is passed for the 

Windint. up: of the .86rvice Provider or the. Principal :or a meeting is surf:named or 

convened far thatpurPose. 

1.65 if a receiver of the business and undertaking of the Service Provider or the Principal or 

any pert of their respective businesses and undertakings is appointed or proposed. 

16.6 if an adininistrater is. appointed to the Service Provider .or the Principal under the 

previsions of the Corporations 14.cv or the Service Provider or the Principal enters:into 
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any 'arrangements, •reconstraction or , c ompbsin with it creditors or any of them or 

proposes so to do; 

16.7 If without the prior written consent of the Principal Of the: Setviee Provider as aid case: 

may bei. a. change occurs! 

16,7.1 in theMennherShip of the Service Provider or the PrineitiaT4 

16.7.2 in the benecial ownership of the issned capital of the.gervic Proviñer or the 

Priticipak 

16.7.1 the 15enefiVial..cinaship of therhtisinesSor assets ofthe Servke Provider or the 

ncipal; 

resulting in the effective cont-o!: 1 of the Service Provider. &the P.fincipal ot the beneficial 

ownership of their respective .busesseS being with a person whom at. the 

commencement date .did. nOt have that control:. 

17. Costs 

The Principal shall bear thecost§in relation tothe prepar4ort..anctexeptition.of.tbi§.ageetriept. 

15. .Further assurance 

The: Principal and the Service Provider Vee, to do all' Such things anct ekecAte ll suelt 

clo'cninont.'s as may be necessary or deiiiab14. if reasi3nable reituired-t6 give. fun effect' to the 

provisions of tilt agreement rict the transactions contemplated by.it. 

19. Applicable law. 

This agteement shall be goveme4 by the laws,  of the. State in whiChtliia agreement:is executive 

and the Principal and the service Provider agree to subrnit M the jurisdiction of theCourts in that 

State in relation to any question ordispute that may arise under this ageeement. 

O. Services of notices, 

Any demand notice or document under thiS a.greenient-shall be Sufficiently served or delivered if 

served or delivered personally or posted by prepaid post addressed to the person to be served At 
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'MS address set optin.Scheble 1 or if served. in any other mariner authorised by the rules of the 

applicable-law for.the service of documents. 

21. EntireAeemen.t 

This a.greement constitutes the sole and entire agreement between the Plincipal Anti the gervi:66  

provicior And no warrind'o,§ :represepptigns .guarantees öi .otber t=-Ins or cenclificins other than 

those contained and recorded. in' thisagreementsliall be ofany fOrce Or effect. 

22. Severabilitv 

If any provision Ofthis agreementShall be invalid and nOt enforceable in accords:nee. with its 

terms., all: other prosvisiona which are self sustaining and capable of.separate 'enforcement without 0  

regard. to the invalidproviaionashail bp and continue to be -valid and enforceable in 4tccuxiari.-

withlhose-terms,. 

23. . No variation uniesS.in Writing 

Any variation. termination or attempted waiver of any of the protiisions of this agreernent.shall 

only be. binding if it is inWriting and executed by the Principal and the Service Provider or their 

3.7espective duly authorized officers, 

.24. No Assigninent Without consent 

143:Ser the Principal 14or. the :Service Provider 'shall assignor permit a third .patty to obtain the • 

benefit or its ight, and interests under this agreenient except with the prior written consent of 

the. other of them 

25. Parties 'not joint venturers 

ThiS..agreentent does: not constitute either thePrincipal or the ServiceProvider a joint venturer, 

partner,. agent, employee or fiduciary of .the other of them and. subject to any other agreement 

between the Principal and. tbe SerVice provider any act or omission of any party shall notbind or 

obligate the ether ofthem.except as expressly set out in this agreement 

26. .A reement torbind succeSsokS 
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This agreem&int shall extend.to  bind. to Principal and the 'Service .0:to:wider and their respectiVe 

assigns. trans-feree.S aM Stecessors, and qny reference "to the Principal or the 86r- rice. PrOvider 

shall wher.e. the context so achrl,'It•Inelude itSitespective assiUns, ti-anSfereeS and sucoessorS. 

Executed as an agreerneht at thdplad.e specified "fiIschedzile:"1. 

THE.COIA/ION SEAL of LM AdminiSatiien Pty Ltd 

ACN 055 691 4261:vas hereunto .a.8.xed.i1 accordance: ) 

withits-Articies of Associadon in the ) 

presente of: 
/ 

Grant Fischer Peter brake,  Dire tor 

THE COM?viON SEAL &U4 investirientUanagernent Ltd ) 

ACN 077 202461 was hereuntaaffixed inaccordance• 

With Its. Articies.dAssociation in the. 

presenc.e ) 

G - t Fischer Usa Dato - Director 
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SCHEDULE I 

L bate of this agittmtnt The First day of IllTy 2905 

2.  Principal ' LM Investment 14b,nagernent Ltd 

3.  SerciicePrOVid.et.  LM Actrdipisttation Pry Ltd as trustee fez LM 

Arlir.i.ni.stration Trust 

Bu siness:. .FuncIsMan.agement 

5.. Premises.: Level 4;  '9 Beach .1.2oad-Stocers Paradise.42 17 

Level: 2, 553 Sussex Street Sydney 

6, COMPiencement:Dater The 'td  ay of.hily 2Q05 

7: Sertikesf. 

. Staff.' 

7..2 . • Ectutoment: 

7,5 :Other'Serkdoes: 

7.5.1 All services necemity for the prcTer pzirct ..efijOjerit. marnagerbqiit oaci 

.aciiiiiiiistratfOp.Ofthe business inhding but not .iiraiteif to: 

*7:31:1 the collection of all debts owed to the Pthwilial by its 

customers and all other atnour.nts from. time to time 

otttsianditig to the P4ncioal, 

73.1.2 things necessary to remain the holdf:T of the direct 

debit license on behalf of the ptinc.ipal between. 

Banking Oroup Ltd (or other banking institution). 

73.13 the payment of all electronic distributions under the direct 

debitlicense of behalf of the principal. 
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73.1.4 the provision of all .adminieration Imds thatiagzhnent 

services onbehalf Of the principat for which the,  sersieve 

prOvide# willbe.entitled b payment (on, behalf of the 

principal) of .all management. fees earned by tj* 

principal in. its business of operating managed 

inveStnient schemes. These management fees will be 

paid directly to they service providct and is in additiOn 

to the quarterly service fee paid for all other services.. 

*73.1.2 the preparation of all. financial statements necessary for 

the. ex-temal accountants for the Principal to prepare the 

3!ear end fioAncial statements of the' Principal including 

Me- maintenance of all. recOrds.  neCestary to properly 

maintain the. general. ledger oftheprindipal and prepare 

atrial balance ofthePrincipal on an ogoing basia; 

*7.3J 3 the. employment. and cliSmial.aritl the mariaganent of 

AU personnel to be employed iy  the Principal in the.. 

iveraiion 

*73.14 all. computer' arid adminittrative .services required for 

the provision of the administration and operation of the 

broiness; 

*7.3.1.5 all office- supplies and materials to be used. in 

connection with the conduct of the business; 

*73.1.6 negotiating . for the Principal all financial, leasing and 

hire purchase contracts including all the terms and 

conditions of those contracts; 
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all services necessary for the proper management and 

adsfrOtion of all propettieafrom time to- -ande leased 

and/or occupied by the Principal including the 

acquisition, design, layout, ref.nrbishinent and 

rede&tatkon, sub-Ieasing, MaintenAnce and repair of 

• thosepropertien and 

anyservicea other:than those referred to in sub.c.lauses 7,1. and 

7.2- of this: schedule I and this .sub,clanse from time to time 

• provided ty the service Provid:er to the Principal by agre.einent 

The Service.Fees: 

The seitice feespayable forsthe services shalt be calcidated foltows. All Of the 

services shall, he prov.ided at 52% of the -total expenses incurred by the. Service 

PioVider of the provision. of- the services to be .it,n-ovided pins such percentage or 

propottionare aniokint.of that..cost as.may-beageedupOn'hetcyeen. the Principal and 

the ServiceProvider. In addition, the service prOvider will also be directly paid all 
. . . . . . . 

feds. 9.ra behalf of the ptinci earned in tee principa p fy as  

.manager of all ()fits.  managed inVesttne.ntscliemes.. 

Place of execution-of agreement! Surfers Paraclis.e Queensland 

• 

p. 
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Schedule '1 

LM Managed Performance Fund 

FY09 FY10 FY11 FY12 FY13 Total 

Payment made from MPF to LMA 2,850,405 6,121,775 3,305,341 31,745,329 7,767,739 51,790,589 

Management/ development fee expense (499,250) (1,500,000) (12,200,000) (13,050,000) (27,249,250) 

Other adjustments to running balance account 
Repayment to MPF (1,700,000) (147,340) (290,000) (2,137,340) 
Maddison Estate development fee (1,646,272) (3,060,000) (2,840,000) (8,446,272) 
Other accounting adjustment (1.735,603) 112,766 (1,622,716) 

(1,700,000) (3,381,775) (34,554) (3,960,000) (3,130,000) (12,206,329) 

Opening balance (account 14000114005) 5,368 656,522 3,396,522 5,167,310 20,752,639 5,368 
Net prepaid management fees in year 651,154 2,740,000 1,770,787 15,585,329 (0,412,261) 12,335,010 
Prepaid management fees closing balance 656,522 3,396,522 5,167,310 20,752,639 12,340,378 12,340,378 

Expense amount 465,909 1,397,727 11,368,182 12,397,500 25,629,318 
GST component 33,341 - 102,273 031,818 652,500 1,619,932 

499,250 1,500,000 12,200,000 13,050,000 27,249,250 



Schedule 2 

LM Managed Performance Fund 
Management fees prepaid to L.MA Anottal Assessment 

Monthly breakdown 

FT09 

.100-09 Feb-09 Mar-09 Apr-09 May-00  Jun-09 Total 
3 5 6 

Payment made from MPF to LMA 150,051 241,954 225,500 500,000 1,142,000 580,000 2,659,405 

Management I development fee expense (499,250) (499,250) 

Other adjustments to running balance account 

Repayment to MPF (1,200,000) (500,000) (1,700,000) 
Maddison Estate development fee 
Other accounting adjustment 

(1,200,000) (000.000) (1,700,000) 

Opening balance (account 14005(14005) 5,368 166,319 408,273 633,773 (06,227) 575,773 5,305 
Net prepaid management lees In year 160,951 241,954 225,500 (700,000) 642,000 80,750 651,154 
Prepaid management tees closing balance 186,319 400,273 033,773 (55,227) 575,773 056,522 655,522 

FY10 

Jul-09 Aug.09 Sep-09 Oct-09 Nov-09 Dee-09 Jan-10 Feb-10 Mar-10 Apr-10 May-10 Jun-10 Total 
7 8 9 10 11 12 4 5 It 

Payment made from MPF to L.MA 005,000 307,000 700,000 412,000 00,000 436,000 291,000 1,550,000 1,540,775 6,121,775 

Management / development foe expense 

Other adjustments to running balance account 

Repayment tOMPF . - 
Made's= Estate development fee - (1,040,272) (1,646,272) 
Other accoUnting adjustment (280,000) (1,455,503) (1,735,5)13) 

(280,000) (3.101,775) (3,351,775) 

Opening balance (account 140001 14005) 656,522 1,461,522 1,768,522 2,4611,522 2,880,622 2,860,522 3,396,522 3,407,522 4,957,522 3,380,522 3,390.522 3,396,522 656,522 
Net prepast Management tees in year 805.000 307.000 700,000 612.000 00,000 430.000 11,050 1.550,1100 (1,551,000) 4740.000 
Prepaid management fees closing balance 1,461.522 1,700,522 2465,522 2,080,52.2 2,950,522 3,396,522 3,407,522 4,957,522 3,396,522 3.395,527_ 3,398,522 3.398.522 3,396.522 



LM Managed Performance Fund 

Manageinent fees prepaid to LMA • Annual Assessment 

7711 

Aug-16 Sep-10 Oct-10 Nov-10 Dec-10 Jan-11 Fob-11 Mar-11 Apr-11 May.11 Jun-11 Total 
0 9 10 12 1 2 

Payment made from fill1F to LMA 767,000 2,538,341 3,305,341 

Management I development fee expanse (1,500,000) (1,500,000) 

Other adjustments to running balance account 
Repayment to MPF (147.340) (147,340) 
Maddison Estate development fee 
Other accounting adjustmont 112,786 112786 

112,785 (147,340) (34,554) 

Opening balance (account 14000 / 14005) 3,396,522 3,396,522 3,396,522 3,395,522 3,396,522 3,396,522 3,396,522 3,399,522 3,390,522 3,390,522 3,396,522 4,276,309 3,396,522 
Net prepaid management fees in year 879,706 891,001 1,770,787 
Prepaid management fees closing balance 3,396,522 3,380,027. 3,396,522 3,306.522 3,396,522 3,396.522 3,395,522 3,306,522 3.390.522 3:355,522 4,270,305 0,167,310 5,167,310 

PY12 

Jul-11 Aug.11 Sep-11 Oct-11 Nov-11 Dec-11 Jan-12 Feb.12 Mar-12 Apr-12 May-SO Jun-12 Total 
7 9 NI 11 12 3 3 4 5 0 

Payment made from MPF to LMA 500,000 2,309,000 2,739,000 3,300,000 3,304,000 1,788,000 2,794,000 3,610,902 3.622,906 2,796,029 2,842,490 1,926,000 31,746,329 

Management/ development foe expense.  (12,200,000) (12,200,000) 

Other adjustments to running balance account 

Repayment to MPF 

Maddison Estate development fee (5,000,000) (1,330,333) (333,333) 2,706,667 (3,960,000) 

Other accounting adjustment 

(5.000.000) (1,333,333) (333,333) 2,706,667 (3,960,000) 

Opening balance (account 140001 14005) 5,167,310 5,667,310 7,976,310 10,715,310 14,021,310 17,325,310 14,113,310 16,907,310 20,724,211 24,347,119 25,009,815 28,319,972 5,167.310 
Net prepaid management fees in year 503.030 2.389.000 2.709.000 3,390:000 0.004.000 (3,212.000) 2,794,000 3,016,962 3,022,908 1.402.000 2.510,157 (7,567,333) 15,605.329 
Prepaid management fees closing balance 9,667,310 7,076,310 10.715.310 14,021,310 17.325,310 14013,310 10,907.310 20,724.211 24,347,119 25,009.815 28.319,972 20,752,659 20,752,039 



LM Managed Performance Fund 
Management fees prepaid to LMA - Annual Assessment 

Pri3 

Jul-12 Aug-12 Sep-12 Oct-12 Nov-12 Dec-12 Jan-13 Feb-13 Mar..13 Apr-13 Total 
7 8 9 10 11 12 1 2 3 4 

Payment made from MPF to LISA 203,955 734,950 1,452,000 575,000 773,900 805,000 2274,899 780,000 7,767,739 

Management / development fee expense (3,300,000) (1.000,000) (1,500,000) (1,650,000) (3,800,000) (1,900,000) (13,050,000) 

Other adjustmeMa to running balance, account 

Repayment to IOW (290,000) (290,000) 
Maddison Estate development fee (330,000) (330,000) (330,000) (330,000) (330,000) (330,000) (539,000) (330,000) (2,340,000) 
Other am:Writing adjustment 

(330,000) (330,000) (330,000) (330,000) (330,000) (330,000) (320,000) (330,000) (3,130,000) 

Opening balance (account 14000/ 14005) 20,752,630 20,706,494 20,376,494 17,581,444 17,703,511 16,440,511 15,242,479 11,507,479 11,552,310 12,340,376 20,752,639 
Net prepaid Management:fees in year (40,140) (330A00) (2,705,050) 122,00 i1,255,rmn (1,Z115,0311.) (3,735.000) 014,005  730,000  p3,412.2611 
Prepaid management fees closing balance 33,706.494 20,376,454 17,581,444 17,703,511 18,448,511 18,242,470 11,507,479 71,552,378 12,340.378 12,340.378 12,340,378 



Solicitor/Bansterffustice of the Peace 

'JV-13' 

SUPREME COURT OF QUEENSLAND 

REGISTRY: Brisbane 
NUMBER: 3691 of 2013 

ApplIrar  KORDAMENTIEL-1 PTV LTD ACN 100 169 391 

AND 

CALIBRE CAPITAL =ED 
ABN 66 103 318 IN WEIR CAPACII X AS 
TRUSTEES OP TM IM MANAGED 
PERFORMANCE FUND 

AND 

First Respondents: .t.Lud MEMBERS OF ME LM MANAGED 
PERFORMANC13TURD 

AND 

Second Respondents JOHN RICHARD PARK AND GRTEITE 
MULLER IN lisaLLZ CAPACTIYAS JOINT 
AM SEVERAL ADMINISTRATORS OE a,/ 
INVESTMENT MANAGMEENT MUTED 
{ADMINISTRATORS APPOINTED) 
ACN 077 208 461 

WELTY-ANNE LAVINA TREIMELD of cf- 22 Market Street, Brisbane, Queensland, 

Accountant states on oath:- - 

1. I arm a'Senior Managing Director, in the Corporate Finance/Restructuring 

division, of FIT Consulfiag (Austealia) Pty Ltd. I am. autlionsed to make this afildavit 

on, its behalf. 

PAGE I 

AFFEDAVD: OF ETU  Y-ANNE LAVIN-A TRENDELD 

Filed on behalf of the Respondents 

Form. 46 Rule 431  

Russells 
Level 21 
300 Queen Street 
BRISBANE 4000 
Phone: 07 3004 SUS 
Fax: 07 3004 8899 

ait2o13o472-043-dpon. 
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1 

1 • 

2. WI Investment Management Pty Ltd (e1MINr) is the Responsible Entity of: 

(a) IM Managed Performance Fund (WIT'); 

(b) IM Australian Income Fund rAlln; 

LM Australian Income Fund Currency Protected LUX ("A)B — Cr); 

(d) al Australian Structured Products Fund; 

(e) LM Cash Performance Fund; 

1M First Mortgage Income Fund ("MEV); 

LM Currency Protected Australian Income Fund; 

LM rust:U.00nel Currency Protected rncome Fund. 

3. Livi Adman.' istration Fty Ltd (1LMAr) is the service entity for LMIEM, which 

employed the staff operating the various fonds and physically providing services to 

investors. 

4. I have worked with Mx Park and Ms Muller singe their appointment as 

administrators of LiVrilif and LMA on 19 March, 2013. lain also an official liquidator 

and have provided assistance in their achrtinistration. I have overseen the initial 

review of the MPF fund, and overseen the transfer of Wolverton,. books and reccad.s 

to KordaMentha and Calibre Capital Preited. My role has included the need to 

carefully differendate between the Interests of LhelM. as trustee of MPF, and IMGMlas 

trustee or other entities, often over the same assets over which security is held for 
.1! 

5. The purpose of this affidavit is to set out the current position of the assets 

comprising the LM Managed Performance Fund (41v1PF"), and any current or future 

steps required to rep Intain the value of that security. 

PAGE 2 

•  
SolicitoriBarristergustice of the Pe=e- 

 

  



6. This affidavit does not de-WI loan amounts, impairment on securities (if 

'any), or the expected realisable value. These matters are caromf-reially sensitive. Nor 

in the time available does this affidavit exhibit source documents. Again, these 

documents are commercially sensitive. Nor have I, in produdAg this affidavit, had, the 

necessary time ID cross-reference the figures and matters detailed in this afadavit 

against source documentation. 

Cash Assets  

7. The MT fund has significant cash resources at bank. This includes funds 

held in Australian dollars onshore, as well as money held in a variety of foreign 

cutrendes In several other countries, though predominantly in. the United Kngclom, 

B. No urgent action is required on these funds by MP: 

(al Foreign, exchange funds are conzolled by custodian, the Trust 

Company (PTAI) Ltd ("the Custodian; 

(b) The administrators have treated foreign exchange ftmds as varantined, 

being subject to claims by investors as to tracing of those funds. This arises 

from investor applications, and imso elated monies, being received after the 

fund was closed for new investments on 8 March, 2013; 

(c) There is no other urgency in returning these foruis to Australia; in ihct the 

high AustraRai dollar suggests that funds rilRy best be held in foreign 

currencies for a further perior3, or until claims to them are detenmined. 

9. There is approximately SOD $4,000,000.00, comprised of cash fonds held 

in Australia, that is free from quarantine claims. These funds would potentially be 
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available to either fund any necessary enhancement of MaIrs sem:hies, as discussed 

below, satislacalon of fund-related creditor claims or be held for the part satisfaction of 

germ! investor claims. However the limited cash -a.varlahle, and poor general quality 

of IOW's loan book means that any cledsion other than holding funds would have to 

be undertaken carefully and with due consideration. 

Loans and Securities 

10. Now produced and shown to me and marked 'KT-1' is an indexed 

paginated bundle of documents to whida will refer in the course of this Affidavit.. 

References to numbers in [ 1 axe references to the page n.umbers of LAX-1. At [1] to 

[5] is a table thati have prepared detailing the status of MEFS loan book and, in one 

case, land owned beneficiaTly by LAMA for Z4PP. This provides (as relevant) the 

details of the borrower, the property on which security is held, other securities on the 

same property, the loan status, and the status of securities held. AI [61 to 1121 is a 

company search referred to amen 3 of that table, and at [131 is a security diagram 

referred to at item 14 of that table. 

11. My investigations show that of the 20 assets (19 loans, and one property 

owned ben.efirtaily): 

(a) )31ght loans (table numbers 3, 741, 15 and 18) are in default and the first 

mortgagee is either in possession or managhg a realisation of the security 

whilst siill In the hands of the borrower; 

(b) A further loan (table number 8) is in default, and whilst MPF is the 

controller of the property; it has agreed with the first priority lender 

(MP-CP) to assign its controlling rights to the Custodian, to exercise at the 

direction, of AT-CP; 
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(c) A further three loans (table mn-ribers 2, 13 and 14) are being assessed as to 

whether there is a default. In two of those oases the first mortgagee is 

likely to go into possession. or 7rinirge malisadon if there is a default, and in 

the third Suncorp is the first mortgagee and Intends to maintain  the status 

quo to 30 June, 2013 while seeking to sell out of its debt position; 

(d) Two loans (table numbers 12 and 17) are in default, and the security has 

been realised or is simply of no valve; 

(e) In one further Instance/al:Ifs the property owner, but has borrowed 

money secured against the property by mortgage and is now in default, 

The mortgagee is likely to enter into possession of the property. 

12. This leaves five loans or secutties: 

(a) NM is a mortgagee in possession, of property regarding one /oat (table 

item 19); however that property is vac2int land without a development 

approval whore no hamedfate steps are required to preserve value; 

(b) In two Instances (table items 1 and. 16) the borrowers are not in default,. 

and MEP is or may be required to provide further funding, being draw 

clowns On. the loan facilities which are in place. On item. 1, WV has 

previously taken steps to secute agreement from LM ALF CP to assume its 

funding liability. On item 16 iViPB does need to resolve its funding 

situation, though the borrower is considering third party funding 

(c) On two loans in default (tahle numbers 5 and 6, which are related) MET 

has funded litigation by 124Ilvf afpin5t parties related to the borrower. As 

a secon.d security holder with...uncertain prospects of recovery, it is 

questionable whether M.P.1/ would proceed with any further fundirg. 
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The ?repayment of Administration Fees MIT to LMA 

13. The other potential asset of MP? is recovery of prepaid manageme:at fees. 

I refer to the second affidavit of Simon Michael Vertullo, where he addresses this issue 

from paragraph 59. Mr Vern& correctly notes that this issue was identified by the 

administrators, and referred to in the first meeting of creditors held 2 April, 2013. The 

return was then estimated at $13.7M (refer p 128 of the exinlit to Mr Vertullo's 

second affidavit sworn on 28 April, 2013). 

14. The administrators have re-adr=ed the outst4nd1ng value of prepayment, 

as at the date of the adminictrators` appointment, 19 March, 2013, to be 

$12,34.0,377.87. 

15. The administrators Immediatelyinvestigated options.  for recovery of the 

prepayment from LMA.. That was however a short investigation. LIWA was placed 

Into administration atthe same time as WM. It had owned an office building which 

had been sold by the rust mortgagee prior to the administrators' appointment, at a 

shortfall on their security- 1.MA otherwise had approximately $5,000.00 in the bent 

During our administration, and to our knowledge at present, there is nothing in IIVIA 

to charge, caveat or otherwise attempt to freeze. In any case, L.MA was LIMM's 

service entity which employed staff, and employee rigms will have priority over any 

unsecured claims. 

16. As the administrators have had to bring together the records of Livilivl„ and 

manage hwestQrs e retained the stame° of MA I Uafvl to assist in this process. This 

by necessity required payment to 1.1v1.A. to keep staff working. 
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17. All the facts and circumstances deposed to are within ray ovvrt kni dedge 

save_such as are deposed to from Information only and ray mePrts of knciwiedge and 

sources of Information appear on the face of this my Affidavit 

SWORN by KELLY-AWE LATINA TRIINFIEILD on 2 May, 2013 at 13rishan.e in 
presence of: 

Solicitor/Barristeransdce of the Peace 
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Amount (8) 
(without derogation to 
the debtor's rights to 
claim a greater amount 
pending the outcome of 
further investigations) 

Remarks 
(include details of 
voucher substantiating 
payment) 

$12,340,377.87 

'JV-14' 

Subregulation 5.6.49(2) 
Form 535 

Corporations Act 2001 (CIIt) 

LM Investment Management Limited (Administrators Appointed) 
ACN 077 208 461 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

To: The Administrators of LM Investment Management Limited 

This is to state that the company was on 19 March 2013, and still is, justly and truly indebted: 

TO: KordaMentha Pty Ltd and Calibre Capital Limited in their capacity as trustee of the LM 
Managed Performance Fund  

(name of creditor) 
OF: Cl- KordaMentha, Level 14, 12 Creek Street, Brisbane  

(address of creditor) 
FOR: twelve million, three hundred and forty thousand, three hundred and seventy seven dollars 
(without derogation to the debtor's rights to claim a greater amount pending the outcome of further 
investigations) 
(amount owed to creditor) 
AND eighty seven  cents 

Particulars of the debt are: 

1 93 

Consideration  
(state how the debt arose & attach 
supporting invoices & statements 
of account) 

Outstanding amount from 
prepayment of management fees. 
See attached true copies of affidavit 
of Kelly-Anne Lavina Trenfield 
sworn 2 May 2013, an extract from 
the 1\4-FP's general ledger between 1 
July2012 to 19 March 2013, 
various invoices, the MPF's audited 
Financial Report for the year ended 
30 June 2012, letter of demand 
dated 7 June 2013 issued to the 
LMIIVI Administrators and the 
executed service agreement 
between L1VLIM and LMA_ 

Date 
(insert date when 
debt arose) 

Running account 
(the agreement 
was terminated on 
19 March 2013) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received 
any satisfaction or security for the sum or any part of it except for the following: (insert particulars of all 
securities held_ If the securities are on the property of the company, assess the value of those securities_ If 
any bills or other negotiable securities are held, show them in a schedule in the following form). 

Date Drawer Acceptor Amount (S...c) Due Date 

MV1047 -Form 535 



A' ake t  is q 
thc  debt was ir-eured for the consideration stated and th...t the-debt-,--te-theJaest-e-f-my-lawAe 
remains unpaid and unsatisfied. 

*3. Lam the creditor's agent authorised in writing to make this statement in writ, I know that the debt was 
incurred for the consideration stated and that the debt, to the best4j. owle and belief, remains 
unpaid and unsatisfied. 

Dated this / Jay of j 1.4/kid (9A 3 Signature 
arne: Thn. 1 Vertullo on s f of K  daMentha 

P J td as Trustee of the LM Managed 
Performance Fund 

Address: Level 14, 12 Creek Street 
Brisbane QLD 

Phone: (07) 3338 0222 *Delete if not applicable 
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SUPREME COURT OF QUFPNSTAND 

REGISTRY: El:facile 
MAIM: 3691 of 2013 

Appllcants: KORDAMPNTHA. PTY LTD ACN 100 169 391 

AND 

CALIBR}3 CAPITAL LIMITED 
ABN 66 108 318 IN-WHIR CAPACITY AS 
TRUSTEES OF TETI LM MANAGED 
PERFORMANCE FUN.33 

AND 

First Respondents: 

Second R(tcp ancients 

TER NIBRBFRS OF Mt al MANAGED 
PERFORMANCP  -FUND 

AND 

JOBV RICHARD PARK AND GINErITE 
MULLER LI All3W CAPACMAS JOINT 
AND SEV13RAL AD1161NLSTRATOR,S Okz 
INVEST/MT MANAGMEENTLMEMED 
(ADMINISTRATORS APROINTED) 
ACN 077 203 461 

KPT.TY-ANNE LAMINA TRENFIELD of c/- 22 Market Street, Edsbane, Queensland, 

Accountant states - 

1. • I am a:Senior MarlVng Director, in the Corporate Finaace/Restructuring 

division, of BT1 Cons-1.11E31g (Australia) Pty Ltd. faux autlicuised to wake tilts. aMclavit 

on, its behaIL 
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ARITMAVa` OP FMLY-ANNE LAVINA TRENEDILD 

Filed on behalf of the Respondents 

Faun 46 Rule 431 

Russells 
Level 2i 
300 Queen Street 
BRISBANE 4000 
Phone: 07 3004 383. 
Fax: 07 3004 8599 
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1 
2. 12V Invest:meta Management Pty Ltd (SM)tvr) is the Responsible Entity of: 

(a) LM Managed Performance Fund (IvIFF); 

LM Australian Income Fund (SAW); 

(c) LM Australian Income Fund Currency Protected LUX rAlF CPT 

(d) LM Australian Structured Products Fund; 

(e) DA Cash Performance Fund; 

(f) LfrI First Mortgage Income Fund Min 

(g) LM Currency Protected Australian Income Fund; 

01) LM institutional Currency Protected income Fund. 

3. LMAdministratton Pty Ltd (11,10.") is the service entity for LMEN, which 

employed the staff operating the various funds and physically providing services to 

investors. 

4. I have worked with Mr Park and Ms Muller since their appointment as 

administrators of LMLVI and LIVIA on 19 March, 2013. I ara also an official liooddator 

and have provided assistance in their administration. I have overseen the initial 

review of the MPF fund, and mime= the transfer of bformation hooks and records 

to KordaMentha and Calibre Capital iireited. My role has included the need to 

carefully clifferezWate between the interest of LMIM. as trustee of /vIPF, and LMIM as 

trustee of other entities,, often over the same assets over which security is held for 

MPE, 

5. The purpose of this affidavit Is to set crut the cement position of the assets 

comprising the LM Managed Performance Fund (4.1VIPF7), and any current or future 

steps required to maintain the value of that security. 
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6. This affidavit does not detail loan mounts, impairment on securities (if 

'any), or the expected realisable value. These matters are cornroPrcially Sensiiive. Nor 

In the time available does this affidavit exhibit source documents. Again, these 

documents are carom rrcially sensitive. Nor have I, in producing this affidavit, had, the 

necessary time to aoss-referenee the Egures and matters detailed in. this Hiiidavit 

against source documentation. 

Cash Assets 

7. The _WE. fund has significant cash resources at bank. This includes funds 

held in Australian doll= onshore, as well as romley held in a variety of foreign 

currencies in several other oaanWes, though predominantly in the United Kingdom, 

No urgent action is required on these funds by MPE: 

(a) Foreign exchange funds are cm-rolled by the custodian, the Trust 

Company (PTAL) Ltd ("the 03sta-dine); 

) The administrators have treed foreign exchange ands- as qra mitt:Led, 

being subject to claims by investors as to tracing of those funds. This arises 

from investor applications, and associated monies, being received after the 

fund was closed for new investments on 8 March, 2013; 

(c) There is no other urgency in returning these finatis to Australia; In fact the 

high Australian dollar suggests that funds may best be held in fcrreigre 

cuaenctes for a, further period, or until 'Tip  to them are deteaulued. 

9. There is approximately AIM S4,000,000.00, comprised of cash funds held 

in Australia., that is free from. quarantine rl-inas. These funds would potentially be 
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available to either fund any necessary enhancement of HPFs securities, as discussed 

below, satisfaction of fund-related creditor clahns or be held for the part satisfaction of 

general Investor dalms. However the limited cash evailable, and poor general quality 

of ,MZers loan book means that any decision other than holding funds would have to 

be undertaken carefully and with due consideration. 

Loans and Secueides 

Now produced and shown to me and marked "KAT-1' is an indexed 

paginated bundle of documents to which will refer in the course of this Affidavit. 

References to numbers in [f  are references to the page numbers of EAT-I. At [1] to 

[5] is a table that !have prepared cieteijing the status of IVfars loan book and,. In one 

case, land owned benefirielly by MIK for MYR This provides (as relevant) the 

details of the borrower, the property on which security Is held, other securities on the 

same property; the loan states, and the status of securities held. At [61 to [121 is a 

company search referred to at item 3 of that table, and at [1311s a security diagram 

referred to at item 14 of that table. 

11. My Investigations show that of the 20 assets (19 loans, and one property 

owned benefireelly): 

(a) Bight loans (table numbers 3, 7-11, 15 and 18) are in default and the first 

mortgagee is either in possession or managing a realisation of the security 

whilst still in the heeds of the borrower; 

(b) A farther loan (table number 8) is in default, and whilst MPF is the 

controller of the property: it has agreed with the fret prioAty lender 

(All-C?) to assign its controlling rights to the Custodian, to exercise at the 

direction. of A.17-CP; 
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SolicitoriBarristerhrustice of the Peace 

(c) A further three loans (table numbers 2,13 and 14) are being assessed as to 

whether there is a default. In two of those cases the ffist mortgagee ts 

likely to  go Into possession or manna  realisadon if there Is a default, and In 

the third Snry-orp is the rst natatgigee and intends to ma.intairt  the status 

quo to 30 Sum-, 2013 while seeking to sell out of its debt position; 

(d) Two loans (table numbers 12 and 17) are in default, and the security has 

been realised or is simply of no value; 

(e) In one further instance MTV is the property (timer, but has borrowed 

money secured against the property by a mortgage and is now in default, 

The mortgagee is likely to enter into possession of the property. 

12. This leaves five loans or securities: 

(a) M1FliJs a mortgagee in possession, of property regarding one loan. (table 

item 19); however thatproperty is vacant land without a development 

approval where no knytyPeliate steps are required to preserve value; 

(b) In two instances ( -tale items 1 And 16) the bonowers are not In default, 

and METI is or may be required to provide further funding. being draw 

downs on the loan facilities which are in place. On item 1, IvIPP has 

previously taken steps to secure agreement from LM AlP CP to assume ifs 

funding liability. On item 16 MPB does need to resolve its funding 

situation, though the borrower is considering third party funding; 

(c) On two loans in default (table numbers 5 and 6, which are related) MIT 

has funded litigation by 1.64.11V1 against parties related to the borrower. As 

a second security holder with 'uncertain prospects of recovery, it is 

questionable whether MU would proceed with any brther funding. 
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The Prepayment of Administration Pees MPP to LMA 

13. The other potential asset of MET is recovery of prepaid management fees. 

I refer to the second affidavit of Simon Michael Vertufio, where he addresses this issue 

from paragraph 59. Mr Vertullo conrctly notes that this issue was identified by the 

administrators, and referred to in the first meeting of cteditors held 2 Aprfi, 2013. The 

return was then estimated at $13.7M (refer p 128 of the exhibit to Mr Yertullo's 

second affidavit sworn on 28 April, 2013). 

/4. The administrators have rc-csdm.ated the outsrending value of prepayment, 

as at the date of the administrators' appointment, 19 March, 2013, to be 

$12,340,377.87. 

15. The administrators homediatelyinvestig,ated optiont.  for recovery of the 

prepayment from LMA. That was however a short investigation. IMA. was placed 

Into administration alba same time as LiVilM. /t had owned an office building which 

had been sold by the first mortgagee prior to the administrators' appointment, at a 

shortfall on their security. LMA otherwise had approximately $5,000.C.10 in the bank. 

During our administration, and to our knowledge at present, there is nothing in LMA 

to charge, caveat or otherwise attempt to freeze. In. any case, LIVIA was Likaivi's 

service entity which employed staff, and employee rtafing will have priority over any 

unsecured claims. 

16. As the administrators have had to bring together the records of MIK and 

manage investors, We retained the staff of LVIA, LMIM to assist in this process. This 

by necessity required payment to LMA to keep staff working. 
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SolicitoriBarristerffustice of the Peace eI 

17. All the facts and drcumstances deposed to are within my own knowledge 

save _such as are deposed to from II:Ion:oatIon only and ray w..ems of knowledge and 

sources of Inform/Ion appear cn the face of this my Affidavit. 

SWORN by KELLY-ANNE LAV1NA TRENTEILD on 2 May, 2013 at Enshane in the 
presence oft 
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Mut Tobte of Menugespent fee E0l 5Mcoun 2csu1 tAtter ilidy2011tii/1 

Bow Labels , 

WM; 2013 
ialloi.&.V.agerS• REISZNEON 1' '‘i4P*01 MIMI:4 

Amount Invoiced 
14q$0,0001 

Siun br CST code • . July • ' August. • • sdp:tr

aio

b 

,

g

0

:

0) 

 °Cob er 
(130,000) 

November .  
133 0,00D) 

Pe:camber • . 
(130,000) 

.1yivary•••: • • .FabimarY ' • *.• N13(0-  
(130,00D) (330,000) Development Management Fee 4310,000) 

DU Foe 030,0001 (2301300) 
reeDcaw• (330,000) (330,000) 030,000) 
toon•Draky o 

'.104- CaSII PyrnetoiMA Piro:W.0o,',  Nirngt,Ftes 14C1n) to !MAW 
(110,300) 

• 5.7...ir 
(330,030) .(200)000) (530,00D) 

. MPE40(93M/Int 000 EXp/Paya We (ICJW EM6 Witt Fee Iliej .t.  - 010500) (1100,000) .MS00,000) 
.14F`Jul-Seii 32  kliTae.0 WeaYalife OCJ:11131,1A MghtFtch14 (2,00b,000) (1,000,000) 11,000,000Y (1,000;000) (3,00000) 
•volpF.:MstutEco ExpRoyable ()Gni 1.10. V00E3101 (200.000) • (300,000) (200,0014 
MPF-Mtirobko tql/PaY4UYthi) (14,.hi taviAlignitfesipti (1‘99000) )3,900,0031 (4100.110) 
Ni11-143mt Fect rap/Pixibla Nov.3.213:_tctiGrosi'QcinlLT4ANigmrFeelkit). (0,100.090) (1,500,060) . 0,soo,oao 
TAPP- niiims Fee Etp/Psyebte:010:2414 Ow/ OWN,  lilliX4411F00 1:1;11 (1.090.000) (1,000,000) m000,000) 
M PF:DdcA2' Mamt Fge Exp/Pinable ocleltiy1Ahtshte Fithle) (4610,000) (3,050,000) It,sso,aoci) 

1e0111Mnaviclion 12/121X9n 01
)01510 

 

p.640,000 (3,330,000) (1,330,000) (1,130,000) (1,130,000) 0803 0 Dj (4,330,0 00) (1,230.000) (2.00,0a) (15,,aso,000) nranaTocat • - 02052,8 



coriirkcy Ampunt- 
ACK? 283,0.5.29 
At.;0,  29,2132.24 
ADD 289,385,03 
ADD 243,232.54:  
ALM 172,030.00 
ADD 42/131.45 
AID 246;947.83 
-ADD )50,0700321) 
AD 75,000.00 
Alit' 39,289.55 
AIM -255;621.83 
AUD '250,000,00 

. ADD 164;000,01 
ADD 250,000.00 
ADD' 250,000,00 
Att. 500,000,00 
:.41.0 25;000,69 
AULT 2457425 
Alit'. 293,393.54 
Nip 20044.00 

.iIkt.10 170,000.00 
AUD 300,002.00 
AUD 20,000.40. 
Alit' 120,000.00 
AUDI 80,000.09 
ADD '240,000.09 
Atiq -299,0b3.0 
Alit'. so,opo.00 
AO 00,00/00.  
ALIO 85,090.00 
Alit' 140,00100 
AtID" 100;*.00 
Atli) 00,000,80 
AUD 190000.00 
Al.)11 175;000.00 
/WY 100,096,90: 
At).12 220,000.0 
AUD 82,000.00 
AUD 150)00.00 
ACID 218,000.00 
Alp 15,0,0090 
AUD 059,808,60 
AUD -lod#0g,0 
'ADP 219,060:d0 
AUD 23.,009.00 
Ailb 7,01:10.0Ci 
AUD 22,000.00 
ACID 6AP9P2OD. 
AO S9,(00,06 
ND 50,009.00 
AUD 150;06,45 
AUD 63r003.09 
migi so;o5choo 
AUD 265000M 
Of) 21.0it80.cei 

Prepaid DO/OPP/IV 
Date Vauchr 

13/07/2012 6.1025520 
04/02/2012 63025018 
01/09/4"1.2 6)92E0.39  
04/09/2012 0026020 
-2.0l09/203.2 63026299 
03/10/2b12 di0.26,542 
03/10/2012 63026543 

-09/10/2022 q.i2p500 
23/1012012 63025946 
25/24/2012 0302.0.0124
25/10p012 630203.5 
1350/201.2' 3)027939 
30/10/2012 031212709 
31110/2012 01027053 
12/11/2012  63027294 
25/13/2012. 6.1027476. 
.28/4/2022 6.027541 
03/12/20126.10271: 
03/12/2012 610271363 
1.1/12/1012 64027763 
28/12/2032 Warms 
Z/12/201.2 6/00025 
28/02/2012 (0)027826 
10/01/.201 GR)2PR7 
11joft2p13 G102419. 
16/01/1013 G1023243 
17/02/2013 610232-57 
10/01/2613 63028286 
201/2014 (1ip cip 
25/01/2013 (0)028400 
21/01/243 63028435 
13/02/2013 01028443 
31/01/2013 610384E5 
01/62/2013 6)02813. 
04/02/2013 610213519 

t7.!02  8557 
06/02/2013 63028530 
07/02/2023 61028593 
0462/2033 6102861.7 
11/02/2013 0/020630- 
12702/201.3 0.5022044 
130272013 61028645 
13/42/2013 0322040 
3.404/2013 omnans 

402/201, 0.4n4  
22/02/2013 03,028834 
26J0212013 01028468 
21/6272012  0.1028043 
26/02/2013 03028920 
*3/2013 03028394 
Q6I/W301.3 6102898k 
11/03L2013 63020006 
12i01/2613 6.1029036. 
13/03/2013 61029093 
24/03/2033 6itb,9103 

ilt & IV,Jarlagqrnen.t Fees 
Dimensions Curreridy 
MW MPF-Cash Pymt t9 'Jy1A Prepaid DevjAmgt.Fees ( IC .inl to LMA HA) 
MPH MPH-Cash Pyrnt MIRA Prepaid Dey Mmgt Pees ( iCirif to LMA HA) 
MO MPF- Cash Pyinnt to LM/4 P-ra81 Deii, Mmgt foss ( lq ..1111 to LW: HA) 
MPH MPF-Cash Pyrnt to [MA Prepaid 0ev Mmgt Fees (7C'inl:to 1:MA IIA) 
MPF MPH- Cash Pyrnt to LVA PeepaId Div Mrhgt Feet (tin! to LMAIIA) 
MPF MPF- cp.s,h Pynit to LMA*Prepal,cl bee IvIrogi Fees (1.10I.oLMALIA) 

'MPF MPF'-fish Pyrntio [MA Prefiald Dt,v Mrngt Fed( 10..411 to IMAJIA) 
MPF MPH-Cash Pymt to [MA Frepald.pev Mmgt Fees( 30-30 to.L.hyt ;IA) 
MPH MPF -Cash Pyratto 1.1205 Prepaid Des Mgt Fees ( 3C M! to'LMA HA) 
MPH MPF -Cash Pyrnt to IVA Piepaid Dey Mrrigt Fees ( ICJLitto LivIAliA) 
MPF MPH- oh Pyrntto WIAPrepaidDet, Murgt Fees( 10n1 to ilyiA Ili,) 
MPF MPH-Cash PYrrit to LMAPrepaid Den WI mgt Fees( 10.inFt1LMAliA) 
MO MPH -*cash Pymt to EMA Prepaid Den. Mmgt Fees ( I CJn.r.to  [MA HA) 
MPF MPH-Cash Pyint to [MA Prepaid De v Mmgt Fess ( 10)14 to [MA HA) 
JApi. MPH- Cash Pyrntto th/lA Pxpaid pen Mnif Fees (101 toLMA liAl 

.MPH MPF -Cash Pyfat to LMA.Prepaid Dan hl mgt Fees ( IC 3n1 to LMA HA) 
MPF ;OPP -Cash Pymtii: thiAPrepeid Den Mrrigt Fees (IC'JnI W [MA BA) 
MPF 8113-Cash 9yrntto LIVIA Prepaid Den Mmgt Fees( IC.InIto [MA 'HA) 
MPH MPH- Cash P}imttci [MA Prepaid Dee NIrngt Fees( IC it! to LMA !IA) 
!ARP MPF"- Cash pymttoi.MA Piepaid Des Mmgt Fees (IC)1:I to .LMA 1119 
-MPH MPF -Cash Pyrotto l.MA Prepaid Ddv Vogt Fees ( ICJnI to LMA HA) 
MF1 MiPr-,:bp.sii Pymttoi,MAP:repaid Des Mmotrees( it.frli to' LMAIIA) 
MPF MPH- Cash Pyrntio [MA Prepeki Des Mm&ti Flea ) IC.Iril to .I.MA 11A) 
MPH MPH - Cash P4310 60 LM A Pfipaid 13eVMmgt Peps( I C Jr:1 tq £1/IA IIt) 
MiT: NOP-Gash Pyrntto [MA Prepald Pay Mmgt Fees 11054f to LMAllA) 
MPF MPH- Cash Pirmtto [MA Prepaid Dv Mmgt Fee:: ( ICIni to 11/IA RA) 
t.,IPF MPF-tesh,Pymttp LKA rePoki t-fv hlr.nit FceS.t IC-Iril to LM:i V..) 
MPH MPH,  Cash Pymtto LMA Prepaid Det, MrngtFees ( IC..inIto L)IA IIA) 

:84t3F .PF.*,Cash Poit to i:MA Prepaid Div' Mmgt Feqs ( It.411 to 1,74A !IA) 
MPF .MPF,Casli Pyiptto LMAPrepalci;DeV Mgt Feesi ICJril to 1MA HA) 
MPF MPH-Cash Pyrntip LMA Pi'epard DeO Mnigt Fees ( IC:ini to [MA RA) 
MPF tinPF-..aSh 'Pyrrif tO LMAirepaid Dev MmgtFees (1C)riito .I.MA HA) 

' MPF 'MPH- Ce..h Pyrnt to [MA Prepaid Den MrrigtFees ( IC JAI to [MA HA) 
MPF MPH- cesh Pypitto L14 Prepaid Dev Mime fees ( Iciril to 1..MA IA) 
MPF MPH-Cash P,ymt tb [MA Prepaid Deti Mmgt Fees ( I C ini to [MAIM) 

t4IIPPE 
MPH-Cash P.yrnt to WA P-reiMaidDeY Mrngt -Fees( IC ini to LMAIYA) 

MPF NI PF , Gas h.P volt to LM'A Preppid bey Mmgt Feei (16 Sal to I_MA.13A) 
MPF MPH- Cs111.3yriitto,1NIA Prepaid bee Mmgt Fee (1e0n1 to [MA HA) 
mor m 14 -tash FyaTtIoLMA Prepaid Dev Mtngt Fees( 'Gin) to [MA 31/) 
MET tviPir:CsliPyrrit to t.MA Prel5ald D ev himgtTeet ( ICJul to [MA HA) 

:MPH MPH-Cash Pymt to Lmi," Prepaid bey Mmgt F.qs (ICI4I to L.M.A11A) 
MPH MPH -Cash Pymt to LMA Prepaid Dev Mrngt Fees ( 16.161 td [MA IVO 
MPH. LinpF- bastiPymtio IMA,Prapid CO-  MmgtFesi (041 to [H/IA 114) 
1,SPF MPH-Cash Pyintto Lim p.m:aid bay gtmgtftes (19)nf t9 lidAllet) 
ly1P.F. MPH- Cash Pyintli: [MA PMpaid Dev Mmgt Fee.“ ICilnl to LMA IIA) 
MPF MPF-Cash Pyrntt o .LMA Prepal.d D v Mmgt Fee ( IC.Ini M LivIA MI 
MPF MPH- Cash*Pyraf to LMA Pie/old Pee MalgtFeat ( teJni tO LMAII4.1 
MO MPH- Cash pymtto L)ropa.14 'Day Mrpgt Fees) (pal to.I.MA hit) 
MPH MPH- Cash Pymtlb L M A PfeValcl DI_ArMmEt Fees( [clot:it) 1/IA rid 
MOP APH- sil, Pymt to. 46-, P r epa)¢ pkv m mat Fe e sj iGfill.€11 I.:MA um 
Wr MPH Cash P.PItI.0 LIVIPr.apaid Dav f,:;;Tni- re?p,; ICJI-Afp:b4flii) 
MPF MPF, CastiPyrritto [MA PMpaid DevMmgt FEes ( ;Ctn.; 0O[  MA RA) 
WieF iviliF- dash pymt to LlyIli•Pr.enalcl Dzy Mrpit Fees) IC Jill fo-LMA 44) 
MPF MPH-Cash Pyrrat tolmA PrEipaki DEli MrligeFEIZ.  (i Clit to [MA SIN 
MPP M13-Cpvh.eynit.p1.64APeipaid DRy. .Mme Pee4jidltrilt!ittYjA a!) 
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TAX INVOIcE 

P.)3N, 62 553 147 220 
ISA ADMINISTRATION Ptyltd 

Cl- Level 1,38 Cavili Ave 
Surfers Paradise 4217 

• giieensland Australia 
30 Sq:Aemi?er'2.012 
invoice No: 1.112 

To: 

pVIIVIaqaged Perforrnaripe Fund 
Level 1, 38 f..;11,111 Ave 
Surfers Paradise 4217 
Queensland Australia 

Re: Magemertfe  

MariagemeAt Fe.eafor the erlad 1 ihtly 2012 to 30September 2012 $2, B00,090.:01 

SUBTOTAL: 

.GST: 

TOTAL: 

$2,909,08Q,91 

$,90,90949 
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TM' INVOICE 

ON 6.2 568-147 no 
LM ADMI.N16TRA11ON Pty' Ltd 

CP Level 1, 3.8 II Ave 
SurferS Paradise 4217 
Queensland Australia 

31 "October IA12 
Invoice No: 1113 

To: 

OW Managed .Performance Fund 
'Level 1, 3a Cavjll Ave 
.Suers Paradise 4217' 
Queerislrid Australia 

Re! Manegernpat fees 

Management Fees for the, month of Ocfober2012 $909.,09(01 

$U.BTOTAL: $0§;d9.91 

•03T: 00,E109.09 

TOTAL: Its  ObTabldc 
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TAX- I NA/010E 

ABN 62558147 22-.6 
LM.ADMINW1t4TION Pty.  Ltd 

Ct- Level 1, 38 CeVIP.Aye 
Surfers Paradise 4217 
Queensland Australia 

30 November 2012 
Invoice No: 1114 

To: 

LM Manaked Perfdrm a nce Fund 
1 vel Is  38 caviii Ave 
Suffers Perattie 4217 
Ci.Ueerlsiand Australia 

Re; Management fees 

Ma nageirient re es for the rnanth'of Nover,rtqr 2012 $1,363,633.36 

   

$10TOTAL: 

.90 

TOTAL: 

 

$1,'44;6 

3,.64 
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TAX INVOICE 

ABN 62 558.147 20 
LM AGINIINISTRATIONPty ltd 

CP. Level 14  38 tavill Ave 1 ; 
Surfers Paradise' 6217 
'Queensland Australia' 

31 December 2012 
invoice No: 1115 

IN; Managed Perromiante Fund 
Level 1,38 Cavil Ave 
Surfers Paradis'e 4217 
'Queensland Australia 

Be: Management fees 

Management Fees for the month of December 2012 $1,500,0M00 

SUBTQTA14 si,ap,00p.00 

GST: $1.50,po0.00 

TOTAL: 
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TAX INVOICE 

Ai3N 62 558 147 220 
LM ADMINISTRATION Pty ltd 

C/- Level 1,88 CavIll Ave 
Surfers Paradise 4217 
Queensland Austtaa 

31 January 2013 
Invoice no: 1115 

To: 

LM Managed Perfckmance Rind 
Level 1, 38 Cavill Ave 
SPrfers Paradise 4,217 
Queensland Australia 

Re: Managekiientiees 

IVIanacemeni Fees for the month *Of January 2013 'Sp,454,5-45,45 

SUBTOTAL! 

GST: 

TOTAL; 

$8454,54545 

046,454,65 

re001Q,0 

  



TAX INVOICE 

ABN $2 S8 147220 
LM ADMINISTRATION Oty td 

cf.. i,ev$ 1,38 cayill Ave 
Surfers Paradise 4217 
-adeerislartcl Aystra lia 

2-8 ebruary201. 
Invoice No: 1117 

IA Managed PeeforMance Fund 
Level 1, 38 Cahill Aire 
surfers ParOise 4217 
,Ctueensland Australia 

Re: Management feds 

Management Fees for tlje rnpnth of February.01$ .$1,727i272.73 

SLIBTOTALf 

TOTAL; AWNS00',000i00;- • 
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LM MANAGED PERFORMANCE FUND 

ABN: 95 595 833 174 

AND ITS CONTROLLED ENTITIES 

Annual Report 

For the year ended 30 June 2012 

Audited 
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JA{ MANAGED PERFORMANCE FUND 
AND ITS CONTROLLED ENTITIES 

Directors' Report 

DIRECTORS' REPORT 

The Directors of INT Investment IVIunageraent Ltd, the Manager of LM Managed Performance Fund (the "Scheme"), 
present their report together with the audited consolidated financial statements of LM.Mnnaged Performance Fund and 
its controlled entities ('the Consolidated Group"), for the financial year ended 30 June 2012. The director's report is not 
part of the financial report, 

DIRECrORS 

The following persons held office as directors of LMMaaged Performance Fund, during the year or since the end of 
the year and up to the date of this report: 

Name 
Mr Peter Charles Drake 
Ms Lisa Maree Darcy 
Mr Egbard V2/1 der Hoven 
Ms Francene Mateo Mulder 
Mr John O'Sullivan 
Mr Simon Tick= 
Mr Grant Fischer 
Ms Katherine Phillips 

PRINCIPAL AcrxvmEs  

Period of directorship 
Appointed 31 January 1997 
Appointed 15 September 2003 . Resigned on 12 Tune 2012 
Appointed 22 Juno 2006 
Appointed 30 September 2006 
Appointed 27 November 2007. Resigned on 19 September 2012 
Appointed 16 December 2008. Resigned on 13 July 2012 
Appointed 14 March 2012 „Resigned on 12 August 2012 
Appointed on 13 July2012 

The principal activities of the Consolidated Group during the financial period were investment in a combination of 
interest bearing ca41  investments, property investment and debt structured loans for the purchase and/or development of 
Australian real property. 

There were no significant changes in the nature of these activities during the year. 

SCFIRME INFORMATION 

Liv.1;31-anagedTai-formar,cc ruad. is zn Australian =registered T.clzerat.  consfitIted iaDecmbr20. Tivarn 
Management Ltd, the Manager of the Scheme, is incorporated and domiciled in Australia, 

The registered office of the Manager and the Scheme is located at Level 4, RSL Centre, 9 Bench Road, Surfers 
Paradise, Queensland 4217 

REVIEW 011 RESULTS AND OPERATIONS 

Resuits 

During the yew; the Scheme continued to invest directly in: 
Commercial loans secured by either registered first or second mortgages for the purchase and/or development of 

Australian real property, companies, investment properties and cash. 

Net/mt attributable to tmitholdcrs for the year ended 30 Tuna 2012 was $21,361,292 (2011: $19,566,742). 

The Fund maintained full capital value and has continued to deliver its targeted benchmark returns to investors through 
a commensurate increase in unit value, reflecting achievement of target performance of 3% 5% pa above cash rates. 

DisfributIons 
Distributions to unitholders during the year totalled $ 23,167,343 (2011: $19,760,442). 

Investments in the fund are termed placements. These can be placed np to a maximum of 5 years. The 3 to 5 year 
investment tenor continue to be an increasing component of the funds overall holding, 
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LM MANAGED PERFORMANCE FUND 
AND ITS CONIROLLED ENTITIES 

Directors' Report 

REVIEW OPRESLJLTS A203 OTEPATIONS (Continued) 
Fztact Redemptions 

During the period, the Manager continued to progress with the various development aspects specific to the underlying 
assets and balance the cash needs of that asset development with the ongoing payment of investor redemptions. 

Significant progress has been made across both areas. A number of the assets are now at the paint of presales and 
commencement of construction, and will return liquidity to the Fund through sales from 2013 onwards. 

The MPF has continued to pay investor redemptions. From a high of just under 40%, fund redemptions now measure at 
lass than 61Y0 of Funds Under Management, 

Looking forward, the Fund is now moving into a more Liquid position as cash variables in the form of loan repayments 
are realised. New investor inflows will always remain a variable; however the fund portfolio management model 
forecasts actual loan repayments and capital from the sale of asset increasing significantly from the end of -the lot 
quarter of 2013, As such, theDirectors forecast the MPF liquidity to be operating within nonnality by the middle of 
2013. The Directors are aware that many investors have an immediate need for cash, and we are actively pursuing 
Initiatives on several fronts which, should they come to fruition, will see the Fund maim a considerable catch up on 
redemptions early in 2013. The prime objective of the fund continues to be to maintain inve,stur capital and achieve the 
targ,eted outperfoimance. The Fund has achieved that objective and to date the Fund has declared investor returns at or 
above target of 3,00%pa - 5.00%ps over cash rates whilst maintaining full capital value, 

The Directors are pleased to report-that development progress has been made on the fund's underlying property assets 
during the year. Cash flow for the fund has been prioritised towards rapfired work on the asset as well as the 
performance of the fund. A number of development assets are now ready to commence staged construction and 
presales, with those asset sales expected to generate increased Dash flow into the fund from 2013 onwards. The 
Manager keeps an updated profile of assets which can be obtained by contacting your financial advisor or the Manager. 

Maddison Estate 

As you are aware Maddison Estate is a major asset within the fund. The Directors are pleased to provide a brief update 
of that asset 

The Managed Performance Fund has made signifleantprogress and enhancements to its anchoring asset Maddison 
.8state. To date the .MPE has frinded and facilitated the successful acquisition and consolidation of 30 sites into the one 
englobo site required for the large 118 hectare residential development approved to 1,458 pumlserofresidentiaj 
dwellings, incorporating ss well some integrated commercial and retail space. The total number of residents expected to 
live ativiactdison is approximately 3,500 when complete to current approvals. 

Development Approvals have been obtained and works commenced with necessary land clearing for Stage 1 completed. 
Maddison is entering pre-sale stage with civil works now underway on site. This estate has attracted high profile 
business partners, TV personality Jamie Durie and Olympians Natalie Cook and Sam Riley who recently opened the 
mite Sales Centre_ 
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LM MANAGED PE1FORAL4.NCE FII1431 
AND ITS COIst-TROLLF.1 ENTITIES 

Directors' Report 

REVIEW OF RESULTS AND OPERATIONS (Continued) 
Maddison 'F.st.ste (Cantinued) 

Queensland State and Local Governments stamped the Maddison Estate a project of "State Significance" which is 
exp eded to create over 3,500 jobs for the region. We expeat the inclusion of the world's first Kelly SJatc:t Wave Park 
will see the gross value of Maddison increase to $1.5 billion as our plan is to increase development density then with 
hither apartment style residences. Maddison has been successful in securing agreements with Australia's most 
respected and well known building companies Ausbuild, Clarendon Homes, Metier:a and Plantation Homes. The 
staged development will sea this asset commence capital repayments to the MPF in 2013. 

Maddison Estate and four other major assets of the fund have attracted substantial offshore construction funding interest 
with current due diligence in process with two major institutions in USA and Asia. On successful completion ofthe due 
diligence, the projects will be fully funded to completion and attract substantial investment into the five prime growth 
regions of Australia in which these assets are located. A conditional letter of interest has been received from one of the 
offshore financiers confirming due diligence is Progressing. 

Performance 
The performance of the Group, as represented by the results of its operation, was as follows: 

Consolidated 
2012 2011 

Net operating income/(loss) before distributions 21,361,292 19,566,742 
Finance costs: Distribution to unitholders (23,167,343) (19,760,442) 
Increase/(decrease) in net assets attributable to imitholders 1,806,051 193,700 

UNITHOLDER FUNDS 

There were 356,367,645 units ea issue at 30 lane 2012(2011: 249,968,345). During the year 149,959,316 units issued 
by the Scheme (2011; 132,091,715) and 45,5:50,515 cf sx1Eniray.T. (2011: 35,973,73!5 ). 

SCHEME ASSETS 

At 30 lime 2032 LM Managed Performance Fund Consolidated Group held assets to a total value oft 376,745,650 
(2011: $279,837,532). The basis for valuation of the assets is disclosed in Note 2 to the financial statements. 

FEES PAID TO AND INTERESTS HELD BY THE M.ANAGER AND ASSOCIATES 

The following fees were paid to the Manager and/or its associates during the financial year: 

2012 2011 

Managemenifees to LM Administration Pty Limited by 1.14 Managed. 
11,368,182 1,397,727 Performance Fund. 

This represents 3.1% of average net assets of the Fund. This pie-planned increase in management fee is reflective in-the 
growth of assets in the Fund and allows the Manager to employ additional resources required to properly manage those 
assets to the benefit of investors. 

SIGNIFICANT CHANGES IN THE STATE OF AFFAIRS 

In the opinion of the Manager, there were no significant changes in The state of affairs of the Group that occurred during 
the financial year under review. 
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LIVI MANAGED PERFORMANCE: FUND 
AND ITS CONTROLT  ENTITIES - 

Directors' Report  

SIG.N1FICANT EVENTS At fiat TEE STATEMENT OF RINANCJAL POSITION DATE 

No matters or circumstances have arisen sincethe end of the financial year wltich significantly affected or may 
significantly affect the operations °filial consolidated group, the results ofthose operations, or the state of affairs of the 
consolidated group in future financial years, 

LI my DRVELOPMENTS AND EXPEL). LD RESULTS 

Further information on likely developments in the operation of the Scheme end the expected results of those.  operations 
has not been included ha this report becanse the Manager believes it would likely result in unreasonable prejudice to the 
Scheme. 

ENVIRONMENTAL REGULATION AND PERFORMANCg 

The operations of the Consolidated group are not subject to any. partictrIaror significant environmental regulation under 
a law of the Commonwealth or of a State or Territory. There have been no known significant breaches of any other 
environmental requirements applicable to the Consolidated Group. 

INDEMNIFICATION AND INSURANCE OF DIRECTORS AND OFFICERS 

No Insurance prernitnns aft paid for out oftfic assets of the Scheme in regards to insurance cover provided to either of 
the officers of LM investment Management Ltd. Provided the oMc errs of LM Investment Management Ltd act in 
accordance with the Scheme Constitution and the Law, the officers remain indemnified outof the assets of the Scheme 
against losses incurred while mating on behalf of the Consolidated Group. 

AUDITOR'S INDEpENDENCE, D XLARA.TION 

A copy of the anditor's independence declaration as required wider seotion 3070 of the Corporations Act 2001 is set 
out on page 5. 

Signed in a 'on of the 'Directors of UvIldanaged Performance Fund. 

Peter Drake 
Director 

Gold Coast 
Date: 7th day of)Decernber 2012 
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WI MANAGED PERFORMANCE FUND 
ABN 95 595 833 174 

AND CONTROLLED ENTITIES 
• • • — • • -15Liattitemmo 

AUDITOR'S INDEPENDENCE DECLARATION UNDER 
SECTION 307C OF THE CORPORATIONS ACT 2001 

TO THE DIRECTORS OF LM INVESTMENT MANAGEMENT LIMITED AS RESPONSIBLE ENTITY FOR 
LM MANAGED PERFORMANCE FUND AND ITS CONTROLLED ENTITIES 

I declare-that, to the hest of my knowledge and belief, during the year ended 30 June 2012, there have been: 

no contraventions of the auditor independence requirements as set out In the Corporations Act 

2001 in relation to the audit; and 

(11) no contraventions of any applicable code of professional conduct in relation to the audit. 

WILLIAMS PARTNERS 
INDEPENDENTAUDITSPECIAUSTS 

2 ditz.4„-, 

ftEG L WILLIAMS BCom CPA RCA 
PARTNER 
Ristaad Ca•noany AudItor Nn., 1.55400 

Dated this 714 day of December 2012 

4 Helensvalu Road 
HcIensvare Ced 4212 
Atistrana 

tirestortintemation 
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p; P0 Itox'14.63.0xenf6ril (Ztieendincl 4210 AUstralia. 
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LM MANAGED PERFORMANCE MD 
CONSOLIDATED STATEMENT OF FINANCIAL POSITION 

AS AT 30 RINE 2012 

ASSETS 

Note 

Consolidated 
50 Sane 2012 30 June 2011 

Cash an.d cash equivalent 14 17,287,984 19,492224 
Receivables 13 26,322,229 26,085;844 
Prepayments 27,726,132 7,989,959 
pair value of forward exchange contracts 16 

1,oria and receivables 8 299,570,308  220,742,619 
Investment Properties 9 5,838,997 5,526,886 

Deferred tax assets 10 . - 

TOTAL ASSETS.  376,745,650 279,837,532 

LIABILITIES 
Payables 11 (2,741,554) (9,605,581) 

Related parties loans 11 (9,917,992) (10,093,089) 
Distribution payables 3 (6,712,961) (6,132,237) 

Fair value of forward exchange contracts 16 (4,216,790) (4,670,351) 

Deferred tax liabilities 10 - - 

TOTAL LIA330,TITES (23,589,297) (30,501,258) 

NET ASSETS IRTI3 U ABLE TO UNITEIOLDERS 353,156,353 249,336,274 

The accompanying notes form part of these financial statements. 7 
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s 
.L.M MANAGED ORFORYL4NCE .AIND 1 ! 

AND ITS CONTROLLED KN11`1.1ES !I i 
! s 

DrIDTP4..5 TO nut FINANCIAL STATEMENTS FORME l'EARENDED 10 .T.1.13 20i2 1 I 

! I : 
12. It4ATE1?A381.10.,8 (Contieued) : I 

...::.-oeh regaWpardes 

Managetretnutierafian receiped 0.r 42g - flail receivbble 
• • 

- Manageinent fees for the yeatpaid or payable to LM Administration Pty 
11,368,182 4397;727 

Limited, which wereeXpensaLto the ;bad.  
- Eversesinoluded adMirtistiation expenses ineurred by the Managivapd 
its associated .02-21"lies, ivhieh pre feimbluted in accordance With the 158,147 
provisions of the Constitutien, 

Tflis represents 3.1% (if average net ass,  ets of theTun d. 'This pre-planned inr.reasein management fee It rtgeot1s!e *the gid.o.rth. of 
Sasets in the.Furid and allcrivs the linnager tci employ .aciciitional tesources required to properly manage those acc.^.ts to thebweat of 
investors. 

:Aggregati emountS ieceiv.able froni related parties by the Group as follows: 

LM Adralnistration Ply Limited (management tand development 
management l'es prepaid by dm •Seheme)(i) 
- Peter Ciasaes'Diake (i/) 

Llt4 Capatab a Isty Ltd (iii) 
-Maddison Estatatiy7.1ri (i)) 

Aalto.ApaTimef* PlY Lid (p) 
Emid Property Truit.(4 

Aggregate amovnts payable fro.afrelated parties by the Scheme as fbllows: 

- LA4 EFS( Pfdry,ageincome Fond 

1.) TheDirector's target it gradual psydown oftigs prepaid balance throtiet outIbeeL1inanclalyeat  and as at dide of MIS nport,lbe 
teiti (le had reduced to S17.7 rallion. These iniounfs Itabluded in iirep*mentti•of $20,752;639 St 30.  Tune ,2012. (2011: 

tel*I.ate'd 170576e-3 kiitte•Sehei-Aothet 'Lim DM Administration Pty Lid. The  avedge 
inpakiNy balance or weppypsi.!?1.t.thirlrig the year was -81.6,989,994 (2011: $3,617,404) which was.nOn-inteitstbOring: 

This prepaid markagoineot feewil1b mcoveled ihrough lid Administration Limiied's Agreement to o.lf.sct pitnre payable 
numagenien(Yee$ or *ugh the guarantee froth iDirecior, Peter ChtaleS Draliejbklsk,enmenlancl secured Of 
tvgleiteldng outlining,tbat 03e:full bilante1s payable LCLM lamestmenManageMent 0)4 related onutieq aro sold in pall. aria 

bctental itpott ?rorn anitidependedfum engaged in November 201.2 4ssesp.e4 itllAeourity-boldiept tlif7 

. 
•ii) At at 30 /tine ICA; the Fund 124t1 10044iiial* iit..$10,911,196 (2011:.$1,22§;499 )fromPeter Q.iarles brake, a irtsctor df  
aie.)enmgcr. ThP19jEL is  s.esA*4 b.:1* kcillgtz es;:er.,tiq.A.dri,13;_ststion.PtyLtd.id. as ()VOA might MIA a.1.trusteefor 

.Propertytt:st; and by.a efinfge-olier:Cenhtry.Staikr.estments. ..Century 8tErt Investlaents Is 4.Aitehstide'ijifIVIT4v..tillint 
.14;sagernent ilniltedWith 504kstakelioliiing. An extentil mtnifioni.01frisiini4cletif rum lulTtnantet 20122...§sged1his 
sectuity holding 'at-S54.million (503 ofassessoctki141 03107 Million). Interest on .this-Inan la fully servited monthly. 

'operating kBitofiliese.tym twit* biñ4waa pn.72-1.orlhe yeatenderi 3.0 inno2612.(4111$7.1 
militop).-Opeiatiiii BUT forPegtof:thesb entities far the 201.1.6aattojal year is:foreoacil at $8;3 million. 
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2012 
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2011 
S. 

.5;i 67, ai 0 

16,911,196 17.26,499 
14,968,233 9610,476 

201,187,734 128,301,729 
24,608,244 22;423,926 

2,995;270 2,896;698 

9,917)92 10,093,089 



7 June 2013 
KordaMentha 

BY EMAIL 

The Voluntary Administrators 
LMInvestnealVianagement Limited (ACN 077'208 461)(Administrators Appointed) 
Ci- HI ConsultiaigAustialia,.Pty Ltd 
22 Market Street 
*BRISBANE QL.D. 4009 

Dear Mr Parl ancl.M.§. Muller- 

Korda/k4iitha Pty LW and Calibro.  Capital Limited Ctril'uste0.6  As ti-tiste.e of thc LW" 
Managed Performance Fund C'MPF") 
'LM Investment Managernent Lhhitcd (ACN 077 208. 4(1) (A_dmtrators:Appointed) 
("LMtiVI!') 

AdminitrationTty Ltd (ACIN 055.691 426)(Adminis,tratins Appointed)('LIVIA") 

KordaMenthaPty Ltd and Calibre Capital Limited.were appointed joint and.  §everal trustees of 
theLM Managed P'erfoimance. Fund (ABN 05 595 833 174) C'MPF") by order of the Chief 
Justice of Queensland made oiU2April 2013. 

The Trustee& investigations ofthe.eo4doct:. of the MPIz by its.fOilner trustee LMIMpr.torla your 
appointment as itS. Voluntary Achninistrators.on 19'Mareh 2913;  indiOate.fhat.LIATMlias. 
keached its. obligations as trustee Of MPF bR, rele.vantly, payitig -very stibStantial &lira istrqtiOn 
fees -to LMA.Trior to those fees-becoming due and, owing.10ader a Contract styled Serviced 
Agreement betw.c.enLIVITM. and 

MthugIr the .yke AgFeenieilt conteinaates quarterly payments iTrarrears, in fact LIVID4has* 
pi-epaid-adnistratioil fees M'LMA froto. the MPF. Evidenee of this can lae seen. in note 12age 
2:3): to NREI3 financial.statements for the year .etirling 30.Thne-2012. That not indicates that 
LMA was prepaid. 'Management  and doye4ment fees! by the 'Clteien0.' (ito. INL.V.I as trustee fQr 
thellvIlqataged.Performance Fund alonelof $20,7,52;639 AS at 3(1. Ante .2011 •The.nOte frth& 
stitte:* 

. . 
I  The 'term fSo,homo` in the. context ofthe SO lune 2012' financial statements is defined on pago.i. asLtiiniestrnant 
Wnagenaent Ltd, the Manager of LM i6naged Performance Fund. 

Cutpovsie Recasrery Serviees 
qpTgri rnd.84 itistrigouring Secviceg 

EslarA.  Advisory: 
Forensici 

Info*Ico/damentha.com. 
iivn4y.kordarnentha,Com. 

Uahfllty lin-rited by a scheme 
approved under Professional 
Si4ndarr1c Legiation  

Drisbane 

KordalvienthaPty Ltdt 
Rartoo 169 sql 
Leet I4 12CfeekStreet 
Brisbane.O.D 4000 

GPO Bcix 964 
Brisbane GILD 4001 
Office:. 073338 0222 
Fmc 07 3338 0298,  

&faces Cooperation with AU:Partners 

Adelaide Perth Chicago Munich 
Brisbane .SIngapore. Dallas New York 
Gold Coast Sydney Detiolt• Pads 
Melbourne Townsvilla. DiisSeldod Sad rcarcisco• 
New Zealand Icinclon .Shanghal 

Los Angeles Tokyo 
Wen Washington, DC 
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"The Directors tag-et a gradual pay down. of this prepaid balance,.throughoza the next 
financial year mid. aS at the date. of this.report, the balance had reduced to $17.7 
million. These amounts are included in prepeon.ents of $20,752,639-  at 30 June 2012 
(2011: $5 ±67,310,: NO amounts am payable to relatedparrties by the Scheme, other 
than.1,.MAdministration PtyLtd: The average -monthly balance ofprepayments during 
the year was $16,989„994 (2011 :. $3,617,404) which .7,lias nen-interest bearing. 

This' prepaid inaWlgement fee ivil .be recovered through LlvfAdininistration PO) 
Limited Akre:mei-7(10 offset:ft-0)re payable managenzent fees or thro.ugh the guarantee 
.15.0112 a Director, Peter Charles .Dralce. This is docuMented 'and secured:through a letter 
olundertaking outlining that the full balance is.payable if ;Ely inves-tment Management 
Ltd or its related entities are sold in part or in fidl."- 

Tilde iS.confficting information about the qnaritum of the prepayments as atthe date of 
termination of the Servioe Agreement viz, 19 1\atch 2013. However, your Ms Tredield has 
•sworn that 'the - administrators. have xe-eslirn4ted the. outstanding -Value. Of prepayment, as at the 
dateOf the administratc4s1. appointnept, 19 March to be $12,340,377,87,. 21  

The pr,epayments appear to have been almost entirely lost;  In-paragraph of her afadavitsworn 
on 2.  May 2013,. your I& Tre.nfield swears that: 

The adnli.nisvaters iminediately inve,ktigated aptibiis for re.coVerybf the prepaymentli'om• 
LMA: Tliat iva,s however a shell investigation. DM was placed into administration a? 
the seine time as L1V111/1  If ;rad owned an office.building Aiel.zhad been sold.by the first 
mortgagee prior to the administrators' .appointmen4. qt a'shorti fail on :their security, LMA 
otherwise had approXithately $5,000 in the .bank. During OUP administration,:  and to our 
knOwledgen at present; there; is nailing in LMA to charge., ethidat or' otherwise attempt to. 
freeze .bi any case, LIVA..wat se' vice, entity whtcJi enzplOy.ed .Staff, and.niployee 
*firm will 1.26rpe prior fy over a.ny wiseakred 

te--,--0:4144. fAARI- frle -FM r----1-Nr to 4.- 
Ixneficiaties of 14 

(a) not exercising the care, diligence and ski.1.1.that a prudentperson, engaged in the 
profession of acting as trn#eeland investing money for other persons would 
.exerciac*in managing' the affaiis.of other i)erison:s;.  

(b) not exefoising the po*eks ok a Ix otee in the beSt intereSts.-of•all.piesent and future 
beneficiaries of the trust; 

„ Ewe:Sting trust fUnds ininVeaulents-that ate speculatiVte haardatis; 

, (4) not conip.IY,ing with proyisions-of the insttorneut cratingthe lirWsPtcust;and 

not taking ZIA account matters a it futde bughtio talce.into ñrnt.whri ejtercfsii-ig. 
4-power of inyestmentIncluding those .set out in s24(1) Of the Trzist,Y Act 1973.  
(90. 

In cinr.caliacity ag trustees of the MTF.wehereby demand repayment of the. sum, cfprepayments 
made to.LIvIA in the anadunt. of $12,340;3.77.8.7 that it ought to hatre held on behtilfbfINIIM in 

2  Affidavit of IColl,y-Anne. Lavinia Trenfigd sworn an 2 May 2013 in*Qtteensland gapreme potttpropeogkig no, 
3691/13, paragraph 14. 

hage 2 

(e) 
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e - 
artner 

kordalyieirtlia 
Joint Trustee of the Fund 

 crY47:—.S.:3-2:egSe—usw.7m  

its capacity as -trustee of IvIPF as at 19 March 2013: If LMIM disagrees with the basis for this 
demand, would you please info= us why. If LMIM is unable to repay the sum demanded, 
would you please confirm this fact. We request payment by way of cheque. made out to.LM 
Managed Performance Fund:and forwarded to the Trustees office or 'your response to this letter 
no later than, seven (7) day S from the date of this letter: 

Plea,se would you also -i.iform  us a 'rifietii.er L .11v1holas an inSnrance against a breach of trust 
by it or its directors: If so,. would you please notify the insurers. of the Trustees claina;: and, 
provide -LIS with a copy of the relevant insurance policy andyour letter of notification ta .1.143Mrs 
inurer io later than. seen (7) days from the date of this letter; and, otherwise preserve to the 
Trustees the benefit of any such policy. 

The Trustees in their personal capacity arid as trustees of the MPF, reserve all of -Lair rights 
against EOM; including their rights to increase the amount claimed in respect of the matters the 
subject of this -correspondence. 

If you have any queries inreiatioii to this letter. please ContaCt. faired Vilrani on (07j 3338 0285; 

Ours aithfully 

ct: The Directors of LIVIIM 

.Page 3  
••••• 
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.SMVICE AGREENIONT 

Winv.estnieut.ivfanagonienata 
And 

Admiialstralion. Trust 
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SERV1CB AGREEMENT is  iratiP,  on the date spFxi.fi' ed in schedule BETWEEN TM 

InvestnAent.gan*eMent. (AM 077 20461) (the pr'tn.  elpg) snid 12‘11.6dministr!.  eon Pty 

Ltd (Aell.  055.691 426) as tustse for the EU A....chriaktration Trost (fl sameoProVider). 

Reciialsr  
• 

1. The Principal conducts the blisiness orn ihoprerals.  es. 

2 ThP Service-Pi-wilder is in business a% a pto7ider o:f staXpla4t absi eguiprael4 straiva 

&ads inanagernent services, consulting And other service% to pwsons for 'thrS' purP9seaof - 

pre-ciefuz assistance in the operation of the bUsbessos which those pemon,i ticycendnct. 

3 The- Pemoipal has 2.1greaf. to engage the Servicb Provide; fOr the purkuse of proNidlog setvlea. 

the odnelpal ha the L-otduct of the husines and ih,Es Service ProCider Ita azreed to be so 

engaged. 

The Service Pror ger 'll'al:ar.eed to render to the Piincipal the servioes of such of tam -9r 

iucil other Services as•rrAy ag-,reacl upon by the.Servico Poviikir and the,iiileipat fiom. 

tipleth ttone 04.1.110 temp. and. conditions contained in this agreement. 

LT is AGREED,  as fel:lbws? 

I. IntapretiitiOn. 

Li. 'the husinese mPa  OM hnsinos%. six-aged: iti..3chetillteI an4a4fethe:&busiuras 

'Not Aim fa time condnoted- by fhe Principal and which;  the Pita: cipal and the Servioe 

Providersmay fftgg thne tci time egcce shaft be suhim.  t to the proyisiona Orethfs 4gre6tappe.. 

'Comiaeucetent" ate. means 'the commenceme# dato specified id sdileCfrae 1;. 

13 lboiripldr'914 rates, irneletim :to theservice Pees payahl&under this agreement thews the: 

xFtre..q  Witieh it could be expecited wonld.be  rtharged 6y a Service Pin ytder to-a client if ill.° 

Service rrotider and the ailed were (foaling with each other di arnes length. 

.4 "C(TarleAtig ittcogriation".raearts-eact includes, bt7.. is not litnited to;.'irrforamtionrelatig 

to the business of!. :die Principal and which is not id the public .domgin, such es,  
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avefopments relaIngto eL1ng and. fuivre-pro cluct33.  aitcl services marketed or used. or to 

be mOrketed or med. by the PrIgiPal dr the/ SdAC4 Prosrld4r artd pariwat or Coinpani.e's 

dealing with the Principal or the Service Provider and, iso, nfelmation. rcialing-ta the, 

gen.mi1boo3Lnessqerationsof 1h P4pa1 ineindibk!  rat ond loss stmnents balanci$ 

°sheets; .c ya.Aorntit or- eint liSts, otistS and eU.fng14e6  ihthilag4°13;' adY tede nereita, 

know-how or prodnet 4642(14i-1°ns, busineft azad morketTn--.prMs and intbmadon 

pro v1d6c1 in* P finek)al by persohs °the-reit& filo ZervleeiVoviiiel; 

13 the eVpment" means- ilag? Ont. and eqUipment spec:Me/A in, schedule 1 and such other 

• eqUip-Ment as the Principal aria the Woe Provider mayfionitinae:to -0,ine agree ARV  b 

subjectto theprovIslons oftlik.agetmen4 

1.6 the dther servir;es" n*E102 the  oth.ec .servick:specified Ia scbeddie I and such other 

servicoa th naipal and al? aortae Providek May ROIA fane to titnp agree 2114 be 

subjeato fheproyisions of this-aweedenM 

"pe.rponr .og persoos MIMS lieludes all natural. pens and co/potations whether 

acting. in their own calg %ay' or as the.  frostee of afro gr, 
Q .. $;TeS 11M7.-44e.a.° 11.1C,r satedvie I and alai othetpresnis-eg. from. 

WohtheirinelpEalrAy time to dine conduct thetusines§; 

1;9 'the Principe' means the party named in: sche41° I and arctoilter ocirnpqay or peroz 

011th intl ttany• time allg the Cominencement dater merge• with the Principal oi tabs 

over or. =ay oa either in whale: or ixiart the business 4na- the undertaking.ot the 

Prinelimt; 

0 he *ice TroVkler" meatts tb.e party named in...schedule I and any otler- cokarky. or 

pexson. which may at any time atter the cornmencetnent dito J.v.6rge! the Sot-vice. 

ProVider or take b-vc or eatry aa e" 'tither ha whOle or.b?:part.  the business and Imifertaldng 

attic service Providi-'4 
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XU tevice.5"-±60a.r,s.. the sezvIcesrspeeffied eildror reared; to IA stile-ch./1e 1; 

1.12 "the service fere meus. the .*s payable fo the-Serzice Novider rptiagt to elapse 5; 

1.1f} 'the sta& J22a.11$ thg versals ve,offiert c.laedli.16.1. add all soili otlier pzsdna whO 

fiznati!me to_thI ar6 emplo'yed i*the & døriijhv1ion g of the serviee,si: 

.14 'lb teritir th, period of this Agyearceptspechrkd 1;a:plagm 3; 

1.15f apy .m-tsr oottsists, of more tflAri  eie nmon theft the1biI1y. otio4;. pers963 it all 

resp%-tlande.rfhis afgeerriedelraft he &joint liatility of ail thoseptsons• and the 

of etch: of thew sever4iY; 

itlthivagreementexcepttate went that th6 confixt otherwiserevices: 

jt.j6.X words;donliting the thcgular 'indhrde Oia p1:1#1 and -sice verms 

1.1.6.2. words ..donciiins4 sfragiadvaig ot persos hiolude bodies comotafeaiid tzustaaci 

visa iirel:sa; 

• 1.16i •xefereitce to cial4e, par*.ot 'schedule is a reference to 'a claw, pArAceapli 

or salt:Me of Cs qgrmapit; 

1..16.4 ref=co to a dpearaeat br• ogreament hichade,s. refarenee te tat. doetzantrt or 

agrament as changed, novated or ivIaced ftom time to V.ine; 

r,r6:5 NfaiiEet' thitotifienEl a IÔIé6.0f 6:1cfa1eat 

auctniocliaed ftopa.flgta

'I166 wo1 

!AI tfrae_; 

denot-f.ag any genderineludes all gei;azici  

1:16.7 okera a, word a phrase everia definite nieming in this agtoemdat as f)ext. of 

vomit or: other 0:ampatica1 fonn for that Watt or Aram has it corkespdadfag 

raquing: 
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lineazetnent of &tyke, krcrvider 

Tho  prtachial engages the amiriee. Provide apd,the Service-Provid0 agrees In be ge.  engaged 

proyide mid histe averlablS dorkg. the temt the services td the,Prelpal on the, teias an4 

conoittoos,got out fni15..5 agreement, 

3_ Tenn 

The term of this agreement: Oval 17;0 the p'eridd oomtieticing OA the odrunteace,ment date and 

ceetinuing nogl termiirationin wean:lance 'with the provisions of clause 14. 

tt, plac of the Services. 

-th services sklibe provided. at the premises aod/praoy ether place or plates .as the Prfircip.aV 

the Service Provider'uwzigreeoporf. 

ServiceFees 

51 The penthriaisinIgnbf%t ao.Y. review of the method. of the calculaffon of the setviee 

fee's ,ioursuaht to paragraph 1.1, pay to the ..el:viee Provider for the provistort a the 

sendees thas set oath scirech.tiel• 

5.2 The service fee a shall be ealmAted qunterly with die first f.such qtrarteaY payments. 

irehg.cine papaya:die on iiro 441 G.ftlie 

5,3 TEE' Siiievice:Yrotder heidirvtiledgetrifid, agrees {gat flvay review of Methdd* 

eateniatioV tialserviee fesit shalt not seek to have the serVice fees set at rateg which 

exceed commercial:rates.  tot the. serVices eatheb (tate areview„ 

6.itatof cos fàService Feea 

The Zervice ,rovider shall 'for. each quarter or oaft ofg. quarte..r diuclag the tea & as soon as 

practiable after the last day of.eabh quarter of. ti3e  prepara and; submit to the Prarcipal aft. 

tax invoice ibr the servic;e fees' payable:for each such quixter of mit: quaitet. 

C.  
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Adrninir;.4.ativ.  e 'Staff ofServicePrdvider 

The Service Provider.  shalt ensute that all times th4lrighe it has toien.toaaSy ttvIstned 

starts> =able it..fo car?, ent and:honor all its obligations under this agreement and.in  partkaar 

to.airrintat.the calculation, colleXion. and banking of the gprSliC45 kap, 

10. gtaff 

10,1 The Servloe Provider shall as soon as praqtimble after the zeipt•of a ,--N-v-rest fxom tb,/  

Put:Lanai lb do so;  pkovide. to tbe principal all of the n.faff to be provided by the .Service 

Provider in the ijrovision of the s'ervices. 

az Subject ti "tii6 1.iincips1 heliIng at the time of fire rest for the proliSion of any ofstbe 

staff infonnaerres Service Provider of the nature of the duties, tasks atidlor worki b 

underlsken, by eseli of the persona.-Ao 'comprise fheatrf thi t3erke ProvY,Jer. 

-make every xeasonahle eudemnrto sagW1Y itself that  each of them persons Is filly 

qualified to carry out and provklethose dnileS, tasks and/or work, 

10.3 Tim Service Provider shall be.responsible for salaries end/or wages and, 411 Income tax 

clednotiens, workers. cdropersation or egyriv.  sleztt intarance, payroll tax, hoilday pay, 514 

pay; st43,ailinalibtfand 'other cmplOyat entitleMer4 payibleirCiespetof.ihe MAI" 

104 The -Service Provider shall ifeqtesLed by :the Pack:tat remci.ve and replar,e any pason 

who limy fres.n. tiny!) to time coniprise any oftlie tit ft 

19.5 The prifica Provi.der shall bre 4snoutibio for attending to•alJ registraaona requirt4 It= 

.State Fedetal Law die to in statun as an employer:  including bui not 'limited: to, 

grs,,,up employer registtatlor-1,. payroll ttqc. registration., "iimictover biadiance•theaftedoni. 

and ay adrnipistrative yequirernents arising mg Ohs. inottgatueof of any smeta.onuatiOu 

fond.. 
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11. Eanioruent 

The ie.Opment shall remain thu property ofthe service Wovdo.  

The 2.rinpigaloovenantS with the.Servicel3rovider;. 

11.2.1—to treat-w_d etre for the %pigment as wonici cautious. and oradent oWner n. 

on* to prevent the detetioratiOn of the cquipmer& orifi being damaged, lost o 

destroyed. 

11.2,2 to at its "own expense maintain the equipment in go.ncl rpa1rF  waft order arid 

oondition fla Togo lady and g.toperly seryiced and:adjusted 

11.23 O.:Preserve all identification marks.  on the. equipment-, 

11124 tki peiroit the Sftyite Providetor arW, po4un .fionnitiated 1>y.  the - ervige Pyrovider- 

to inspect the equipment at any reasonable. 'ale of day: or. le21 without 'prior. 

noliCe and ro enter any preiliins to 'inspeo, tete or retake-  possessfoa of the- 

cViPlien# 

11.2.5 to keep the equipment in its own Possession control and custOcly. and nnt 

caw•eal on or attempt to do so; 

te. indenanigv and keep indemnified 'the Service. Evavidei on agakstuIl 

actions, suifs, esnses of rPcton, ojairkqo  demands and costs of 1..91aatorver nature 

and howsoever arising from or relating to the pravisioA of the services of the nse 

cif.th0 equiPxnent clip:tog the tarn; 

11./.7 not to create- or incur any lien or okaitgoi the eqiiipnentAor to pleCIge, sub-let, 

assign, Sell* or part With.go.sse,ssions of the erttipment;, 

1'1.2.8 upon, expiratiigrk of' the fora fi4tfivitkiti.stktler the eq!Jkirnen.Mi the e'rviee• 

Prcrild'er tlititsatho boodition. as It was. delivered, laic wear  ncser exteptest 



11,2$ not without the consent of iheSert:iaa Provider to all thv ekpipment tlie 

operated by any person °flier than an. emp3oyee of -tlio Tducipal; 

and 

12 bevotiOn of tfran 

Dutihg t ern,. Servite Provido shalt devote so mach of ifs tiMo ar,td attentior.i to the 

pee-mange of' the ser.vit•Tra  its dutias;teler frifilagrOrnenE agL rectubed kr to pro*And. 

effloientpro-viSion of the services and those &ties. 

t.PrOmniion of PrInefisal  

.The Service Provider Aali wheirvet it is resaen41y Pl'acticable. sO to do promote.)  devefop' rind. 

exteetd the.business of theyrinciPaf. 

14. Review ofservice fees. and terms Of 0..4eenaent 

141 'iViienever th J±ieta1 sbaThupo.A.reesorollie notiee require and in any event on n.ot lest 

than, on.e..(1).ocoaqon iii each petted of thelerai ending °A Q Xano the-Principal and the 

Swine Iltovidor shall ine.it vVifix the vi.Or to deitermining. whethez 4ny of the roirow4 

felins.. of agltethent nen,d to be reviewed asultort'rarled: 

and ai14r-0p-41649n 4,ft11.4 gervic" atm 

l4l.2the déty eMce xovide  

i4.1,3 iijja1er and stchabili.ty of the daft 

14,i14 the staie.of repair, geherai nonditiclo, aequaoy Aratquality of theepipment; 

14_5 the -Tatoof hiwest w11.1inli nndertip proons of Aill3S 7 Afay from time to tinle 

be aye OA any part of the-service fees apd on any.-  oti?.e, money valid). from 

time to time remains cattail-tang and. owed by the PrEnnital to the. gervice.  

Probr, 

1414 tb.e pperation.. of. the, ternis of this kgeomenf. aj:td zenerally theadminisftaiive 

aisangements batfueen!ille Se-vice Provider and..the Primipal; And 



14:1.7 any othettnaiteEs raised hy.eidla the Service Provide:1. he Pecbsifp-41. 

15. Nita--cliselost.rne ofitsforination 

Any WinMarian soliplled by the. Principal ot any of .i'ts employm's. a agents to the. Service 

lirovidet or hy the Service Providet to the P-xii2.  eipsi shall be treated as opadential.infonnatiotr 

and *all not-he disclosed to au-yet:her person or firm onless the Pilteipat orlfic `t!Ivir4Prov.1cier` 

respeqtively gollsents thatch discleStay. 

16: Tenth-tat:Ion pfagreernent: 

Ths ngreerrkent shall be deemed to be terrninate,c1 forOalth tpern the happenfirg of ally of the. 

fel10-wing events:. - 

16.1 if the:Servi0 PriavEni, the Principal or any orthe.direalero offher ofAaznSs convieted 

otany. offence which truly rensonahry regth.-6-4 as prejudicing the tie* of the.other of 

ft:a urxder.ihiS ag#ement of otherwise; 

152 subject to pay:mont O:t all outstanding service fees payable. under this. agfeernent at the 

expiiaaci es  thirty C3-O days a:lel-the rpgeipiof a. Written AotIce of te-rrtimlen etthIS 

agroenrau erven by: either the Principal or the Service krovi der to the. anceof thaa;. 

16.3- if either the Service Providtr or tlie Principal shall fail to rectify any breach of the tenns 

altd co11alfro0 of *Mrs agreetheitil wilhin thirty t30Tda);s of trio servicwon. the or of 

them of aibittennottce reckuiting±dgthloStibrt of the breach; 

164 itap -i-itiorz ig Tkvqenteci tor -an. order is maciabt any eft:Wive resolntton passed for the. 

vtioctio up, of the SeWice. T.'rovider .or the Prinoipa1 or a: meeting a stimmosed or 

bonve,ned for ihatplinloso.: 

1(15: if a receiver of the hr.osiness and iindertalting of the Servic6 Provider or .11i.e Principal or 

'any part of their respealve husinesseSand undertaldngs IS appointed or proposed.: 

16.6 if an -a7f):ntrr;•stratnr s appototed to the Servfee 2.'pridett. or. the Principal under 

Rrevisions &lithe Corporations taw: or eh O Service. Provider-or the Pancfpal ,enters: ioto 
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piny arraige4a41, rt!con&nction ornompodlion with it c-xeditors or en/ of thebi or 

proposes so to do; 

161 if withps t1 ptier ;mitten =sent of the Principal of the Service Piovider as -ire cUe 

tray be,.a Change eaours2 

1-62.1 the'niebsbership Otte Service! Provider or the irrincifiet; 

16.7.2 in the. baneScial omership of the issvd-  capital of the Sprv-ieli Pravidet or the. 

Prificipal; 

1633. thlt,  honegeial•ovywshii alba torles§ or assets of the gotsdoo Provider or the 

remitink in the ofroottue cootor of the ServiesProvider or the Principa1:0 the beneff dal 

Vinership• of -their respaative businesses being wittt• a rrson 010111 at tho 

commencemenfdit did do-time that oontral.:  

.17, 034a 

TheE 41. heat the costs ba xolaloh to the prepai:atiox.i and raeoation okthis.o.Exeemeot. 

Thither ass-ura:toe. 

hinolpal aixt its# 4972= Eletd.lf -.7.tch *Igo and sx,-Asayte 

dakindiars .a.s may ha necosiarg o1 degiAtila rodnue.hle tixed To6:vofiifl ec(to -the 

so-visions erthls egroomelit ogcl the t4iasactions Oontetoplated by. it, 

• 

This agteement shell be g,oyetalqd by the laws of the.StatehwiolithJ.s ageorrient i exeo0.vo 

end the.PriMpat arMbe Sepipe Provider agree to -sithinit to die jadsdtetion of the Courts ha that 

Star6 in relation to any gaestion dr dispute that ta7.arise•oactor theoineat. 

20_ Sontroas ofnotioes, 

An5rdetudiO, votio.o. ode ournent under this agreement shal Ube snetiorently sea-ved• ox deliVexed if 

served or delivered personally (A" postpd typtlisid post. addressed to tie person. to bq served at 
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his address set outin.schedule I or f s-er.M in an other matter aithOTTsed 63r the Ides of tfie 

.ipktlicable law-far the seryke of dboumentg. 

21. EireAmeeraent 

This agedmerth constitutes the sole and entire agreement betvleen the Principal.Prot the service 

Provider ad iot ,vie.trraU.e's -reoresentations.gprg'gs ok oth& lottins or r-andRans ofh.er than 

those contain' ed and recorded. in thi: ,egeemerd Shalt be of anyEgeeor effect. 

SeyeiabiIity.  

any. provision of this agreemeot Shall be irnyagd and not enforceable itt actordgee with its 

terms, all other provisions \thick are self steoaining and capable of separate enforeerneat svithont 

xtgard to the ihvalidprovisicris shall b6,,ti contit' tue to he valid and enfoirmable In so-ordance 

'with. those tem-is, 

23. No variatiOn urdess.in. vigiting 

Any vadation tezninatioa or atiemptzdvalv-e-r of any 'ortheigpvisions of this agreement shall 

only be binding if it is in 'writing and exectrted by the:hincipatand th -Service Provider Or their 

xespective duly authorized °facers, 

assignment. without const  

-ffatVerthe.13tisWiPA Jgor i4eiServi.c6 Provider:shall a,ssignior pertrikt a titii:a party t; obtain the - 

beneEt of its rights and interest§ undee thil agreement execptAvith. the prign! written consent of:  

the otherpf %ern, 

Parties not iointveliturers 

this 'agkfIrnent does P.ot constitute either lie 1).rinotpat °Oh* S'e'rviceProvider a joint venfamr, 

partne4 age/lei employee or Oinclety of the other of them and:sibjea to any other agreement 

between tliPrineibat tid:tbwSetvlbe pri5vIder ankr aet o,nrniqRio4 ofatiy party. shtlInot bind el:. 

obifgate the.oiter of thmn. excepf as expressly set out in this 4greetrient: 

26 AgreemPnt'to,  bind suceessOti 
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.presertte 017. 

.4.••••azzr 

ermAt Fiche 

• ...... • . . 

E.iisaParcy-tri:Deotor; 

agreollEnt baJI  exforla Flaati garsig4 ?rcrii-Acr ra-4 

tz-Ailizfrrui4 snottssoff,nd my I-4=o rto fh5 P.fincipet or the gervace Provider 

ihz1,11-.66ra ttkt cofltx acf&iit ieoludoItsre,timtlive assIgm,-fratleet=amd qt.sore. 

arecute4 es ,-engAttitt the:p1;,6,0;*-d..1-Iehednle 1. 

TFM-,C0/vavION gEAT:,  of IM Adpirtler-eiou P Ltd 

ACII 655 6.91 4.2¢ Ives be=01 =order-x.5 

Jtskti ofAssioalatibli 

.13,0-tor drelee DC or 

Tfreppmmdg RRAL  t.Tv.k Trm.,stlaeotIfailagenuffit t;tcr 

,AcV .07i 208461 Was Wont° g.,5xec1:41 2cordatin. 

ixt;th its Arrtioteg-dAssoelatiazt 

prmenmot• 

Fisoiler 
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SceED-IIT2 1 

L bate. ofthis agrehment Til4 First dayof Toly2005:" 

2. PriltathA, ' •.• iavi estment malAgeoltht Ltif 

3.. Se.rvice.P.T.ovid:. 115 Adzoinisaffon Ptyl.t.cl  as trcntee fox W.: 

Aximiniettatioa Trost 

4. .1.1.3.1:n 6,34: Ftmdmanagenicklit 

- 5,. Pren5i§e,s,:- Level 4, 9 lbacli Road. Sieers Par-As0 4217 

Level 2.r  3j3 Stthex.-Street Sydney 

Comniettoement nate:- The Ptdiy tint:13(2005 

7. getvices:- 

7.1 Staff 

7,2 ET:11pr' nent; 

7.3 .Other S:ervicen 

1'7,3.1 Allsolvices-nec,ossay fOz proper and efficient menage-me/it and 

acibilitisttatiOtt of ilia tusibtis Eto nottialiteti to: 

*7.111 the colltotion of all debt,s owed. ki the 1•1;tte'li.al *by 5.t. 

ettstomere and all other Tiriktlittl fiO4.11 6DM to. time. 

outbanding to  

73..1.2 do all t1);:fles necessaDr ore*i.b. th1oclr Qrth aced 

tieVit ,fieense OD bebaie of the. toll:L*440. betweb.AliZ 

&plan gpxa.p Ltd.  (or other toking 

1.111 theyaymeat of all eiectrtple distdbutions atiderlhe.direet 

detitticuspof beha1.e04ey'Hno.ipe 

f 
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71.1.1.4 "the proirisiiin of aq acIrnirdattotioa Shads managenmt 

screws or=.bnlial.f of the principal: for vilich tho scrukse 

providtpwilt13b.e0.itled ii..1.f.tarpelt (on lathalf. of -the 

pritaival) of all. mg4agemprxt feos- mama by tb4 

principal: in, its buses t of oprazing rcanapd 

Iniretttl9at actvom The mattagement is will be. 

paid difectly to .thir iterstioo'xavider and Isla adclitio.n 

to th ctuaxterlysercio ft b paid kr all other services 

'413,11 tlieprepattdion of all fulatcial ottitethm1ts.tecoasar9- for 

illockterriaraocOPta.nts for the  2nc1pal  to prcpare t116. 

t741: end flop ocial stattnrdats of the Principal inalnding.  

tha rnaliatenanoe of all 1..T,obrda nedegtaty 6 pzoperly-

roairain tlko gen,eral lodger of tlappinclpal and prepre 

idat balanoa troPrinolpal on air qi?g9ing ba5̀5; 

3-13 1110 troployincat and diVgssai and '&1341 nianagev„/.2:ne of 

all :Vamp:* to 1-2E; erskplp: pril"K„ipat•ij fiza, 

pc.tra6.0A etEre 

Oomuter adatitdqrative .sers.dc:es ogotred fon 

fb.02.0irioidit  of to. AftrilitliStreleil -4321 oporatiOn of Vie. 

business; 

41a:14 9ffrctr •stwplids told ma#riats to be used la 

comeclion withfhe coridnot.of the buslness; 

nokotiatiog for t•Pidno4gd: all fizianclat:leasing 

bire yurchAs imp:tracts. fp,.*Id4 all the terms and 

eentlitimts of those 99titeets;-- 
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*73.1.7 ell services necessary for the propt.v .laianagOn3411t and 

adminisfratiOu °fail propeedes Loa( tima tirtNeleasecl 

and/or occupie,11 by the PrInckpal ineit,ang ibe- 

*Apstistdon, dekThr-1, layotrt, r ih1zlit and 

zeriettitasib:n, suf4easfp4 rnainte•m1-06  nro  rep* of'al 

those properde and: 

4,73.1 anyservice,s'othtt tart those- referred to in srix-clAnses 74 and 

7.2 of this go1ed-t,t16 I and Etis' gabralanse tom time lc. time. 

proded theta-Via PKO‘ger'r to the P.thicipzi- by agmertient 

&filet° persons. 

The Service Fees  

The seitice fees payable for tEe servIde's shalne.oalcoWd a f011'avvs. All of ttie 

services ajiall Tie 'provided 4..t 52% of the tot131 expenses :oxtured.bY the Service 

ProWder of the provision oflile. services to bp provided :plus .soeh percentage -or 

propprtionate *mot of that cost es may be Fcgteed up6n between r.h Principal aa 

the Service Provider. In adiEtio,a, the seryipe provider'wM Wso be directiy paid aIX. 

inn iteVon ba.6.1.tith.e.:Wipar cart@ in i KdEj Cap—  iaty as* 

manager of all of it menagc.d.lavestmexit schemes. 

9.. Place of oceention:.cifeetnentt SurferaParaciise Qiieensland 
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ct7trntr Eighth Defendants: KORDA MENTHA PTY LTD ACN 100 169 391 AND 
CALIBRE CAPITAL PTY LTD ABN 66 108 318 985 IN 
THEIR CAPACITY AS JOINT AND SEVERAL TRUSTEES 
OF THE LM MANAGED PERFORMANCE FUND 

AFFIDAVIT 

Shop ed 

Affidavit 
Filed on behalf of the applicant plaintiff 
Form 45 R.431 

GADENS LAWYERS 
Level 11, 111 Eagle Street 

BRISBANE QLD 4000 
Tel No.: 07 3231 1666 
Fax No: 07 3229 5850 

SZCJS0:201401822 
BNEDOCS 13911616 j.doc 

Witnessed By: 

'JV-15' 

SUPREME r,OLIR 
OF QUEI:N• suAN  nSUPREME COURT OF QUEENSLAND 

- 4 FEB 2015 
REGISTRY: BRISBANE 
NUMBER: 12317/14 

PlainitTLED 
BRISBANE 

First Defendant: 

Second Defendant: 

Third Defendant: 

Fourth Defendant: 

Fifth Defendant: 

Sixth Defendant: 

Seventh Defendant: 

LM INVESTMENT MANAGEMENT LIMITED 
(RECEIVERS & MANAGERS APPOINTED) (IN 
LIQUIDATION) ACN 077 208 461 AS RESPONSIBLE 
ENTITY OF THE LM FIRST MORTGAGE INCOME FUND 
ARSN 089 343 288 

AND 

PETER CHARLES DRAKE 

AND 

LISA MAR_EE DARCY 

AND 

EGHARD VAN PER HOVEN 

AND 

FRANCENE MAREE MULDER 

AND 

JOHN FRANCIS O'SULLIVAN 

AND 

SIMON JEREMY TICKNER 

AND 

LM INVESTMENT MANAGEMENT LIMITED 
(RECEIVERS & MANAGERS APPOINTED) (IN 
LIQUIDATION) ACN 077 208 461 
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I, DAVID WHYTE of Level 10, 12 Creek Street, Brisbane in the State of Queensland, Official 
Liquidator, say on oath: 

1. I am an Official Liquidator and a Registered Liquidator and a Partner of the firm BDO. I 
am an affiliate member of the Chartered Accountants Australia and New Zealand (formerly 
the Institute of Chartered Accountants Australia) and an associate member of the 
Australian Restructuring Insolvency and Turnaround Association (formerly known as the 
Insolvency Practitioners Association of Australia). 

2. By Order of this Honourable Court made on 21 August 2013 (the Order) in Supreme 
Court Proceedings No. 3383 of 2013, I: 

(a) was appointed pursuant to section 601NF(1) of the Corporations Act 2001 (Cth) 
(the Act) to take responsibility for ensuring that the LM First Mortgage Income 
Fund ARSN 089 343 288 (FMIF) is wound up in accordance with its constitution 
(Appointment); 

(b) was appointed pursuant to section 601NF(2) of the Act as the receiver of the 
property of the FMIF; 

(c) have, in relation to the property of the FMIF for which I am appointed receiver, the 
powers set out in section 420 of the Act; 

(d) without derogating in any way from the Appointment or my powers pursuant to the 
Order, was authorised to, inter alia: 

(i) take all steps necessary to ensure the realisation of property of FMEF held 
by LM Investment Management Limited (In Liquidation) (Receivers and 
Managers Appointed) ACN 077 208 461 (LMIN1) as Responsible Entity 
(RE) of the FMIF by exercising any legal right of Lmal as RE of the 
FMIF in relation to the property, including but not limited to: 

(A) providing instructions to solicitors, valuers, estate agents or other 
consultants as are necessary to negotiate or finalise the sale of the 
property; 

(B) providing a response as appropriate to matters raised by receivers 
of property of LMINI as RE of the FMIF to which receivers have 
been appointed; 

(C) dealing with any creditors with security over the property of the 
FM11? including in order to obtain releases of security as is 
necessary to ensure the completion of the sale of the property; 

(1)) appointing receivers, entering into possession as mortgagee or 
exercising any power of sale; and 

(E) executing contracts, transfers or releases or any such other 
documents as are required to carry out any of the above; 

(n) bring, defend or maintain any proceedings on behalf of FMIF in the name 
of LMIM as is necessary for the winding up of the FMIF in accordance 
with clause 16 of its constitution, including the execution of documents as 
required and providing instructions to solicitors in re 'poet of all matters in 

Witnessed By: 

BNEDOCS 13911616 j.doc 
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Signed _Ny2itnessed By: 

relation to the conduct of such proceedings including, if appropriate, 
instructions in relation to the settlement of those actions. 

3. Now produced and shown to me and marked "DW-1" is a true and correct copy of the 
Order of 21 August 2013 under which I was appointed. 

Background — summary of the FMIF, MPF, LMal and appointments 

FMIF 

4, The FMEF was registered as a managed investment scheme on 28 September 1999. 

5. LMIM is the RE of the FMIF and has been since its inception. 

6. The FMIF has over 4,500 members. 

7. The members of the FMIF subscribed capital for investment purposes. FM1F's investment 
activities included advancing funds to borrowers under loan agreements on the security of 
first registered mortgages. 

MPF 

8. The LMIlvl was also, until order of this Honourable Court on 12 April 2013, trustee of the 
LM Managed Performance Fund (MPF). 

9. The MPF is not a registered managed investment scheme under the Act. 

10. By Order dated 12 April 2013 LMThil was removed as trustee of the MPF and the eighth 
defendants were appointed as joint and several trustees of the MPF. These orders were 
made without prejudice to any lien or charge, or any right of reimbursement or any right of 
indemnity that: 

(a) LMIM as former trustee; and 

(b) the eighth defendants as joint and several administrators of LM1114, 

may have against the assets of the MPF. 

11. Now produced and shown to me and marked "DW-2" is a true and correct copy of the 
Order dated 12 April 2013. 

LMIM and appointments 

12. On 19 March 2013 uvirm was placed into voluntary administration and John Park and 
Ginette Muller of FTI Consulting were appointed voluntary administrators. 

13. On 11 July 2013, receivers and managers, Joseph Hayes and Anthony Connelly of 
McGrathNicol, were appointed by Deutsche Bank AG to certain property of LMIM held in 
its capacity as RE of the FMIF. 

14. On 1 August 2013, the creditors of LMIM resolved that LMIM be placed into liquidation 
and that John Park and Ginette Muller be appointed liquidators. 

BNEDOCS 13911616_1.doc 
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15. Now produced and shown to me and marked "DW-3" is a true and correct copy of a 
current company search for the seventh defendant, LMIM. 

Proceedings numbered 12317/14 

16. On or about 19 December 2014 I instructed my solicitors to file the Claim and Statement of 
Claim numbered 12317/14 (Claim) in the Supreme Court of Queensland, Brisbane 
Registry on behalf of the plaintiff. 

17. Now produced and shown to me and marked "DW-4" is a true and correct copy of the 
Claim filed on 19 December 2014. 

18. In the Claim, the plaintiff seeks the following relief as against Peter Charles Drake, the first 
defendant, and LMIM, the seventh defendant: 

(a) an order under s 1317H of the Act that the fast defendant and the seventh 
defendant, pay to the plaintiff compensation or damages in an amount of 
$15,546,147.85; 

(b) interest under s 58 of the Civil Proceedings Act 2011 (Old) on the amount of 
15,546,147,85 from 8 September 2011 until the date of judgment; 

(c) costs. 

19. The plaintiff also seeks the following orders as against LMIM, the seventh defendant, and 
the eighth defendant: 

(a) the seventh defendant is entitled to be indemnified out of the assets of the MPF in 
respect of the liability of the seventh defendant to the plaintiff in these proceedings; 

(b) the seventh defendant has a lien or charge over the assets and undertakings of the 
MPF in respect of the liability of the seventh defendant to the plaintiff in these 
proceedings; 

(c) the plaintiff is entitled to be subrogated to the rights of the seventh defendant in 
respect of the assets of the MPF. 

Bankruptcy of the first defendant 

20. On 9 January 2015, the first defendant, Peter Charles Drake, lodged a debtor's petition with 
the Australian Financial Security Authority (AFSA). 

21. The petition was accepted by AFSA on 9 January 2015. As a result, the first defendant 
became bankrupt on 9 January 2015 and Mr Rajendra Kumar Khatri and Mr Jason Walter 
Betties of the firm Worrells were appointed trustees in bankruptcy. 

22. Now produced and shown to me and marked "DW-5" is a true and correct copy of an 
extract obtained from AFSA dated 9 January 2015 recording Mr Drake's bankruptcy. 

Insurance 

23. I hold copies of insurance policies relevant to the matters pleaded in the Claim and have 
reviewed these insurance policies. 

Witnessed By: 
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24. In order to maintain confidentiality, I have not exhibited a copy of the insurance policies to 
my affidavit. However, my solicitors will have available copies of the policies for the 
Court's reference if required at the hearing of the plaintiff's application. 

25. From my review of the insurance policies, I believe they will respond to the circumstances 
pleaded in the Claim. 

26. Accordingly, in respect of the Claim and the relief being sought in the proceedings, a 
potential avenue of recovery is the right of indemnification in accordance with the terms of 
the insurance policies. 

Reasons for seeking leave 

27. Given the nature of the Claim and the relief being sought against LMIM and Mr Drake, in 
my view: 

(a) there is a substantial question to be tried; 

(b) the Claim cannot be dealt with in the normal proof of debt procedure in the 
winding up of LMIM or the bankruptcy of Mr Drake; 

(c) it will not unleash an "avalanche of litigation" given the Claim relates to specific 
circumstances as particularised in the Claim; 

(d) as noted at paragraph 26 above, a potential avenue of recovery is the right of 
indemnification in accordance with the terms of the insurance policies. As a result, 
LMIM and Mr Drake are necessary parties to the Claim; 

(e) given the complexity of the winding up and that, it is likely to take some time to 
complete, the action is unlikely to interfere with the orderly winding up of LMIM; 

(f) the proceedings are necessary to protect the interests of the investors of the FMIF 
and to maximise the realisation of the assets of the FIVIIF for the benefit of the 
investors of the FMIF. 

28. For the reasons set out above, I respectfully submit that: 

(a) the plaintiff should be granted leave nunc pro tune to commence and proceed with 
Supreme Court Proceeding numbered 12317 of 2014 against the seventh defendant, 
LMIM; 

(b) the plaintiff should be granted leave to proceed with Supreme Court Proceeding 
numbered 12317 of 2014 against the first defendant, Peter Charles Drake. 

ALL TITE FACTS and circumstances above deposed to are within my own knowledge save such as 
are deposed to from information only and my means of knowledge and sources of information appear 
on the face of this my affidavit. 

SWORN by DAVID WHYTE on this 4th  day of 
Fehrm )15 at Brisbane in the presence of: 

ueline Suzanne Ogden 
Solicitor 

BNEDOCS 13911616_ I.doc 
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'JV-16' 

David O'Brien 

From: David O'Brien <David.O'Brien@minterellison.com> 
Sent: Tuesday 14 June 2016 04:50 pm 
o: Erfurt, Chris 

Cc: mwaller@claytonutz.com; Nadia Braad 
Subject: KM(MPF) - LMIM [ME-ME.FID3078676] 
Attachments: Letter to Clayton Utz.pdf 

Dear Sir, 

Please see attached correspondence. 

Regards 

David O'Brien Partner 
t+61 7 3119 6159 f +61 7 3119 1159 m +61 401 148 939 
Minter Ellison Waterfront Place • 1 Eagle Street • Brisbane • QLD 4000 
david.obrien©minterellison.com  www.minterellison.com  
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MinterEllison 
14 June 2016 

BY EMAIL 

Mr Mark Waller 
Partner 
Clayton Utz 
Riparian Plaza 
71 Eagle Street 
BRISBANE QLD 4000 

Dear Sir 

KordaMentha Pty Ltd as trustee of the Managed Performance Fund (Trustee) 
Prepayment claim against LM Investment Management Ltd (receivers and managers appointed) 
(in liquidation) (LMIM) 

1. The purpose of this letter is to: 

(a) notify you of a claim available to the Trustee against LMIM that the Trustee intends to 
pursue; and 

(b) request that you, as LMIM's legal advisors in connection with insurance matters: 

(i) confirm whether LMIM holds insurance by which it is or may be indemnified 
against liability on the Trustee's claim; and 

(ii) if so, provide us with the details of the policy of insurance; confirm whether a 
claim for indemnity has or will be made on the policy by LMIM; and provide us 
with a copy of the policy. 

The Claim 

2. LMIM was formerly the trustee of the Managed Performance Fund (MPF) pursuant to a deed of 
trust dated December 2001 as varied. That instrument conferred on the LMIM as trustee a right 
to the payment of certain fees in connection with the management of the MPF. 

3. The Trustee has identified a claim available to it against LMIM for breach of trust and breach of 
an equitable duty of care in connection with certain payments made to LM Administration Pty Ltd 
Pty Ltd (in liquidation) (LMA) purPortedly for management fees payable to LMIM and LMA as 
LMIM's agent (Claim). 

4. The essence of the Claim is that LMIM, prior to passing into receivership and winding up, acted 
wrongfully by causing payments to be made out of the assets of the MPF to LMA, purportedly for 
management fees but in circumstances where no proper basis existed for the payment of the 
management fees whether under the deed of trust or otherwise. In particular, LMIM caused 
those payments to be made in advance of any entitlement of LMIM and LMA to the fees. The 
fees were, in essence, prepaid, in circumstances where the deed of trust did not permit this to 
occur, and where the making of the payments was otherwise not in the interests of the 
beneficiaries of the trust constituted by the MPF. 

5. As at the date of the appointment of the Trustee, the balance of the prepayments was 
$12,340,378.00. 

Level 22 Waterfront Place 1 Eagle Street Brisbane 
PO Box 7844 Waterfront Place OLD 4001 Australia DX 102 Brisbane 
T +61 7 3119 6000 F +61 7 3119 1000 minterellison.com  

ME_130693872_1 (W2007) 
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6. The Trustee intends to seek to recover equitable compensation from LMIM in this sum. 

7. The Trustee intends to pursue the Claim by filing an originating application to the Supreme Court 
of Queensland seeking: 

(a) a direction that it is justified in prosecuting the Claim, pursuant to s 96 of the Trusts Act 
1973 (Old); and 

(b) an order that it have leave to proceed against LMIM in connection with the Claim, 
pursuant to s 500(2) of the Corporations Act 2001 (Cth). 

8. A relevant consideration in connection with that application will be whether LMIM is insured 
against the liability the Trustee seeks to establish by way of the Claim. 

Insurance of LMIM 

9. The Trustee is aware from publicly available information that LMIM carries insurance against 
certain liabilities, and that the policy of insurance may respond to the Claim. We refer in this 
respect to the decisions in: 

(a) Am/in Corporate Member Ltd (UK Company No 02969411) (t/as Am/in Syndicate 2001 at 
Lloyd's) & Ors v Austcorp Project (No 20) Pty Ltd (ACN 111 470 725) and Ors (2014) 311 
ALR 222; [2014] FCAFC 78; 

(b) Austcorp Project No 20 Pty Ltd v LM Investment Management Ltd, in the matter of 
Bellpac Pty Ltd (receivers and managers appointed) (in liquidation) (No 2) [2014] FCA 
44; and • 

(c) Austcorp Project No 20 Pty Ltd v LM Investment Management Ltd, Re Bellpac Pty Ltd 
(receivers and managers appointed) (in liquidation) [2013] FCA 883. 

10. As the legal advisors of LMIM in connection with insurance matters, we request that by 21 June 
2016 you: 

(a) confirm whether LMIM holds insurance by which it is or may be indemnified against 
liability on the Claim; and 

(b) if so, provide us with the details of the policy of insurance; confirm whether a claim for 
indemnity has or will be made on the policy by LMIM; and provide us with a copy of the 
policy. 

Yours faithfully 
Mi terEijison ; . 

v / 1  
0 

Contact: David O'Brien T; +6173119 6159 
F: +61 7 3119 1159 david.obrien@minterellison.com  
Partner: David O'Brien T: +61 7 3119 6159 
OUR REF: DOB 1109005 

I 14 June 2016 Page 2 
ME_130693872_1 (W2007) 
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'JV-17' 

David O'Brien 

From: Waller, Mark <mwaller@claytonutz.com> 
Sent: Tuesday 28 June 2016 05:23 pm 
ro David O'Brien; Nadia Braad 
Cc: Erfurt, Chris; Fitzpatrick, Emma 
Subject: LMIM: KordaMentha atf MPF - prepayment claim 
Attachments: 319463168_1.pdf; 316247493_1.pdf 

Dear David and Nadia, 

Please see attached. 

Yours sincerely, 

Mark Waller, Partner 
Clayton Utz 
Level 28 Riparian Plaza, 71 Eagle Street, Brisbane OLD 4000 Australia I D +617 3292 7005 I F +617 
mwallerPclavtonutz.com  I  www.claytonutz.com  

Chris Erfurt, Senior Associate 
Clayton Utz 
Level 28 Riparian Plaza, 71 Eagle Street, Brisbane OLD 4000 Australia I D +617 3292 7799 I F +617 
cerfurtP,clavtonutz.com  I www.claytonutz.com  

3221 9669 I M +614 18 741 029 I 

3221 9669 I M +614 34 156 774 I 

CLAYTON UTZ  
FIRM OF THE YEAR 
AUSTRALIA 
2016 !FIR AS1AAWARDS 

A Please consider the environment before printing this e-mail 
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!.CLAYTON UTZ 

Confidential and privileged 

Email Email 28 June 2016 

Mr David O'Brien 
Minter Ellison 

David.O'Brien@minterellison.com  

Mrs Nadia Braad 
Minter Ellison 

nadia.braad@minterellison.com  

Dear Colleagues 

LM Investment Management Limited (Receivers & Managers Appointed) (In Liquidation) ("LMIM") 

KordaMentha Pty Ltd ("KordaMentha") as trustee of the Managed Performance Fund (MPF) - 
Prepayment claim against LMIM 

1. We refer to your letter dated 14 June 2016 and to our letter to you dated 23 July 2015 (copy 
attached). 

2. You have asked us to "confirm whether LMIM holds insurance by which it is or may be 
indemnified against liability on the Claim". You have also asked us to provide a copy of the 
policy, as well as details of the insurance and whether any claims for indemnity have or will be 
made. 

3. We note that, as set out in your letter, you are aware that LMIM holds liability insurance. We 
cannot comment on whether or not the insurance responds to your client's claim because we 
do not have adequate particulars (for example, a draft pleading) of your client's claim. 

4. We note, as referred to in our letter to you dated 23 July 2015, that the liability insurance 
imposes a confidentiality obligation on our client and provides that our client cannot disclose 
the existence of, or terms of cover of, the insurance unless it is compelled to do so by a legal 
or regulatory requirement. Further, it appears to us that the information your client seeks in 
your letter was, to the extent our client is able to provide it, addressed by our letter of 23 July 
2015. That information was provided in response to a subpoena to produce insurance 
documentation. 

5. Finally, as you know, our client is unfunded and we are instructed that it will not oppose any 
application your client's make as outlined in section 7 of your letter. 

Yours sincerely 

Mark Waller, Partner 
+61 7 3292 7005 
mwaller@claytonutz.com  

Our ref 12415/18810/80143342  

Chris Erfurt, Senior Associate 
+61 7 3292 7799 
cerfurt@claytonutz.com  

Level 28, Riparian Plaza 
71 Eagle Street 
Brisbane QLD 4000 

GPO Box 9806 
Brisbane QLD 4001 

T +61 7 3292 7000 
F +61 7 3221 9669 

www.claytonutz.corn 
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AYTON UTZ 
ZCZ 

Confidential 

Email 23 July 2015 

Mr David O'Brien 
Partner 
Minter Ellison 

david.obrien@minterellison.com  

Dear Mr O'Brien 

LM Investment Management Limited (Receivers and Managers Appointed) (in liquidation) (LM1M) 

KordaMentha Pty Ltd as trustee of the LM Managed Performance Fund (MPF) 

Supreme Court Proceedings No. 8032/14 and 8034/14 (proceedings) - Subpoena for Production 
(Subpoena) 

We advise that we act for the Liquidators in respect of the Subpoena, which is returnable this morning. 

The Subpoena seeks production of any policy or policies of insurance that the liquidators of LMIM have 
in their possession, power or control that does or might respond to claims made in the proceedings 
(separately referred to as the KPG claim and the Lifestyle claim). We are instructed as follows: 

1. LMIM (and others, including certain of its former directors) were insured under an Investment 
Managers liability insurance policy covering the period 31 July 2012 to 31 October 2013 
(relevant insurance). 

2. The policy is a "claims made" policy which is triggered either if a claim is made against the 
insured during the period of insurance or if, during the period of insurance, the insured notifies 
the insurers of circumstances which subsequently give rise to a claim against the insured. 

3. Although the Lifestyle and KPG claims, which are the subject of these proceedings, were first 
made after the period of insurance had expired, the Liquidators had given notice to the 
insurers of circumstances which may give rise to those claims during the period of insurance. 
For that reason, the Liquidators consider that the relevant insurance has been triggered in 
respect of the claims which are the subject of the proceedings. 

4. Further, the Liquidators have more recently given specific notice of the Lifestyle and KPG 
claims to the insurers. On 22 July 2015, the Liquidators received advice from the solicitors for 
the insurers that their client had determined that LMIM is not entitled to indemnity or 
advancement of defence costs for the KPG and Lifestyle claims. A number of grounds are 
advanced in support of that denial including a Retroactive Date Exclusion in the relevant 
insurance which excludes: 

"Any Claim ... arising out of, based upon or attributable to or in any way connected 
with any Wrongful Act committed or allegedly committed ... prior to 31/09/2009", 

in circumstances where in both the Lifestyle and KPG claims the assignment deeds were 
entered into on 28 August 2008 (said to be the date of the Wrongful Acts) and two of the three 
deeds of variation were entered into before 31 September 2009. 

5. The limit of the insurers' liability for all claims and for any defence costs covered by the 
relevant insurance is $20,000,000. There are currently on foot a number of pieces of litigation 
and there are other foreshadowed claims asserting liabilities against LMIM and its former 

Level 28, Riparian Plaza 
71 Eagle Street 
Brisbane QLD 4000 

GPO Box 9806 
Brisbane QLD 4001 

T +61 7 3292 7000 
F +61 7 3221 9669 

www.claytonutz.com  
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AYTON UTZ 

Mr David O'Brien, Minter Ellison 23 July 2015 

directors that will exceed the insurers' limit of liability under the relevant insurance by many 
multiples and which will, while litigation is being defended, materially erode the limited 
insurance fund. A summary of that litigation and those claims (including the claims made in 
the current proceedings) is as follows: 

Proceeding no. Re Amount approx. 

(a)  Supreme Court no. 8034/14 MPF/Lifestyle $19.7 million 

(b)  Supreme Court no. 12317/14 FMIF/Bellpac $15.5 million 

(c)  Belgian proceeding FMIF/NV Private Insurer €8.4 million 

(d)  Supreme Court no. 8032/14 MPF/KPG $9.7 million 

(e)  Supreme Court nos 8792/13 
and 8884/13 

MPF/Peregian Beach $2.2 million 

(f)  Federal Court no. 0UD596/2014 ASIC claim vs directors pecuniary penalties 

(g)  Federal Court no. NSD186/2013 Austcorp/Bellpac not yet particularised 

(h)  Proposed claim by MPF Management fees $37 million 

(i)  Proposed claim by MPF Maddison Estate $370 million 

6. Lastly, the relevant insurance contains a confidentiality obligation in the following terms: 

"Unless it is a legal or regulatory requirement to do so, You must not disclose the 
existence and terms of cover afforded under this Certificate." 

Yours sincerely 

Mark Waller, Partner Chris Erfurt, Senior Associate 
+61 7 3292 7005 +61 7 3292 7799 
mwaller©claytonutz.com cerfurt©claytonutz.com  

Your ref DOB NYB 407747737:407747729 
Our ref 12415/18810/80143342 
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Signed: Mei ditaia 
Deputy Registra 

'JV-18' 

SUPREME COURT OF QUEENSLAND 

REGISTRY: Brisbane 
NUMBER: 12716/15 

Plaintiff: KORDAMENTHA PTY LTD (ACN 100 169 391) IN ITS CAPACITY AS 
TRUSTEE OF THE LM MANAGED PERFORMANCE FUND 

AND 

Defendant: LM INVESTMENT MANAGEMENT LIMITED (RECEIVERS AND 
MANAGERS APPOINTED) (IN LIQUIDATION) (ACN 077 208 461) 

ORDER 

Before: Justice Daubney 

Date: 22 November 2016 

Initiating document: Application filed 3 November 2016 

THE ORDER OF THE COURT IS THAT: 

1. Pursuant to section 500(2) of the Corporations Act 2001 (0th), the plaintiff be granted leave 

nunc pro tunc to commence and to proceed with this Supreme Court of Queensland 

proceeding against the defendant, LM Investment Management Limited (Receivers & 
Managers Appointed)(In Liquidation)(ACN 077 208 461), on the condition that any judgment 
against the defendant will not be enforced without further leave of the court. 

2. The plaintiff serve the claim and statement of claim in this matter on or before 15 December 
2016. 

3. The defendant is not required to file a defence and any counterclaim until 28 days after the 
plaintiff gives written notice to the defendant's solicitors, Clayton Utz, and to the solicitors for 
the receiver of the LM First Mortgage Income Fund, Tucker & Cowen, that a defence and 
any counterclaim is required to be filed. 

4. The applicant plaintiff's costs and expenses of and incidental to this application be paid on 
the indemnity basis out of the LM Managed Performance Fund. 

ORDER 

Filed on behalf of the Plaintiff 

Form 59 Rule 661 

ME_134483212_2 

MINTER ELLISON 
Waterfront Place 
1 Eagle Street 
BRISBANE QLD 4000 
DX 102 BRISBANE 
Telephone (07) 3119 6000 
Facsimile (07) 3119 1000 
Email david.obrien@minterellison.com  
Reference NYB DOB 407747963 
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