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Plaintiff LM INVESTMENT MANAGEMENT LIMITED
(RECEIVERS AND MANAGERS APPOINTED)
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RESPONSIBLE ENTITY OF THE LM F'IRST
MORTGAGE INCOME FUND ARSN 089 343 288

AND

First Defendant PETER CHARLES DRAKE
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Seventh Defendant LM INVESTMENT MANAGEMENT LIMITED
(RECEIVERS AND MANAGERS APPOINTED) (IN
LTQUTDATTON) (ACN 077 208 461)

AND

Eighth Defendant KORDAMENTHA PTY LTD ACN 1OO 169 391 AND
CALIBRB CAPITAL PTY LTD ABN 66 108 318 985 IN
THEIR CAPACITY AS JOINT AND SEVERAL
TRUSTEES OF THE LM MANAGED PERFORMANCE
FUNI)

AF'F'IDAVIT

JARROD VILLANI of Level 14,12 Creek Street, Brisbane inthe State of Queensland,

chartered accountant, states on oath:

Introduction

I am an Executive Director of KordaMentha Pty Ltd ("Trustee") the trustee of

the LM Managed Performance Fund ("MPX"').

2. I am duly authorised by the Trustee to swear this affidavit on its behalf.

Except where otherwise indicated, the matters deposed to in this affidavit are

deposed to from my own personal knowledge of the facts and circumstances. Where

I depose to matters from information and beliet I believe those matters to be true.

4. This affrdavit is sworn in support of an application ("S 96 Application") by the

Trustee for directions pursuant to section 96 of the Trusts Act 1973 (Qld) ("Trusts

Act") as to whether it is justified in defending the plaintiffs proceedings against it.

5. I previously swore two affrdavits in this proceeding on:

(a) 13 February 2015, and filed in this proceeding on 16 February 2015 as Court

file document number 8; and

(b) 4 March 2015, and filed in this proceeding on that date as Court file

document number 14 ("my 4 March 2015 affidavit").

The Trustee continues to hold the opinion sworn to atparagraph21 to 28 of my 4

March 2015 affidavit.

6.
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Upload to KordaMentha Website

7 . KordaMentha's records show that as at 3 .49 pm on 4 March 2015, a pdf copy of:

(a) the claim and statement of claim filed on 19 December 2014;

(b) the Trustee's application filed on l7 February 2015 for directions under

section 96 of the Trusts Act 1973 (Qld);

(c) the Order made on 18 February 2015;

(d) the statement of facts drawn pursuant to section 96(1) of the Trusts Act 1973

(Qld);

(e) my 4 March2015 affrdavit (including exhibits); and

(Ð the affrdavit of David Thomas O'Brien sworn on 4 March 2015 (including

exhibits),

in this proceeding were uploaded on the KordaMentha website whose address is

http://www.kordamentha.oom/creditor-information/australia/109. Exhibit 'JV-2' is

a true copy of the relevant page of the KordaMentha website printed on 5 March

2015.

Notice to Unitholders

On 5 March2}l5, KordaMentha sent an email to each MPF unitholder for whom

the Trustee has an email address, at the last known email address, attaching a notice

informing the MPF unitholders that:

(a) the Trustee has filed an application under section 96 of the Trusts Act 1973

(Qld) in the Supreme Court of Queensland seeking directions as to whether it

should defend these proceedings; and

(b) they may view all substantive Court documents upon which the Trustee

intends to rely in support of its application on the Trustee's website.

9. Exhibit'JV-3' is a true copy of the email and attachment sent on 5 March 2015.
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Exhibit rJV-4' is a true copy of the twelve responses (out of 4,500 investors)

received to date from unitholders.

The substantive responses range from acknowledging the Trustee's application to

asking questions about when the investors will receive any money. Other responses

are administrative in nature, and relate to certain unitholders' contact details or the

mailing list.

SWORN by JARROD VILLANI on 13 March 2015

at Brisbane in the presence of:

Deponent

ME_I19799361 2 (W2003x)



SUPREME COURT OT QUEENSLAND

Plaintiff

First Defendant

Second Defendant LISA MAREE DARCY
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Eighth Defendant KORDAMENTHA PTY LTD ACN lOO 169 391 AND
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AND
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LM Managed Performance Fund

Appointment Profite

Type of Appolntmnt: Court appointed trustees of the LM Manâged Perfomanæ Fund (ABN: 95 595 833 174)
Date of Appolntrent: 12 April 2013
Appolnteee: Kordai¡entha Pty Ltd

Background lnformation

KordaMenthâ ând its aff¡liated f¡m Cal¡bre Capital were appointed Trustee of the Fund on 12 April 201 3

LM Managed Perfomance Fund ¡s a Trust lhat was previously operated by LM lnvestment Manâgement L¡m¡têd

cLMru).

John Park and Ginette Muller of FTI Consultlng were on 19 March 2013 eppo¡nted as Joint ând Severel Voluntary
Administrato6 of LMIL However, ¡n Brisbane on 12 Apr¡l 2013, the Supreme Court of Queenslând removed and
replaæd LMIL as Trustee of the Fund

On 5 Jenuary 2015, Cal¡bro Capital Lim¡ted ßtiÞd as æ-trustee of the Fund KordâMentha is now sole-trustee of
the Fund.

Pubtications Creditors

Appointment Contacts

Br¡sbane

Level 14, 12 Creek Street, Brisbene Qld
+61 7 33380222

All enquiries:

T: +61 7 3338 0286

F: +61 7 3338 0298

E: lm¡nvestors@kordamentha.@m

Dâtarooms

General lnformation

P¡ease email tminvestors@kordarnentlE,com to query any of the informat¡on below

Frequenly asked questions (updated) 4 Febnrary 2014 0410212014

Notice lo Unitholders 0'll10l2014

Oeta¡led nara0ons for Twelfth Update to lnvestors 09ß4t2014 183 kb

Fourte€nth Update to lnvestors (201012015) - removed unt¡lfurlher notlæ due to æmmeriæl in ænfidenæ
Thirteenth Updât€ to lnvestoE (4/082014) - removed unt¡l further notice due to æmmeriel ¡n @nRdenæ
Twelfth Update to lnvestors (9/04/2014) - removed until further not¡cs due to æmmerc¡el in ænfidenæ
El€venth Update to lnvestors (10/01/2014) - removed unt¡l furlher not¡æ due to æmmerc¡al in conf¡denæ
Tenth LJpdate to lnvestore (16/09/2013) - removed unt¡l further nolice due to æmmercial in ænfidenæ
Ninth Update to lnvestoß (05/07/20'13) - ßmoved until furlher not¡æ due to commerc¡al in confidence
Eighlh Updete to lnvestoß (03/06/2013) - removed untilfurther noticê due to æmmeri€l ¡n ænfidenæ
Seventh Update to lnvestoß (17105/2013) - removed until further notice due to æmmordâl in onfidenæ
Sinh Updâtê to lnvestoß (13/05/2013) - removed unt¡lfurlher noliæ due to @mm€riæl ¡n conf¡denæ
F¡fth Update to lnvestors (07/052013) - removed untilfurther not¡cê due to commerc¡el in ænlÎdenæ

79 kb

154 kb

243 kb

747 kb

317 kb

236 kb

AppIicatíons

Matter Number l23l 712014 - Dlrectlons Appl¡catlon ln defence of FMIF clalm

1. Cla¡n ând Statement of Cla¡m

2. S96 Appli€t¡on foÍ Direcl¡ons

3 Order 18 February 2015

4 StatementofFacls
5 Aff¡dav¡t of Janod Víllani

6 Alfidâvit of Dav¡d O'Br¡en

Notiñcal¡on of Legal Appl¡cat¡on

Fourlh Update to lnvestors

Th¡rd Updote to lnvestors

Second update to lnvestors

ln¡tiâl notiñ€t¡on [o investors

Matter Numbsr 879212013 - Dlrectlons Appllcatlon
Pereg¡ân Beach - 1 orig¡naling Application

Peregian Beach - 2 SV Afr¡davit + Exh¡b¡ts

Peregiarì Beach - 3 SV Affidâvit + Exhiþ¡ts

Peregian Beach - 4 SV Affidavit + Exh¡þ¡ts

05. Afi¡dav¡t Df Nadia Braad

06. Afñdav¡t of David O&#39:Brien

07. Aff¡davit of Ross Wlliarns

08. Afüdav¡t of Simon Vertullo + Exhibits

og Consent Adiounrment of Applicat¡on

l0 Affidavil of S¡mon Verlullo

1 1 Subpoena for production addressed to Sinìon Velullo
12. Aî¡davit of David O&#39;Brien

9692 kb

330 kb

342kb
12940 kb

1470 kb

3058 kb

77 kb

93 kb

7120 kb

7907 kb

8402 kb

4205 kb

72704 kb

998 kþ

98753 kb

352 kb

14909 kb

I 198 kb

26390 kb

http : I I www.kordamentha. corn /creditor- information/austr alia/ | 09 05lMarl2}I5
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LM Managed Performance Fund

1 3. Appl¡canl&#39;s outl¡ne of submiss¡ons

14 Appl¡cation lo set aside suÞpoena to Simon Verlullo

15 Respondent&#39:s outline oI submiss¡ons

1 6. Aflidav¡t of John Richard Park

17. transcript of Hearing before Bodd¡ce J

18 Applicat¡on

19 Aff¡davit of Sinron Vertuflo

20. Orig¡nat¡ng Applicat¡on filed 19 09.'14

2l Affidavit of John R¡chard Park sworn 2 10 14

22 Amdav¡t of S¡mon Jererny Tíckner sv¡onl 2. 1 0. 1 4

23 Afüdavit of Jarrod V¡llan¡ sworn 14.1 0.1 4

24. Atfidavit ol S¡nìon Vertullo s$rorn '15.10 l4
Nol¡æ to LJn¡lhofders

Applic¿tion to Vv¡nd Up Fund incl(lding order [or service on nìernbers

/\ffdavit of Sirnon Vertullo irì respecl to Service

Affidav¡t of Lis Gallate and Exh¡bit LNG-1

Orders ar]d d¡rect¡ons made re service on mernbers

Matter Number 369112013 - W¡nd Up Appllcatlon
Appliætion to w¡nd up fund

Affidavit of Simon Verlullo ¡n respect lo Wind Up

Eúr¡b¡t certifiËles SMV-7

Exhibils SN4V-7 1-5

Exhib¡ts SMV-7 6-11

Exh¡b¡ts SMV-7 12-17

Exhibits SMV-7 l8-23
Exhibits SMV-7 2¡l-26

Exhib¡ts SMV-7 27-30

Éxhibits SMV-7 3l-34
Afidavit of S¡mon Vêrtullo regardirg Quarant¡ned Funds swom

2014.01.25

Outline of Sub¡nissions

Matter Numb€r 3691/2013 - Books and Records Appllcatlon
Añdavit of Simon Vortullo

Exhíb¡t certifc¿te SMVS 'l-14

Exh¡bit Certifiæte SMVs 15-32

Exlibit SMVs 1-l0o
Exh¡bit SMV5 201-300

Exh¡blt SMVS 301-400

Exhiblt SMVS 401-489

lndex to SMVS

18t11t2013

Mattor Numbêr I I 59312013 - Approvål of Settlemont Agreement
Originat¡ng Appficåtion 0611212013

Atfldavil of S¡mon Vertullo - including efìib¡t SMV-g

Exhib¡ts SMV-10 Vol 1

Exhibils SMV-10 Vol 2

Exh¡b¡ts SMV- l0 Vol 3

Exhibits SMV-10 Vol 4

Exhlbits SMV-10 Vol 5

Second Afüdavit of Simon Vertullo swom '12.12.2013 and Exhibit SMV-

11

Appl¡cal¡on for substitutod serv¡ce fled 1f 12.2013

Amdavit of Simon Michael Vertullo swom and filed w¡lh leave

17.12.2013

Affìdavit of Paul Spr¡rlghorpe sworn and ñled w¡th leave 17.'12.2013

s96 Slaternent O7lO2l2O14

Page2 of2

FrMdcyPotky I LegatStat6 (è copyright2015 KordåMenlh¿

18t't'1t20't3

't8t11t2013

't8111t2013

18t11t2013

90 kb

3782kb
1094 kb

84 kb

25109t2014

19t1112013

176 kb

515 kb

1933 kb

855 kb

4871 kb

600 kb

1 5684 kb
'197 kb

18322 kb

2458 kb

347 kb

3867 kb

55 kb

86 kb

1058 kb

1097 kb

4478 kb

6154 kb

4356 kb

25966 kb

19248 kb

I 1802 kb

24685 kb

456 kb

71 kb

6,4 kb

6044 kb

3183 kb

3495 kb

4182kb
22kb

1628 kb
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640 kb
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13727 kb

9242kb
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JV.3

From:
Sent:
To:
Subject:
Attachments

lm investors fl m investors@kordamentha. coml
Thursday 5 March 201512:22 pm
lminvestors
LM Managed Performance Fund - Notice to Unitholders
Notice to Unitholders - 596 Application.pdf

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of this correspondence is to notify Unitholders that the Trustee has filed an application under section 96
of the Trusts Act 1973 (Qld) ("S 96 Application") in the Supreme Court of Queensland seeking directions as to
whether it should defend an action brought against it by the
LM First Mortgage Income Fund. The claim relates to transactions entered into by the former trustee of the LM
Managed Performance Fund and its Directors.

Please note that the matter is set to be heard on 19 March 2015 however you are not obliged to respond or take any
action with respect to this notification.

Kind regards

lfudalvlentha Level 14, 12 Q¡eek Street, Brisbane QLD 4000, Australia

restructuring I forensic I investment management I real estare

connect w¡tn us ü!EIS
Noticel The information in this etnail is confidential. lf you are not the intended recipíent, you nrust not distribute, copy,
disclose or t¡se the infonration or attached files ìn this email in any w¿ly. S/e do not guarantee that the integríty of this
cornnlunìcatiotl has been maintaíned. Líability limited by a scherre approvecl under Professíonal Standards Legislation
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Notification of Legal Application

LM Managed Performance Fund
("MPF")

Application by the Trustee for directions regarding the proposed defence of a
claim against the Trustee of the MPF by LM lnvestment Management Limited
(Receivers and Managers Appointed) (in Liquidation) ACN 077 208 461("LM|M")
as responsible entity for the LM First Mortgage lncome Fund ARSN 089 343 288
("FMlF")

On23 December 2014, FMIF commenced proceedings in the Supreme Court of Queensland
against six current or former directors ("Directors") of LMIM, LMIM itself and the Trustee of
the MPF. FMIF alleges that the Directors breached duties they owed to LMIM and FMIF in
relation to the distribution of the proceeds of the settlement of a legal action; that LMIM was
knowingly involved in those breaches; and that, the proceeds of the breaches were paid to the
MPF. FMIF seeks to recover from the Directors, LMIM and the MPF, $15,546,147.85, interest
on this sum and legal costs.

The purpose of this communication is to notify Unitholders that the Trustee of the MPF has filed
an application under section 96 of the Trusts Act 1973 (Qld) ("S 96 Application") in the
Supreme Court of Queensland seeking directions as to whether it should defend FMIF's action.

The issues raised in the S 96 Application are explained in a statement of claim, a draft defence
and a Statement of Facts, all of which are part of the Court material referred to below.

The Trustee is of the opinion that it is in the best interests of the Unitholders of the MPF if the
claim is defended.

If the Trustee's application is successful, the Trustee will defend FMIF's claim against the MPF.

The Trustee's application is set down to be heard on 19 March 2015. The documents relating to
the Trustee's S 96 Application (including the application, FMIF's statement of claim, draft
defence, Statement of Facts mentioned above and supporting affidavit material) can be found on
our website: lrttp ://rvww.koldamentha.com/creditorintbrmation/australi¿ì/ I 09

Unitholders will also find on the website an order made by Justice Ann Lyons on 18 February
2015 regarding the method by which service of the S 96 Application is to be effected on
Unitholders.

Should a Unitholder wish to be heard by the Court in relation to the Trustee's application, they
are able to do so by engaging a legal advisor or by contacting the Trustee by email addressed to:

Yours sincerely

KordaMentha
Trustee of the MPF

4



JV-4

Nicole Hamrosi

From:
Sent:
To:
Subject:

H um ph ries, Steve (Austin) [austin @tullettprebon.co j p]
Thursday 5 March 2015 12:30 pm
lminvestors
RE: LM Managed Performance Fund - Notice to Unitholders

When do the investors get the money back?

From: lminvestors Imailto: lminvestors@ kordame ntha.com]
Sent:05 March 2OL5 LL:22
To: lminvestors
Subject: LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of this correspondence is to notify Unitholders that the Trustee has filed an application under section

96 of the Trusts Act 1973 (Qld) ("S 96 Application") in the Supreme Court of Queensland seeking directions as to
whether it should defend an action brought against it by the
LM First Mortgage lncome Fund. The claim relates to transactions entered into by the former trustee of the LM

Managed Performance Fund and its Directors.

Please note that the matter is set to be heard on 19 March 20L5 however you are not obliged to respond or take

any action with respect to this notification.

Kind regards

t(odaÀ4entha Level L4, 12 Creek Street, Brisbane QLD 4000, Australia

restructuring I forensic I investment management I real estate

connectwith us mElS

Notice: The information in this email is confidential. lf you are not the intended recipient, you must not distribute,

COPY,

dísclose or use the information or attached files in this email in any way. We do not guarantee that the integrity of

this
communication has been maintained. Liability limited by a scheme approved under Professionalstandards

Legislation.

This email ha¡ been scanned by the Symantec Email Security.cloud seruice.

For more information please visit http://www.symanteccloud.com

Notice

Information contained in this email is confidential and may be legatly privileged. Tullett Prebon does not,



waive confidentiality or legal privilege. It is intended solely for the addressee. If you are not the-intended
recipient, please notify the sender immediately; you should not copy or retain this message or disclose its
content to anyone. Replies to this email may be monitored.
Internet communications are not secure or error free and mav contain viruses. Tullett Prebon does not acceot
any liability for the content of the email.
For more information please visit
www.tu llettprebon. corn

This email has been scanned by the Symantec Email Security.cloud service.
For more information please vi sit http ://rvr.wv. symantecclo u d. com
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Nicole Hamrosi

From:
Sent:
To:
Subject:

fayseb . [sebastien.fayot@gmail.com]
Thursday 5 March 201512:38 pm
lminvestors
Re: LM Managed Performance Fund - Notice to Unitholders

Dear Sir/Madam,

It is the duty of the Australian govemment to insure-the financial regulations are followed. The LM Fund
was a Ponzi Scheme that benefited the personal interests of its founders and the money cannot disappear, it
must be somewhere.

As the govemment failed to protect investors, I suggest:
1- we request the government to recollect this money that has been embezzled.
2- we turn to the central bank of Australia to buy back the units of this assets to protect the retirement
investment of the investors.

This buying back method is systematically implemented in other countries, sometimes known as

Quantitative Easing. For instance, the US federal reserye saved AIG and bought back the assets for a 85
BUsd.

V/hy not requesting the same to the Australian central bank?

Your response will be appreciated.

Best regards,

Sebastien Fayot

On Thu, Mar 5, 2015 at9:21 ANl,lminvestors <lminvestors@kord wrote:

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of this correspondence is to notify Unitholders that the Trustee has filed an application under

sectiòn 96 of the Trusts Act 1973 (Qld) ("S 96 Application") in the Supreme Court of Queensland seeking

directions as to whether it should defend an action brought against it by the

LM First Mortgage Income Fund. The claim relates to transactions entered into by the former trustee of the

LM Managed Performance Fund and its Directors.

please note that the matter is set to be heard on 19 March 2015 however you are not obliged to respond or

take any action with respect to this notification.

7
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Kind regards



; f.u.t 14,l2Creek Street, Brisbane QLD 4000, Australia

KordaÀ4entha i

restructuring I forensic I investment management I real estate

connect with us m ES

Notice: The information in this email is confidential. If you are not the intended recipient, you must not
distribute, copy,
disclose or use the information or attached files in this email in any way. V/e do not guarantee that the
integrity of this
communication has been maintained. Liability limited by a scheme approved under Professional Standards
Legislation.
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Nicole Hamrosi

From:

Sent:
To:
Subject

James Sutherland [james.sutherland@bluestar-amg.com] [james.sutherland@bluestar-
amg.coml
Thursday 5 March 2015 01.24 pm
lminvestors
Re: LM Managed Performance Fund - Notice to Unitholders

Thank you for the update, however we are curious about the results of the action on peregain Beach
as the hearing seems to have gone of forever. Can you clarify?

James R. Sutherland Director BlueStar AMG Save, Invest, Protect.."

ä;
BLUEETAR

AMG

Sr¡ite 46O5 The Exchange, Soho, 299 Tongren Road, Shanghai 2OOO4O, China
77t9

T: +862L 3360 7100 M: +86 139 J.812

www, bluestar-amg.com

The contents of this email and any attachments are confidential, may be privileged, may be subject to copyright and
are intended solely for the use of the individual to whom they are addressed. lf you have received this email and you
are not the intended recipient please notify ínfo@bluestar-ams.com and delete this email and you are notified that
disclosing, copying, distributing or taking any action in reliance on the contents of this email are strictly prohibited.

Although BlueStar AMG routínely screens for viruses, recipients should scan this email and any attachments for
viruses. BlueStar AMG makes no representat¡on or warranty that this email or any of its attachments is free of
viruses or defects and does not accept any responsibility for any damage caused by any virus or defect transmitted
by this email. BlueStar AMG reserues the right to monitor all emails and the systems upon which such emails are

stored or circulated.This email does not conclude a binding agreement. Any views or opinions presented ín this
email are solely those of the author and do not necessarily represent those of BlueStar AMG.

From: "lminvestors"
To: "lminvestors"
Sent: Thursday, 5 March, 2OL5 tO:2I:49
Subject: LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder
Application by the Trustee for dírectiòns regarding the proposed defence of a claim
The purpose of this correspondence is to notify Unitholders that the Trustee has filed an applícation under section

96 of the Trusts Act L973 (Qld) ("S 96 Application") in the Supreme Court of Queensland seeking directions as to

whether it should defend an action brought against it by the

LM First Mortgage lncome Fund. The claim relates to transactions entered into by the former tru,stee of the LM

Managed Performance Fund and its Directors. 
9
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Please note that the matter is set to be heard on L9 March 2015 however you are not obliged to respond or take
any action with respect to this notification.
Kind regards

_ --ì.-:¡a

Level L4,IzCreek Street, Brisbane QLD 4000, Australia

lôrdaÀ/entha
restructuring I forensic I investment management I real estate

connect with us mg6

Notice: The information in this email is confidential. lf you are not the intended recipient, you must not distribute,
COPY,

dísclose or use the information or attached files in this email in any way. We do not guarantee that the integrity of
this
communication has been maintained. Liability limited by a scheme approved under Professional Standards
Legislation.
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Nicole Hamrosi

From:
Sent:
To:
Subject:

Kari M. [karimork@gmail.com]
Thursday 5 March 2015 05:08 pm
lminvestors
Re: LM Managed Performance Fund - Notice to Unitholders

HI,

Please advise when can I get back my money

regards,
Kari Mork

On 5 March2}Is at}3:2I,lminvestors <lminvestors@kord wrote:

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of this correspondence is to notiff Unitholders that the Trustee has filed an application under
section 96 of the Trusts Act 1973 (Qld) ("S 96 Application") in the Supreme Court of Queensland seeking
directions as to whether it should defend an action brought against it by the
LM First Mortgage Income Fund. The claim relates to transactions entered into by the former trustee of the
LM Managed Performance Fund and its Directors.

Please note that the matter is set to be heard on 19 March 2015 however you are not obliged to respond or
take any action with respect to this notification.

Kind regards

Level 14, 12 Creek Street, Brisbane QLD 4000, Australia

restructuring I forensic I investment management I real estate

connect with us m E6l

Notice: The information in this email is confidential. If you are not the intended recipient, you must not
distrib¡rte, copy,
disclose or use the information or attached f,rles in this email in any way. We do not guarantee that the
integrity of this
communication has been maintained. Liability limited by a scheme approved under Professional Standards
Legislation.
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Nicole Hamrosi

From:
Sent:
To:
Subject:
Attachments

Hi, please remove me from this mail list.

Kind regards,

Jonathan

jonathan. menzies@ubs.com
Thursday 5 March 2015 06:34 pm
lminvestors
RE: LM Managed Performance Fund - Notice to Unitholders
Legal Disclaimer.txt

From: lminvestors Im a ilto: lm investors@ kordamentha.com]
Sent: 05 March 2Ot5 02:22
To: lminvestors
Subject: LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of this correspondence is to notify Unitholders that the Trustee has filed an application under sect¡on
96 of the Trusts Act L973 (Qld) ("S 96 Application") in the Supreme Court of Queensland seeking directions as to
whether it should defend an action brought against it by the
LM First Mortgage lncome Fund. The claim relates to transactions entered into by the former trustee of the LM

Managed Performance Fund and its Directors.

Please note that the matter is set to be heard on 19 March 20L5 however you are not obliged to respond or take
any action with respect to this notification.

Kind regards

'>ë
lfudalr4entha Level l-4, 12 Creek Street, Brisbane QLD 4000, Australia

restructuring I forensic I investment rnanägement I real estate

connectwith us ñEfN

Notice: The information in this email is confidential. lf you are not the intended recipient, you must not distribute,
COPY,

disclose or use the information or attached files in this email in any way. We do not guarantee that the integrity of
this
communication has been maintained. Liability limited by a scheme approved under ProfessionalStandards
Legislation.
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Nicole Hamrosi

From:
Sent:
To:
Cc:
Subject:
Attachments;

Ciara.Dineen@clearstream.com on behalf of FSCAClientresponses@clearstream.com
Thursday 5 March 2015 07:51 pm
lminvestors
FSCAClientresponses@clearstream.com
"**QUERY CD*** Fw: LM Managed Performance Fund - Notice to Unitholders
Notice to Unitholders - 596 Application.pdf; ATT00007.txt

Good morning,

Regarding the attached, can you please confirm it applies to ALL of the following?

tstN

l29t9L AU60Lt\4100259

134691 AU60LMr00291

753L62 AU60LMt00317

150668 AU60LM¡01307

L36778 AU60LMt00333

CCS-Fund-Nanre

LM MANAGED PERFORMANCE FUND SHARES EUR

LM MANAGED PERFORMANCE FUND SHARES GBP

LM MANAGED PERFORMANCE FD UNITS GLB PLATFORM PORT BD 3 YEARS

LM MANAGED PERFORMANCE FD UNITS GLB PLATFORM PORTF BD 5 YRS

LM MANAGED PERFORMANCE FD UNITS GLB PTATFORM PORT BD 36 MTHS

[¡aom
r,oRl

KORI

KORI

KORI

KORi

KORI

KORI

KORI

15L426AU601Mt0032s LM MANA,GED PERFOhMANCE FD UNrTS GLB PLATFOnV óO¡r,eO 96 MNTH

12M7L AU60LM|00267 I LM MANAGED PERFoRMANCE FD UNITS GLoBAL PLAJ|9RM,P9FI FQI,J.D ,,,
L352A2 AU6OLM100697 LM MANAGED PERFORMANCE FD UNITS GLBALPLATFORM POBT BONDSGD

Kínd Regards
Ciara

On behalf of CA Client Responses
Clearstream Banking S.A.
2600 Cork Airport Business Park
Kinsale Road
Cork
lreland

Fax: +353 21 4910325
Email address: CAClientResponses@Clearstream. com

From: lminvestors
To: lminvestors ,

Da te: 05/03/20 1 5 02'22
Subject: LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of thi's correspondence is to notify Unitholders that the Trustee has fíled an application under section 96

of the Tiusts Act '1973 (eld) ('S 96 Application") in the Supreme Court of Queensland seekíng directions as to

whether it should defend an action brought against it by the
LM First Mortgage lncome Fund. The claim relates to transactions entered into by the formertrustee of the LM

Managed Performance Fund and its Directors.

13
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ørcla^/entha -euel 14,12 Creek Street, Brisbane QLD 4000, Austral¡a

restructuring I forensíc I investment management I real estate

Please note that the matter is set to be heard on 19 March 201 5 however you are not obliged to respond or take any
action with respect to this notification.

Kind regards

Notico: The infolrnation ¡rì th¡s erna¡l ís cr¡rllidential. lf you are not the intended recipient, you musl not distribute, copy,
clisclose or use the information or attached fifes in this enrail in arìy way We do not guaran[ee that the integr¡ty of th¡s
cornnlun¡catiofi has been nraíntained. Liability limíted by a scheme approved under Professional StanclardJLegislation.

Disclaimer link. To see it, click the link below, or copy and paste it into your browser's address line.
http ://www. citco. com/emaildisclaimer.htm

Clearstream Global Securities Limited ('CGSS Ltd.")
Limited company
Registered in lreland
Registration number CRO 318383
Registered address
2600 Cork Airport Business Centre, Kinsale Road
Cork, lreland
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Nicole Hamrosi

From:
Sent:
To:
Subject

Scnl fiîrn nì\,Sxnrung Grh\! sirHlq)honu

klord33 [klord33@ymail.com]
Thursday 5 March 201510:00 pm
lminvestors
Re: LM Managed Performance Fund - Notice to Unitholders

Original message
From: lminvestors
Date:O5 I 03 l20I 5 09 :21 (GMT+07 :00)
To: lminvestors
Cc:
Subject: LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of this correspondence is to notify Unitholders that the Trustee has filed an application under
section 96 of the Trusts Act 1973 (Qld) ("S 96 Application") in the Supreme Court of Queensland seeking
directions as to whether it should defend an action brought against it by the
LM First Mortgage Income Fund. The claim relates to transactions entered into by the former trustee of the
LM Managed Performance Fund and its Directors.

Please note that the matter is set to be heard on 19 March 2015 however you are not obliged to respond or
take any action with respect to this notihcation.

Kind regards

Level 14,12 Creek Street, Brisbane QLD 4000, Australia

lørdaJvientha

restructuring I forensÍc I investment management I real estate

connect with us U¡ElN

Notice: The information in this email is confidential. If you are not the intended recipient, you must not
distribute, copy,
disclose or use the information or attached files in this email in any way. We do not guarantee that the
integrity of this
communication has been maintained. Liability limited by a scheme approved under Professional Standards
Legislation.

1
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Nicole Hamrosi

From:
Sent:
To:
Subject:

Akihisa Nakano [ANakano@wacoal-america.com]
Friday 6 March 201512:14 am
lminvestors
Re: LM Managed Performance Fund - Notice to Unitholders

Dear Sirs,

Please change my email address to nakanoô30501@yahoo.co.ip
from now on.

Thank you for your support.

Best regards,
Nakano

From: lminvestors
To: lminvestors ,

Date: 03/04/201 5 09:22 PM
Subject: LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of this correspondence is to notify Unitholders that the Trustee has filed an application under section 96
of the Trusts Act 1973 (Qld) ('S 96 Application") in the Supreme Court of Queensland seeking directions as to
whether it should defend an action brought against it by the
LM First Mortgage lncome Fund. The claim relates to transactions entered into by the former trustee of the LM
Managed Performance Fund and its Directors.

Please note that the matter is set to be heard on 19 March 2015 however you are not obliged to respond or take any
action with respect to this notification.

Kind regards

lturdatuþntha - Level 14, 12 Creek Street, Brisbane QLD 4000, Australia

rextructuring I forensic I invrestment rnanagement I real estate

connectwith ur [ãEÞ

Notice: Tlre inforrnation inlhÍs ernail is cc¡nficlential. lf you are notthe íntended recip¡ent. you must notdistribute, copy,
disclose or use the inlormation or attached files in this enrail in arry lvay. We do not guarantee that the ¡ntegr¡ty of th¡s
comrrunicatíon has teen rìraintained. Liability linríted by a schenre approved under Prþfessional Starrdards l-egislatíon.Iattachmenl "Notice to Unil.holders -
S96 ApplÍcation.pdi' deleted by Akihisa Nakano/wacoal/USl
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Nicole Hamrosi

From:
Sent:
To:
Subject

Joyce Pondrano [joycepondry@gmail.com]
Friday 6 March 2015 12:23 am
lminvestors
Re: LM Managed Performance Fund - Notice to Unitholders

To V/hom it may concern

Honestly I am pisSed as hell on this matter. How would you feel when you lost your entire retirement
savings in this fraud. For the past 2 years all I ever get are updates. Any good this does me? I still have to
feed my family. Obviously as the administrator you are getting paid for conducting this exercise. For me my
money is very reaI, it is hard earned blood, sweat and tears. For you guys this is academic. Will I ever see

my money????

My investment manager as far as I'm concern was irresponsible. I told him explicitly capital guarantee
investment. What did he do to me? If I understand how the game is played in the investment world. Do you
think I will use aninvestment manager? In my opinion everyone associated with this scam should be jail.
Are they? Why not tell me what is happening to the people who put all of us innocent investors in this shitty
positions. Are they prosecuted or free to roam the world?

Tell me something thatmatters to me. Tell me when I will get my money back, if ever. Tell me what I can
do as a unitholders to fight for my money which rightfully belongs to me.

Joyce Koh

OnThursday, March 5,2015,lminvestors<lminvestors@kordame wrote:

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of this correspondence is to notifu Unitholders that the Trustee has filed an application under

section 96 of the Trusts Act 1973 (Qld) ("S 96 Application") in the Supreme Court of Queensland seeking

directions as to whether it should defend an action brought against it by the
LM First Mortgage Income Fund. The claim relates to transactions entered into by the former trustee of the

LM Managed Performance Fund and its Directors.

Please note that the matter is set to be heard on 19 March 2015 however you are not obliged to respond or

take any action with respect to this notification.

Kind regards

i Level 14,12 Creek Street, Brisbane QLD 4000, Australia

l(oda^ entha r

relstructuring I forensic I investment management I real estate

connect with us ffiE1S

Notice: The information in this email is confidential. If you are not the intended recipient, you must not

distribute, copy, L7

1



disclose or use the information or attached files in this email in any way. We do not guarantee that the
integrity of this
communication has been maintained. Liability limited by a scheme approved under Professional Standards
Legislation.

Joyce's iPad Air

2
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Nicole Hamrosi

From:
Sent:
To:
Subject:

Use personal email

richardallinir@ hotmail.com

Richard.Allin@sungard. com
Friday 6 March 2015 08:52 pm
lminvestors
RE: LM Managed Performance Fund - Notice to Unitholders

From: lminvestors Ima ílto: lm investo rs@ kordamentha.com]
Sent: Thursday, March 05, 2015 70:22 AM
To: lminvestors
Subject: LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of this correspondence is to notify Unitholders that the Trustee has filed an application under section
96 of the Trusts Act 1973 (Qld) ("S 96 Application") in the Supreme Court of Queensland seeking directions as to
whether it should defend an action brought against it by the
LM First Mortgage lncome Fund. The claim relates to transactions entered into by the former trustee of the LM

Managed Performance Fund and its Directors.

Please note that the matter is set to be heard on 19 March 2015 however you are not obliged to respond or take
any action with respect to thís notification.

Kind regards

lfudatulentlu Level 14, 12 Creek Street, Brisbane QLD 4000, Australia

restructuring I forensíc I inraestment management I real estate

connect with us ñEþ

Notice: The ínformation in this email is confidential. lf you are not the intended recípient, you must not distribute,
COPY,

disclose or use the information or attached files in this émail in any way. We do not guarantee that the integrity of
this
communication has been maintained. Liability limited by a scheme approved under ProfessionalStandards
Legislation.
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Nicole Hamrosi

From:
Sent:
To:
Cc:
Subject:

Mark McElney Imark.mcelney@btinternet.com]
Saturday 7 March 2015 05:37 am
lminvestors
Gerry McElney
Re: LM Managed Performance Fund - Notice to Unitholders

Dear sirs,

As an investor in LM managed performance fund, I would like to find out when we are going to draw a line under
this matter, as the only people that seem to be getting anything from the proceeds are the lawyers etc.

I would be grateful to understand if the Australian government is involved through their equivalent of the SCA, or
has Mr drake done us all over?

Regards

Mark McElney

On 5 Mar 2015, at O2:2t,lminvestors <lminvestors@kordamentha.com> wrote:

Dear Unitholder
Application by the Trustee for directions regarding the proposed defence of a claim
The purpose of this correspondence is to notify Unitholders that the Trustee has filed an application
under section 96 of the Trusts Act 1973 (Qld) ("S 96 Application") in the Supreme Court of
Queensland seeking directions as to whether it should defend an action brought against it by the
LM First Mortgage lncome Fund. The claim relates to transactions entered into by the former
trustee of the LM Managed Performance Fund and its Directors.
Please note that the matter is set to be heard on 19 March 20L5 however you are not obliged to
respond or take any action w¡th respect to this notification.
Kind regards

Level L4, 12 Creek Street, Brisbane QLD 4000, Australia

connect with us

Notice: The information in this email is confídential. lf you are not the intended recipient, you must
not distribute, copy,
disclose or use the information or attached files in this email in any way. We do not guarantee that
the integrity of this
communication has been maintained. Liability limited by a scheme approved under Professional

Sta nda rds Legislation.

1
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Nicole Hamrosi

From:
Sent:
To:
Subject

noted.
be made

Alice Chow [al icechow@firstleadinvestments. com]
Saturday 7 March 2015 07:12 pm
lminvestors
Re: LM Managed Performance Fund - Notice to Unitholders

stupid trustee fighting with trusLee. must be a l_ot of money to

on 5 March2015 at r}:2r,lminvestors <lminvestors@kord wrote:

Dear Unitholder

Application by the Trustee for directions regarding the proposed defence of a claim

The purpose of.this correspondence is to notiff Unitholders that the Trustee has filed an application under
section 96 of the Trusts Act 1973 (Qld) ("S 96 Application") in the Supreme Court of Queènsland seeking
directions as to whether it should defend an action brought against it by the
LM First Mortgage Income Fund. The claim relates to transactions entered into by the former trustee of the
LM Managed Performance Fund and its Directors.

Please note that the matter is set to be heard on 19 March 2015 however you are not obliged to respond or
take any action with respect to this notif,rcation.

Kind regards

Level 14,12 Creek Street, Brisbane QLD 4000, Australia

lfudatvlentha
restructuring I forensíc I investment rnanagement I real estate

connect with us m ElÐ

Notice: The information in this email is confidential. If you are not the intended recipient, you must not
distribute, copy,
disclose or use the information or attached files in this email in any way. We do not guarantee that the
integrity of this
communication has been maintained. Liability limited by a scheme approved under Professional Standards
Legislation.

Yours faíthfully,.
Alice Chow
Chief Execufíve Officer

"Building Properfy Porffolio for Wealfh Creation, Preservafion PIus Ltfefine fncone."r,
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FIRST T,EAD
YOUR ! li.l ', I i : ,rí: TO i., .'ri \".../' ,,'\i lii

Visit our website today at www.lirsflen vestments.com
Mobile:
+6012 2089782

Skype: alicechow9986

First Lead Investments Consultant Limited
14 Robinson Road #13-00
Far East Finance Building
Singapore 04E545
Fax : +65 63231839

Malaysia - Correspondence 3

11-1 Lorong Setiabistari2, Bukit Damansara
50490 Kuala Lumpur', Malaysia
TeI: +60320112906
This E-mail is confidential. lt may also be legally privileged. lf you are not the addressee you may not copy, forurrard, disclose or use any part of it. lf you have received this
message ¡n error, please delete it and all copies from your system and notify the sender immediately by return E-mail. lnternet communicat¡ons cannot be guaranteed to
be timely secure, error or virus-free. The sender does not accept liability for any errors or omissions. Anti-SPAM Policy Disclaimer: Mall cannot be considered Spam as long
as we include contact information and a remove link for removal from this mailing list. lf thls e-mall is unsolicited, please accept our apologies. Further transmissions to
you by the sender may be stopped at NO COST to you. This E-Mail message was sent by Flßt Lead lnvestments to its customers, partners, friends and targeted opt-in list.
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