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Applicants KORDAMENTHA PTY LTD (ACN 100 169 391) AND
CALTBRE CAPITAL LTD (ACN 108 318 98s) IN THEIR
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PERFORMANCE FUNI)

AND

Respondent LM INVESTMENT MANAGEMENT LIMITED
(RECEIVERS AND MANAGERS APPOINTED) (IN
LTQUTDATTON) (ACN 077 208 461)l

AFFIDAVIT

SIMON MICHAEL VERTULLO of Level 14,12 Creek Street, Brisbane in the State of

Queensland, chartered accountant, states on oath:

Introduction

I am apartner of KordaMentha and an authorised offtcer of KordaMentha Pty Ltd

and am duly authorised to swear this affidavit on behalf of the applicants in their

capacity as trustees of The LM Managed Performance Fund ('MPF').

This affidavit is sworn in support of an application by the applicants for directions

pursuant to section 96 of the Trusts Act 1973 (Qld) ('Trusts Act') as to whether

they are justified in commencing and maintaining Court proceedings against the

first respondent ('LMIM') for possible breaches by LMIM during the period it was

trustee of MPF. In this affrdavit I refer to those potential Court proceedings as 'the

claim against LMIM'.

Filed on behalf of the applicants

MINTER ELLISON LAWYERS
'Waterfront Place, I Eagle Street
BRISBANE QLD 4000
DX TO2 BRISBANE
Telephone (07) 31 19 6000
Facsimile (07) 31 19 1000
Email david.obrien@minterellison.com
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3. I have previously sworn four affrdavits in these proceedings on:

(a) 19 September 2013, and filed in this proceeding on that date as Court file

documents numbered 2,3, and 4 ('my 19 September 2013 affÎdavit');

(b) 12 November2013, and filed in this proceeding on 13 November 2013 as

Court file document numbered 9 ('my 13 November 2013 affidavit');

(c) 13 June 2014, and filed in this proceeding on 17 June 2014 as Court file

document numbered 1l ('my 13 June 20L4 affidavit'); and

(d) 25 September 20l4,and filed inthis proceeding on25 September 2014 as

Court file document numbered 19 ('my 25 September 2014 affidavit').

In this affidavit I refer to exhibits from my previous affidavits without annexing

them here.

Except where otherwise indicated, the matters deposed to in this affrdavit are

deposed to from my owrt personal knowledge of the facts and circumstances. Where

I depose to matters from information and belief I believe those matters to be true.

Notice to Unitholders

In my 25 September 2014 Affrdavit, I said that aNotice to Unitholders (exhibit

SMV-49 of my 26 September 2014 Affidavit) would be emailed to each Unitholder,

On25 September 2014, KordaMentha sent an email to each Unitholder attaching

the Notice to Unitholders. Exhibit SMV-53 is a true copy of the email and

attachment sent on 25 September 2014.

Exhibit SMV-54 is a true copy of the six responses (out of 4500 investors) received

to date from Unitholders.

The responses range from supporting the Trustees' application to opposing strongly

the claim against LMIM.

10. Kordamentha's show that as at25 September 2014, a pdf copy of each of

the filed in this proceeding up to and including 25 September
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2014, were uploaded on the KordaMentha website set out in the Notice to

Unitholders. Exhibit SMV-55 is a true copy of the relevant page of the

KordaMentha website as at 10 October 2014.I am informed by Max Taylor, a

Senior Executive Analyst in the employ of KordaMentha, and verily believe that,

the KordaMentha website (under the heading for this matter) has, since 25

September 2014, contained links to a pdf copy of each of the Court documents filed

in this proceeding up to and including 25 September 2014.

On 1 October 2014, the Trustees informed the Unitholders of their intention that

Calibre Capital Limited retire as a Trustee effective January 2015. Exhibit SMV-56

is a true copy of an email sent on 1 October 2014 to all Unitholders to this effect.

My 25 September 2014 Affïdavit

The matters sworn to in my 25 September 2014 Affidavit at paragraphs 19 and 20

continue to be accurate.

11.

I2

13. I continue to hold the opinion I swore to at paragraph29 of my 25 September 2014

Affidavit. To explain why I continue to hold that opinion it is necessary to address

some aspects of the affrdavit material filed in this Honourable Court by LMIM in

proceeding BS 8884 of 2014.

14. I am informed by Nadia Braad, solicitor of Minter Ellison Lawyers and verily

believe thatat2:45pmon 8 October2014, Minter Ellison Lawyers were served

with:

(a) a copy of an Originating Application in proceedings BS888 4 of 2014 (the

8884114 Proceedings);

(b) a copy of the Affidavit of John Richard Park sworn 2 October 2014 (Mr

Park's Affïdavit); and

(c) a copy of the Affrdavit Simon Jeremy Tickner sworn 2 October 2014 (Mr

Tickner's Affidavit).

Meeting with Mr Tickner

15. I seek leave to refer to paragraph4 of Mr Tickner's Affidavit which appears to

undertaken by the Trustees.
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I attended a meeting with Mr Tickner and others on or about 28 May 2013, at the

Oracle development at Broadbeach. I attended that meeting acting in my capacity as

an authorised officer of KordaMentha Pty Ltd in its capacity as a trustee of the

MPF.

I am informed by Janod Villani, Executive Director of KordaMentha, and believe

that the 28 May 2013 meeting was held on a without prejudice basis at the request

of representatives of the respondent. V/ithout revealing the detail of the discussions

atthat meeting, I spoke atthat meeting to Mr Tickner about, among other things,

the conduct of the loans lending and management of LMIM atf the MPF.

Mr Ticknerrs position on MPF Credit Commitee

18. I seek leave to refer to paragraph 7 of Mr Tickner's Affidavit and to exhibit JPI to

Mr Park's Affidavit, in particular the "LM Investment Management Limited -

Conflict Record" at pages 569 to 571 where it states (on page 571) that'...Simon

Tickner to be excludedfrom the decision making process MPF Credit Committee'.

19. Based on my knowledge of the books and records of LMIM atf the MPF that the

Trustees currently have in their possession, I am not aware of any documents which

record Mr Tickner having been part of the decision making process of the MPF

Credit Committee in or about May and June2012 in relation to the self-dealing

transactions referred to the in draft Statement of Claim which is exhibit SMV-52 to

my 25 September Affidavit.

Cashflow of LMIM atf the MPF

20. I seek leave to refer to paragraph 21 of Mr Tickner's Afhdavit.

21. In the period July 2011 to June 2012, the audited financial statements of LMIM atf

the MPF which are exhibit SMV-33 to my 19 September 2013 Affidavit (the2012

X'inancial Statements) show that the cash inflows from investors totalled

$130,192,011 (my 19 September 2013 Affidavit page 543) which on average was

$10.85M per month.

22. I have located books and records showing the actual monthly cash inflow amounts

from investors period July 2011 to April 2012. Exhibit SMV-57 to this

Page 4

ME-I 4 (W2003x)

Taken by:



23

affidavit is a spreadsheet prepared by Mr Taylor of my firm and settled by me, from

those records. In the period July 2011 to April 2012, the lowest amount received

from investor cash inflows was $8.3M and the highest amount was $13.2M.

Investor cash inflows were not the only significant source of cash income of LMIM

atf the MPF. In addition to the investor cash inflows, LMIM atf the MPF received

cash from other income producing activities. LMIM atf the MPF's 2012Financial

Statements show that in the period July 2011 to June 2012, the MPF's other cash

income was 523,920,896 (my 19 September 2013 Affidavit page 543) which on

average was $2M per month.

LMIM atf the MPF's total cash inflows from investors and other cash receipts in the

period July 2011 to June 2012was $154,112,907 which on average was $12.84M

per month.

25. I seek leave to refer to paragraphs 29,33 and37 of Mr Tickner's Affidavit.

During the period July 2011 to June 2012, LMIM atf the MPF either did not have

cash flow problems or if it did, those cashflow problems were authored by LMIM

atf the MPF engaging in conduct including:

(a) making optional pre-payments to the related entity LM Administration Pty

Limited (ACN 055 691 426) (LNIA) for management and development

management fees. In this regard:

(Ð LMIM atf the MPF's 2012Financial Statements show that these pre-paid

management fees increased by about $15.6M, from $5.2M at the end of

the 2011 financial year to $20.8M at the end of the 2012 financial year

(my 19 September 2013 Affrdavit page 557); and

(ii) located within the books and records of LMIM atf the MPF which have

been provided to the Trustees is a spreadsheet showing the balance of the

pre-paid management fees on a monthly basis during the2012 financial

year. Exhibit SMV-58 is a true copy of that spreadsheet, which shows

that:

26

24.

S
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(A) inNovember20ll, when the LMIM atf the MPF knew it may

require about $3.313M in December 2011 to lend to Peregian

Beach Pty Ltd (Peregian Beach) , LMIM atf the MPF pre-paid

$3.304M to LMA despite being $14.021M ahead in its pre-

payments at the end of October 20ll;

(B) in December 2011, when Stockland provided vendor finance to

Peregian Beach instead of LMIM atf the MPF, the latter pre-paid

$1.788M to LMA despite being $17.325M ahead in its pre-

payments as at the end of November 20ll;

(C) in May 2012, when the AIF Credit Committee prepared its lending

synopsis, LMIM atf the MPF pre-paid $2.843M to LMA despite

being $25.809M ahead in its pre-payments as at the end of April

2012. This amount is about $1.133M more than the $1.710M the

LMIM atf the AIF lent to Peregian Beach in June 2012; and

(D) in June 2012, the month when LMIM atf the MPF subordinated its

lending to LMIM atf the AIF's, the former pre-paid $1.926M to

LMA despite being $28.319M ahead in its pre-payments as at the

end of May 2012 and still being ahead by $17.952M at the end of

June2012. The $1 .926Mpre-paid to LMA in June 2012 is

$0.216M more than the $1.710M the LMIM atf the AIF loaned to

Peregian Beach in June 2012;

(E) I note that the final balance for June 2012 shown in the spreadsheet

of $17.953M is not the same as the $20.8M at the end of the 2012

financial year shown in LMIM atf the MPF's 2}l2Financial

Statements(my 19 September 2013 Affrdavit page 557). In the time

available I have not been able to determine what the cause of this

difference is. However, I consider that the monthly amounts paid to

LMA listed in the spreadsheet are likely to be accurate because:

(r) I am informed by Max Taylor and believe that for each of

the transaction amounts on the spreadsheet page entitled
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'LMA Payable to MPF Transaction Schedule' he has

confirmed each amount against a bank statement issued by

Suncorp. In order to keep this affidavit to a minimum, I

have not exhibited copies of these documents to my

Affrdavit. A copy of them can be produced to the Court if
required;

(D LMIM atf the MPF's 2}l2Finartcial Statements confirm

(my 19 September 2013 Affidavit at page 557) that the

average monthly balance of prepayments during the year

was $16,989,994. This is the same monthly average that

appears in the spreadsheet as the pre-paid balance.

(b) making optional payments of investor redemptions. In this regard:

(i) clause 7.4(bxiiÐ of the replacement constitution (exhibit SMV-4 of my

19 September 2013 Affidavit) states:

"(b) The Manager is not obliged to agree to any request for
withdrawal of Units for such periods as it in its sole discretion
determines where:-

(iii) Any other event or circumstances arises which the
Manager considers in its absolute discretion may be

detrimental to the interests of the Members in the
Scheme. "

(ii) clause 7.3(bxiiÐ of the original constitution of LMIM atf the MPF

(exhibit SMV-3 of my l9 September 2013 Affidavit) was in similar

terms;

(iii) both the original constitution at exhibit SMV-3 and the replacement

constitution at SMV-4 refer to the terms and conditions of withdrawal

being contained in other documents described as 'Offer Document' and

'Information Memorandum'. At this time the editions of these documents

I have located are:

) Information Memorandum dated 11 November 2002;

) Information Memorandum dated 10 May 2004;
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(C) Information Memorandum dated 2 October 2006

(D) Information Memorandum dated 22 June2007.

(E) Information Memorandum dated 17 June 2008;

(F) Supplementary Information Memorandum dated 12 September
2008;

(G) Information Memorandum dated 25 November 2009; and

(H) Information Memorandum dated 22February 20lI;

(iv) in order to keep this affrdavit to a minimum, I have not exhibited these

documents to my Affidavit. A copy of them can be produced to the Court

if required. The contents of the Information Memoranda are consistent

with the constitution;

(v) by way of example, the 2012Financial Statements show (19 September

2013 Affidavit page 543) that LMIM atf the MPF paid cash payments of

546,741,604 in redemptions to investors;

(vi) it is clear that LMIM atf the MPF understood that these were optional

and was in fact deciding whether to make payments for the requested

redemptions based on its cash flow needs. LMIM atf the MPF's 2012

Financial Statements state (my 19 September 2013 Affidavit page 563):

"During the period, the Manager continued to progress with the various
development aspects specffic to the underlying assets and bqlance the
cash needs of that asset development with the ongoing payment of
investor redemptions. "

(vii)LMIM atf the MPF's 2}l2Financial Statements state (19 September

2013 Affidavit page 563) that as at 30 Jwrc2012, the redemption

requests received but not paid amountedto 512,733,976.

LMIM atf the MPF's financial records show that it did in fact have the cash to make

the final payment under the Peregian Beach loan on 30 June 2012. I say this

because:

(a) LMIM atf the MPF's 2012Financial Statements show that it had

517,287,984 cash at bank at the end of the 30 June 2012 (my 19 September

page 559). These 2012Financial Statements note that
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514,459,269 of that was held in foreign exchange margin accounts and was

not available for use by LMIM atf the MPF. In the time available I have not

been able to assess whether this is accurate, but for present purposes

accepted (without knowing) that as correct;

(b) LMIM atf the MPF's 2012Financial Statements show that it had$2,828,715

in cash available to it at 30 June 2012, which is over $1M more than

Peregian Beach needed to borrow from LMIM atf the MPF (if LMIM atf the

MPF had lent this money to Peregian Beach, the self-dealing transaction

with LMIM atf the AIF would have been avoided);

(c) I have obtained from the books and records of LMIM atf the MPF, a

spreadsheet showing LMIM atf the MPF's cash balances at certain dates in

the period July 2008 to February 2013. Exhibit sMv-59 is a true copy of the

graph tab ofthe spreadsheet (the subpages containing the base data ofthe

spreadsheet can be produced to the Court ifrequired). The spreadsheet

shows that the remaining $2,828,715 was made up of:

(Ð 'Working & Investor' $201,349.00;

(ii)'Saver' $1,003,675.35; and

(iii)'Foreign Cunency' 51,623,643.19,

for which I know of no basis to say that LMIM atf the MPF could not have

used these funds to fund the Peregian Beach loan.

At this time, I am not aw¿re of any documents in the books and records of LMIM

atf the MPF that the Trustees currently hold that demonstrate that anyone on the

MPF Credit Committee considered the cash flow position of LMIM atf the MPF in

May or June2012, with regard to this transaction.

I seek leave to refer to pangraph 44 Mr Park's Affidavit. I have caused searches to

be undertaken of the books and records of LMIM atf the MPF held by the Trustees

for the letter by Thomsons Lawyers to the MPF dated 27 June20I2.I am informed

by Max Taylor and believe that in the time available he has been unable to locate a

copy of that letter.
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Comparison of AIF loan with Stockland loan

I seek leave to refer to paragraph 25 of the Affidavit of Mr Tickner and the 9

December 201 I email of Shelley chalmers exhibited atpage 46 of sJT-l. The

afternoon of 8 October 2014 was the first time I saw an unredacted version of the 9

December 2011 email. The redacted version is exhibit SMV-I9 to my 19 September

2013 Affrdavit.

3l The AIF loan was an interest rate of l4o/o plus an up front fee of ll%o and the term

was strictly one year. I seek leave to refer to Mr Park's Affidavit and JRP-I atpage

490, which is an email from Mr Tickner to Ms Chalmers and others dated 5 June

2012 at3;02pm, which states 'AIF term should be for l2 months only'.

32 Accordingly, the effective interest rate of the AIF loan to Peregian Beach was 25Yo,

which was 10oá more than the Stockland loan. I believe this is why in the email

from Lisa Darcy to Bronwyn Kingston dated 20 December 2011 (page 53 of exhibit

SJT-1) the rate of the loan to be made by LMIM atf the AIF is stated tobe25Yo.

33. The loan agreement between LMIM atf the AIF and Peregian Beach appears atpage

502 to 538 to exhibit JRP-1 of Mr Park's Affrdavit. The interest rate of I4o/o andthe

establishment fee of $188,100 (being llVo of the loan amount of $1,710,006)

appear atpages 533 and534.

Consideration of whether LMIM atf the AIF's loan to Peregian Beach was mezzanine

financing

30

34

36

I seek leave to refer to Mr Tickner's Affrdavit and in particular the exhibit SJT-I at

pages 46-47, which is an email from Shelley Chalmers to '801 Credit Committee'

dated 9 December20II.

35. I am familiar with the concept and practice of mezzanine lending.

Based on the information contained in this and other documents, I consider that the

finance provided by LMIM atf the AIF to Peregian Beach was not mezzanine

financing. This is because under the terms of the loan, LMIM atf the AIF was to

receive a f,rrst mortgage position for lending $1.7M on a property valued

$lM more than it was to lend. LMIM atf the AIF was also to
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receive its interest payments guaranteed by LMIM atf the MPF for the period of the

loan (indeed LMIM atf the MPF does appear to have paid the interest due to LMIM

atf the AIF from Peregian Beach). These circumstances do not satisfy the usual

mezzarine finance lending circumstances.

As deposed to at paragraphs 42 and 43 of my 1 9 Septemb er 2013 Affidavit, on 1 0

September 2013 the securities held by LMIM over the property of Peregian Beach

were assigned to a third party. Part of the proceeds from that assignment (the sum of

$1,9125,729.92) is being held on trust pending resolution of this dispute. The

51,9125,729.92 would be sufficient, if paid to LMIM atf the AIF, to repay in full

the amount LMIM atf the AIF was owed by Peregian Beach.

LMIM atf the MPF's discretion to lend to Peregian Beach

38. Atparagraph 26 of his affidavit, Mr Tickner deposes to his expectation that

Peregian Beach could have sued LMIM atf the MPF in the event that it did not

advance funds to Peregian Beach.

37.

39

40

Under clause 2 of the loan agreement between LMIM atf the MPF and Peregian

Beach (exhibit sMV-11, page 167,to my 19 September 2013 Affidavit), LMIM atf

the MPF had a discretion in relation to advances to Peregian Beach.

Whether or not LMIM atf the MPF could have been successfully sued by Peregian

Beach if LMIM atf the MPF exercised its discretion not to advance further funds to

Peregian Beach raises questions of fact (leaving aside legal matters) that would

require further investi gation.

SWORN by

at

on 15 October t4

in the

M tok tolrq L(An^,
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SMV.53
Nadia Braad

From:
Sent:
To:
Subject:
Attachments

lm investors Im investors@kordamentha.com]
Thursday 25 September 2014 06:04 pm
lminvestors
LM Managed Performance Fund - Peregian Beach Matter
Notice to Unitholders 25.9.14.pdf

Dear Unitholder,

Peregian Beach Matter

We refer to our previous correspondence in relation to this matter.

Asdetailed inourUpdatetolnvestorsof 4August20l4,thismatterwasadjournedon 17 June2014 sothatthe
Trustees could provide additional explanatory material to Unitholders.

Accordingly, please find attached a Notice to Unitholders providing further detail on the following:

- The nature and purpose of the Trustees' application
- The nature and purpose of the proposed litigation against LMIM
- The Trustees' position on why it is appropriate to prosecute the litigation against LMIM

Please note that this matter is now set down to be heard on 16 October 2014 at l0:00 am.

The attached Notice contains information for Unitholders with respect to attending Court to support or oppose the
Trustees' application and othenruise providing feedback to the Trustees.

Please note that you are not obliged to respond or take any action with respect to this notification.

Kind regards

lørdatvlentha Level 14, 12 Creek Street, Brisbane QLD 4000, Australia

restructuring I forensíc I investment rnanagement I real estate

connectw¡ttrus ffiEffi
Notice: The ínfon¡ation in this emaìl is confidential. lf you are not the intended recipient, you must not distrìbute, copy,
rJisclose or use the ìnformation or attached files in this emaíl in any way. We do not guarantèe that the integrìty of th¡s

communication has been maintained Liability limìted by a scheme approved under Professional Standards Legisfation.
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Introduction

tll Unitholders will recall that the Trustees have previously given notice of the Trustees'
intention to seek a direction from the Supreme Court of Queensland that the Trustees
would be justified in commencing proceedings against the former trustee of the MPF, LM
Investment Management Limited (Receivers And Managers Appointed) (In'Liquidation)
(ACN 077 208 461) ("LMIM").

l2l The law requires personal service of such an application on all persons interested in it or on
such of them as the Court thinks expedient. The Trustees formed the view that they should
conserve trust assets by seeking to persuade the Court that it was not expedient for the
Trustees to incur the expense of personally serving all 4,500 Unitholders with the many
hundreds of pages of material in this matter, but rather the Court should be satisfied with
less formal notice having been given of the application.

t31 That is why the Trustees gave notice to Unitholders by way of the Notice dated24
September 2013 sent to Unitholders on 25 September 2013 and to the two emails the
Trustees sent to Unitholders on 11 and t2 June2014.

l4l The application came before the Supreme Court of Queensland on 17 June 2014 but was
adjourned after Justice Boddice indicated that -
(a) He could be convinced that it would be inappropriate to require personal service of

all of the Unitholders;

(b) However the Trustees would need to satisfy him that another method of giving notice
had adequately brought to the attention of the Unitholders the substance of the
application and the pros and cons of the proposed litigation; and

(c) He was not satisfied that the Trustees had yet sufficiently done that.

t5l The purpose of this communication is to address Justice Boddice's concerns as to the need
for Unitholders to be given additional explanatory material and also to notify Unitholders
of the date of the reconvened hearing and how Unitholders can Íurange to have their views
put before the Court.

t6l The structure of this notice is as follows:

(a) First, to explain the nature and purpose of the Trustees' application;

(b) Second, to explain the nature and purpose of the proposed litigation against LMIM;

(c) Third, to set out an explanation of why the Trustees hold the view that it is
appropriate to prosecute the proposed litigation against LMIM;

(d) Finally to provide Unitholders with the formal information they need if they wish to
be heard on the Trustees' application.

lil All of the documents which have been filed in Court in relation to the application up to the

date of this notice (some of which are referred to in this notice) are indexed and accessible

on the KordaMentha website. The link to KordaMentha's website is at
. The Trustees will update

the website as soon as practicable after any new rnaterial is filed.

The nature and purpose of the Trustees' application

t8l The nature and purpose of the Trustees' application is explained in written submissions
filed on behalf of the Trustees and which are to be found on the website - see document
number 13. Unitholders wishing more detail are referred to that document, particularly at
paragraphs ll2l to [22].

2
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t9l Essentially, the application is made pursuant to a procedure provided by s. 96 of the Trusts
Act which authorises the Supreme Court to give judicial advice to trustees. There aie two
principal functions of the procedure. First, to give personal protection to trustees if they
act in accordance with the advice. Second, to protect the interests of the trust (because the
Court will consider the interests of the trust when deciding what advice to give).

tlol By the particular application in this case, the Trustees seek a direction from the Supreme
Court as to whether they would be justified in prosecuting a proceeding against LMIM for
the relief set out in the draft statement of claim. The nature of the proposed proceeding is
explained below.

tl ll In deciding this type of application, the court does not investigate the evidence and decide
whether or not the Trustees will win against LMIM. Rather, the court determines whether
or not the proceeding should be taken in the best interests of the trust estate. The question

is a broad one and can involve the question whether it is practical and fair for trust assets to
be used for the proposed purpose.

The nature and purpose of the proposed litieation aeainst LMIM.

ttzl The nature and purpose of the proposed litigation is set out in detail in the statement of
claim which the Trustees propose to file against LMIM. A draft of that document is to be

found on the website as exhibit SMV-52 to the affidavit of Simon Vertullo dated25
September 2014 - see document number 19. The following paragraphs seek to set out a
summary of the case. Unitholders wishing more detail are referred to the draft statement of
claim.

tl3l The Trustees replaced LMIM as trustee of the MPF on 12 April2013.

tt4l LMIM was a professional trustee and at the time it was the trustee of the MPF it was also

the responsible entity for the LM Australian Income Fund (ARSN 133 497 917) (the
"AIF"), a scheme registered under the Corporations Act. Under the Corporations Act,
LMIM held the scheme property of the AIF on trust for the scheme members.

t15l It is convenient to refer to LMIM when it was acting as trustee for ("atf') the MPF as

"LMIM atf MPF" and, when it was acting as trustee for the AIF, as "LMIM atf AIF".

tt6l The business of both LMIM atf MPF and LMIM atf AIF was to use funds obtained from
members by entering into property investment and structured loan transactions for the
purchase and/or development of Australian real property for the eventual benefit of
members.

Í171 The essence of the complaint that the Trustees wish to allege against LMIM is that at a
time when LMIM atf MPF had already entered into a loan agreement dated 29 June 2010
(pursuant to which it took on29 June 2010 fixed and floating charge no.2OlOI4l and was

entitled to and granted on22 December 2011, through a custodian company, second

registered mortgage no.714236897 over Lot74, Endeavour Drive, Northlakes, Qld
"Property") with a third party ("Borrower") the outstanding loan balance of which was

about $lm, LMIM decided to engage in a self dealing transaction ("Self Dealing
Transaction") in which LMIM atf AIF would also lend about $1.7m to the Borrower but on

terms which would entirely subordinate the lending which had already been made and

would subsequently be made by LMIM atf MPF, to the lending by LMIM atf AIF.

tlsl The Self Dealing Transaction was subsequently implemented such that between 25 June

2012 and 2 August 2012, the lendinþ of in excess of $3,236,658.63 that had already been

made by LMIM atf MPF to the Borrower was entirely subordinated to the subsequent

lending of about $1,710,006 by LMIM atf AIF.

ttgl The second registered mortgage granted to LMIM atf MPF (through the custodian
company) ranked behind first registered mortgage no.714235916 granted by the Borrower
to Stockland North Lakes Pty Ltd ("Vendor") on 15 December 2011, which provided

ML. n5799149 t(W2007\
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vendor finance to the Borrower to enable it to complete the purchase of the Property from
the Vendor.

l20l As far as the Trustees can tell without having seen all of LMIM atf AIF's documentation,
the funds lent by LMIM atf AIF to the Borrower under the Self Dealing Transaction appear
to have been used by the Borrower in June 2012 to rcpay, in whole or in part, what it owed
to the Vendor. On 18 July 2012, the Vendor's first registered mortgage was released and a
new mortgage in favour of LMIM atf AIF (through a custodian company) was registered
over the Property and given dealing no.714574199.

tzll The subordination referred to in [18] above was achieved through registered priority
agreement no.7146029919 and apriority and subordination deed dated 25 June2012.

Í221 The complaint is that the Self Dealing Transaction was neither for the benefit of the
members of the MPF nor could it reasonably have been thought to be for the benefit of the
members of the MPF that LMIM atf AIF would participate in the particular loan
transaction in terms which entirely subordinated the lending which had already been made
by LMIM atf MPF to the subsequent lending by LMIM atf AIF. The Trustees believe that
there was a breach of the core duty of LMIM as trustee of the MPF to perform the trust
honestly and in good faith for the benefit of the members of the MPF.

t23l The Trustees believe that by engaging in the Self Dealing Transaction LMIM also placed
itself in a position where -
(a) the duties which it owed to the members of the MPF conflicted with its interest in its

capacity as the responsible entity for AIF; and further or alternatively

(b) the duties which it owed to the members of the MPF conflicted with the duties which
it owed to the members of the AIF.

t24l Ultimately the Borrower defaulted. LMIM sold the securities it held over the Borrower's
property, but there was a very significant shortfall in the return which was obtained on the
loan by LMIM atf MPF.

t2sl InSeptember2013 asum of $429,135.04wasreceivedinrespectof the$3.2mlending
which had been made by LMIM atf MPF but on the other hand a sum of $1,925,729.92
was received in respect of the $1.7m loan which had been made by LMIM atf AIF.

126l Because by the time the monies were received the Trustees had complained of breaches of
trust by LMIM when it was acting as trustee of the MPF, the monies received in respect of
the loan which had been made by LMIM atf AIF were paid into trust pending the
resolution of the dispute concerning the alleged breaches of trust. The monies are

currently held by a custodian trustee.

t27l In the proposed proceeding against LMIM the Trustees seek orders which would ultimately
require LMIM to take steps to ensure that the custodian trustee paid to the Trustees the
entirety of the $1,925,729.92 fund ("the Fund") together with any interest which accrued
thereon.

LMIM

Í281 The decision whether to spend trust monies in prosecuting litigation is a commercial one in
which the Trustees weigh up the costs of litigation; the þenefits which might be obtained in
the event of success and the risks of success or failure.

l29l It should be emphasised that there are no certainties in assessing these matters or in making
the estimations on which the assessments are based. The best that can be done is to form a
view based on the facts and information known at the time.

4
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t30l Bearing that caveat in mind, it is the opinion of the Trustees that it is in the commercial
interests of the members of the MPF for the Trustees to seek to pursue the claim against
LMIM. The principal matters considered by the Trustees in assessing the commerciality of
the litigation and forming their opinion, are summarised below.

t3ll As to the costs of the litigation

(a) The Trustees estimate that it will cost at least $479,006 if the Court directs that the
Trustees are justified in filing the statement of claim and there is a trial of the
proceeding. This estimate consists of:

(Ð $88,000 for the Trustees' fees;

(iÐ $391,006 for legal fees.

(b) As at 30 June2014, the Trustees' fees associated with this matter are approximately
$28,363 and the billed legal fees are $188,231.86. From 30 June 2014,up to a
determination about the direction, the Trustees' expect their fees will be about
$15,000 and the legal fees will be about $85,000.

(c) If the Trustees' claim is successful, it is likely that the Trustees will obtain a costs
order against LMIM. However, based upon the financial information available to the
Trustees about LMIM and the fact that LMIM is in liquidation, the Trustees assume
that recovery of payment pursuant to any such order would be at risk, although there
may be some prospect that LMIM might have an indemnity for its costs against the
assets of the AIF.

(d) If the Trustees' claim is unsuccessful, it is likely that the Trustees will be ordered to
pay LMIM's costs of the proceeding. The Trustees estimate that LMIM's costs might
be $386,547 - $509,547. This assumes that the custodian trustee takes no active part
in the litigation and agrees to abide the order of the Court and the defence of the case
does not involve many disputes in the lead up to trial. If the Trustees become aware
that the custodian trustee wishes to participate actively in the litigation, they will
inform the members of the MPF.

t32l As to the benefits of the litigation:

(a) The Fund is being held on trust by the liquidators of LMIM (through the custodian
trustee) pending the resolution of this litigation. The Trustees are therefore confident
that the Fund will be available to satisfy any judgment for proprietary relief that the
Trustees obtain against LMIM.

(b) If the litigation is successful, the estimated net benefit after the payments of fees and
costs will be approximately $ 1 ,130 ,129.06 (the amount of the Fund minus
$795,600.86, being the estimated total of the Trustees' fees and legal expenses up to
and including a trial) (excluding judgment interest). This would represent a20-25Vo
increase to the current asset pool of the MPF, from approximately $4.6 million to
$5.73 million.

(c) In the worst-case scenario, there would be no recovery at all, and Trustees would
have to pay the total cost of the proceeding (including liability to the other parties for
their costs) out of existing trust funds. That net outlay might be as high as

9I,305,147.86, decreasing the asset pool by 25-307o from approximately $4.6 million
to approximately $3.3 million.

(d) The win/lose analysis of the matter, includirig a mid-case scenario (where the Court
directs that the proceeding would not be justified and it is not commenced) is
estimated to be as follows:

5
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Best Mid-Case Worst

Event Description
Win Only s96.application Loss

Claim $r,925,729.92

Trustees' legal costs to
hearing of s96

($273,231.86) ($273,231.86) ($273,231.86)

Trustees' legal costs to
trial

($391,006.00) ($391,006.00)

Trustees'fees ($131,363.00) ($43,363.00) ($131,363.00)

LMIM's legal costs ($509,547.00)

TOTAL $1,130,129.06 ($316,594.86) ($1,305,147.86)

t33l As to the risks of success or failure of the litigation:

(a) The Trustees have obtained privileged and confidential legal advice about the claim
against LMIM.

(b) The Trustees are not making the legal advice available on the KordaMentha website
or otherwise because they are concerned that to do so might result in a waiver of
privilege in that legal advice and that, therefore, LMIM might obtain a copy of the
advice. However, the advice will be offered to the Court on a confidential basis.

(c) The Trustees are presently satisfied that they have reasonable prospects of being
successful in the claim against LMIM.

(d) The question of prospects will, however, be kept under review. For example, it is
possible that issues raised by LMIM in the defence of the claim and documentary
and other explanatory material shedding light on why LMIM acted in the way it did
might alter the Trustees view on prospects of success (whether for the better or the
worse).

(e) In this regard, LMIM's solicitors have indicated that LMIM will allege the following
by way of defence to any claim made by the Trustees:

(i) the loan by LMIM atf MPF was always intended to be a loan that was second
ranking in priority;

(iÐ the loan made by LMIM atf MPF to thsBorrower was in the nature of
mezzanine funding;

(iiÐ as at June 2012,the Borrower owed approximately $1.7 million in vendor
finance, which was secured by a first ranking mortgage;

(iv) the purpose of the AIF Loan Transaction was to payout this vendor finance;

6
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(v) LMIM atf MPF was unable to advance further funds to complete the
acquisition of the Property (i.e. to retire the vendor finance) as LMIM atf MPF
had insufficient funds available to it;

(vi) LMIM atf MPF was contractually obliged to advance further funds to the
Borrower (which it was unable to do) and a failure to advance such funds, to
permit the payout of the vendor finance, would have exposed LMIM atf MPF
to litigation by the Borrower for breach of contract. The Vendor would also
have been able to move to sell the Property as first mortgagee given the default
in failing to payout the vendor finance when it became due for payment;

(vii) at the time LMIM atf AIF advanced the $ 1.7m to the Borrower, the Property
had been valued at82.7m.

(Ð The Trustees will consider any such allegations if they are pleaded and particularised
and will also consider any evidence which LMIM produces in support of them.
Presently, the mere assertion of these propositionsby LMIM's solicitors does not
cause the Trustees to change their view about commencing proceedings against
LMIM.

t34l Other options:

(a) Given that the Fund is being preserved and the view they currently have of the
prospects of success, the Trustees do not consider it is appropriate to give up on the
proposed claim. At a minimum, it is appropriate to obtain judicial advice.

(b) The Trustees conduct of the claim in the future will depend on the advice that is
obtained from the Court.

(c) If the Court gives the direction that the Trustees seek, the Trustees propose to act in
accordance with the direction and prosecute the proposed proceeding. That said, the
Trustees recognise that litigation is unpredictable. They will keep under review the
possibility of resolving the proceeding before trial by alternative means, including
the possibility of a negotiated settlement.

(d) However if the Court disagrees and advises the Trustees that they are not justified in
prosecuting the proceeding, then, subject to the possibility of appeal, the Trustees
would propose to act in accordance with that direction and would then not prosecute
the proposed proceeding.

Formal information for Unitholders

t35l The hearing of this matter is now set down to be heard by a Justice of the Supreme Court
on 16 October 2014 at 10:00am. On the same date, LMIM atf AIF is also applying to the
Supreme Court. The Trustees have not been served with the originating application filed by
LMIM atf AIF but will update Unitholders about this matter if and when they are served
with the originating application and any supporting material.

t36l If a Unitholder wishes to support or oppose the Trustees' application or to argue that any
different order or direction should be made, they can do so by attending before the Court
on the date and time mentioned above either personally or by engaging a legal advisor for
that purpose. Any Unitholder wishing to retain lawyers should do so promptly to ensure
there is sufficient time to brief their legal representatives.

l37l Alternatively, Unitholders can send emails about this matter to the Trustees addressed to
lminvestors@kordamentha,com, and the Trustees will seek to put all of those emails before
the Court.

7
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Max Taylor

From:
Sent:
lo:
Subject:
Attachments:

Lamb, Robeft <lambr@smis.acjp>
5 October 2014 9:37 AM
lminvestors
RE: LM Managed PeÉormance Fund - Notice to UnÌtholders
image001,png; image002.png; image003.png; image004.pngl image005.png

Don't people realise that Korda Mentha Pty Ltd ís just another one of these corporâtes that simplytake advantage of
investors' financial powerlessness, What little money thât was left after LM's fraud and corruption will now go into
the Korda Mentha pockets who have no problem charging average fees of $400+ fees an hour even for its juniors.
All of these notices are purely justification for their further fleecing of investor's money.

From : lminvestors !minvestors@ ko rdamentha.coml
Sent: Wednesday, L October 20742:33 p.m.
To: lminvestors
Subject: LM Managed Performance Fund - Notice to Un¡tholders

Dear Unitholder

The purpose of this not¡ce ¡s to inform Unitholders of our affiliate firm Calibre Capital Limited's retirement as co-
trustee ofthe Fund.

UnÍtholders will recall that KordaMentha Pty Ltd ('KordaMentha') was appointed as joint and several trustee of the
Fund with our affiliate firm Calibre Capital Limited ('Calibre'),

Further, Unitholders are aware that the Fund is being wound down with all material loan and real property assets of
the Fund realised and any future recoveries dependent on the outcome of various legal actions.

These more limited activities mean that it ís no longer necessary to have Calibre as co-trustee of the Fund.

We hereby provide not¡ce to Unitholders that Calibre is retíring ãs co-trustee of the Fund with KordaMentha to
continue to act as sole trustee. This change will not affect Unitholders or the ongoing management of the Fund and
the Trustee wíll continue recovery efforts and communication with Unitholders in the same way as we have over the
last 18 months.

ln accordance with clause 23.1(a) of the MPF constitut¡on, Calibre will retire three (3) months from the date of this
notice being 5 January 2015.

Kind regards

[cid :ima ge001.png@otcf DD8B.6BADF930l<http://www,kord amentha.com/>

Level 14, 12 Creek Street, Brisbane QLD 4000, Australia

[cid:image002.pnC@OtCfDD8B.6BADF930] <http://www.KordaMentha.com/Restructuring>

connect with us [cid:image003.png@OtCfDD8B.6BADF930] <http://www.linkedin.com/company/kordamentha>

[cid:image004.pnC@0LCFDD8B.68ADF930] <https://twitter.com/KordaMentha>
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[cid:image005.png@OlCFDD8B.6BADF93O] <http://www.kordamentha.com/forensicforensic-spotlight'with-
kordamentha>

Notice: The information in this email is confidential. lf you are not the intended recipient, you must not distribute,

copy, disclose or use the information or attached files in this email in any way. We do not guarantee that the

íntegrity of this communîcation has been malntained. Liability limited by a scheme approved under Professional

Standa rds Legislation.
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Max Taylor

From:
Sent:
To:
Subject

Daniel Dawe <daniel,dawe@gmail,com>

29 September 20L411:57 PM

lminvestors
LM Performance Mânaged Funds

Reference your email dated 29 Sep 2014, regarding the proposed court action against LMIM. I STRONGLY disagree

and DO NOT support any further action, The process has been far too lengthy already. lt is a self serving interest on

behalf of the trustees to prolong the liquidatíon process. Finalise the fund, pay the unit holders whatever money we

have left, and STOP bleeding the fund dry for your own self gain. We as unit holders have already lost incalculable

money from the whole nightmare, Give us what little we have left, Stop dragging this out for your own self gain.

DanielDawe
Unitholder MPF

1
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Max Taylor

From:
Sent
To:
Subject:

Good Day

Further to your correspondence of 25 September 2014, we confirm our support for the trustees application.

Yours sincerely
PR & MA Moody
MPF Capitaf Guaranteed lnvestment Unit Holders

On Thursday, 25 September 2014,16:04, lminvestors <lminvestors@kordamentha.com> wrote:

Dear Unitholder,

Pereglan Beach Matter

We refer to our previous correspondence in relation to this matter.

As detailed in our Update to lnvestors of 4 August2014, this matter was adjourned on 1 7 June 2014 so that the
Trustees could provide additional explanatory material to Unitholders.

Accordingly, please find attached a Notice to Unitholders providing further detail on the following:

- The nature and purpose of the Trustees' application
- The nature and purpose of the proposed litigation against LMIM
- The Trustees' position on why it is appropriate to prosecute the titigation against LMIM

Please note that this matter is now set down to be heard on 16 October 20'14 at l0:00 am.

The attached Notice contains information for Unitholders with respect to attending Court to support or oppose the
Trustees' appfication and otherwise providing feedback to the Trustees.

Please note that you are not obliged to respond or take any action with respect to this notification.

Kind regards

Level 14, 12 Crcck Strcet, Brisbane QLD 4000, Australia

connsct with us

Notlcê: The information in this email is confldontial. lf you are not the intended recipient, you must not distribute, copy,
disclose or use the information or attach€d flles in this email in any way. We do not guarantee that the integrity of this
communìcåtion has been maintained, Liabilily limited by a scheme approved under ProfesSional Standards Legislation

Moodys < ausmoodys@yahoo.com >

29 September 20L4 8:44 PM

lminvestors
Re; LM Managed Performance Fund - Peregian Beach Matter

1
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Max Taylor

To:
Cc:

Sent:

SubJect:

From: Paul Friedberg < pf.friedberg@gmail.com>
26 September 20L4 9:52 PM

lminvestors
'Monique Campbell'
RE: LM Managed Performance Fund - Peregian Beach Matter

To Whom it may concern in Korda Mentha.

ln my view, spending $ SOOk to gain S1,3 mill is a poor management of the remaining funds, ln court proceedings of
this nature the outcome can never be predicted regardless of how good our case is. This meant that there ís always
a fair chance that one may lose and thus reduce the remaining funds even more.

To be frank, this ís throwîng good money away and the only people that gaîns from this are Korda Mentha and the
legalcouncils.

The more I see o this case the more I believe it is a big charade where our so called trustees are creating additional
cases within the case to their own benefit. I arn sure Korda menthe do not lil<e to hear this, but this is what most of
the Unit holders belíeves.

Thanks and best regards,

Paul Friedberg

From : lrn i nvesto rs fmailto : I m lnvestors @ kordamentha, com]
Sent: Thursday, September 25, 20L4 L2:04PM
To: lminvestors
Subject: LM Managed Peformance Fund - Peregian Beach Matter

Dear Unitholder,

Peregian Beach Matter

We refer to our previous correspondence in relation to this matter,

As detailed in our Update to lnvestors of 4 August2D14, this matter was adjourned on '17 June 2014 so that the
Trustees could provide additional explanatory material to Unitholders,

Accordingly, please find attached a Notice to Unitholders providing turther detail on the following:

The nature and purpose of the Trustees' application
The nature and purpose of the proposed litigation against LMIM
The Trustees' position on why it is appropriate to prosecute the litigation against LMIM

Please note that this matter is now set down to be heard on 16 October 2014 at 10:00 am.

The attached Notice contains ¡nformation for Unitholders with respect to attending Court to support or oppose the
Trustees' applicatÌon and otherwise providing feedback to the Trustees.

Please note that you are rrot obliiged to tespond or take any action with respect to this notification.

Kind regards

1
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lødalvlentra Level 14, '12 Creek Street, Brisbane QLD 4000, Australla

restructur¡ng I forensic I inræstment rnanagetrnnt I real estate

connectwith u" ffiEI@

Notice; The information in this email is confdential. lf you áre not the intended feciplent, you must not disiribute, copy,

dlsclose or use the lnformation or attached files in this emall in ãny wây. We do not gua¡antee that the integrlty of thls

çommunicetion has been maintained, Llabllity limited by a scheme approved under Professional $landards Legislation'
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Max Tavlor

From:
Sent:
To:

Gavin Croucher < gavin.croucher@hotmail.com >

26 September20L4 4:54 AM
lminvestors
Hearing of the Supreme Court on 16 Octobe¡ 2OI4 at 10:00amSubject:

Please let it be known that Eileen & Gavin Croucher (MPF investors) wish Kordentha and their legalteam
to represent our interests
at the hearing of the matter now set down to be heard by a Justice of the Supreme Court on 16 October

2OL4 at 10:00am

Best regards

Gavin Hugh & Eileen Anne Croucher
Cyprus

1
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Max Taylor

From:
Sent:
To:
Subject:
Attachments:

Matt Fa rr < mattfarr@mountainquests.com >

25 September 20L4 7:01 PM
lminvestors
Re: LM Managed Performance Fund - Peregian Beach Matter
DSC0421"0JPG; 20r.30813 -L24656jp9;20ù0813-12 4723jpg;20130813-12 4gl]Upg;
DSC04200 copyjpg; 0SC04203.J PG; DSC04205,J PG; DSCOa2 07,JPG; DSC04209.J Pc

Every few weeks I receive one of these emails, each time with news of something I have no idea about and
don't really understand. Korda Mentha don't really put anything into plain English which is to be expected
by lawyers, and LMIM of course are no where to be seen.

Normally I calmly and obediently file the update away on my PC and move on with my day. But every time
i receive one of these updates, I am reminded of the fact that whatever minuscule money is left behind in
this defunct fund, built on lies, ego and greed, with no concern for the "unitholders" (God forbid call us
humans, else that might be a honid reminder that we are indeed human, suffering very real consequences
from this disaster - unitholders is much better), is being ebbed away by Korda Mentha in legal fees and
court appearancÆs.

After Peter Drake stole our money and placed it into projects where he was a senior board member,
breaking not only the investment rules of the fund but general ethics of investment as well, there was about
5Yo of t}re "unitholders* investment left. In my case, roughly 2,500 GBP. This was meant to be the yearly
expected rate of return on the investment, but is nowthe expected principle return. With all the court
appearance fees and legal fees being charged by Korda Mentha, my expectation is that this final 2,500 GBP
will also go. Oh well, compared to my initial investment of 50,000 GBP i guess it doesnt matter.

Although actually it does, It matters very, very much,

I don't want to use this email to focus on my personal losses, both in financial terms, but also the impact it
has had on my business and my personal life. It would be as selfish as Korda Mentha are being, picking the
last bleached bones of the carcass for any remaining morsels of meat, for me to do thæ. Instead i want to
convert that tiny 5o/orctumthat is being ever so calmly eroded away into what it means to real people living
in real places.

I run an adventure travel company that takes people to the Himalaya. Both my clients and I derive a huge
amount of pleasure from visiting places like Nepal, to go climbing, trekking, white water rafting, buttgy
jumping and so-fofù. Every single person who goes to Nepal (I will use Nepal as an example, but there are
many places like it) can't help but notice that away from their personal happiness there is a huge pove{y
problem. There are many reasons behind this, but one of the main reasons is poor education and child
exploitation. Children often grow up very a less than basic education, leaving them open to abuse by more
cunning and underhand people.

As a result of this, I couldn't just take happiness from one of my favourite places to be without giving baok
somehow. Both my company and me personally, financially and logistically support orphanages and sc,hools
in Kathmandu and further afield, to support a better education for kids who have almost nothing.

I invested my peßonal wealth into the MPF to make aretum,thati planned to donate to these s'chools and
orphanages. This return would help buy new clothes, food, books and pencils, andpay the teachers more to
make them better motivated (although considering they are paid $200 a month to teach the kids their
motivation is already commendable) to teach the children. Just $1,000 ayeæ is enough to kit out a school
suppofing 400 children with the most basic things they need to effectively teach. This means, going back to

15



the carcass that Korda Mentha is gnawing away at, that 5o/o princþle return could have enabled me to

support 4 schools this year, each with 400 kids'

So yes, eeking out the remaining few cents in this disaster of a fund means that 1,600 kids are not going to

be supported with any funds this year.

e

of your actions.

I have attached some photos of two of the schools I am not able to support this year, highlighting the

physical conditions that the students face every day. My apologies in advance that several are not pleasant

to see

You¡s faithfÍly

MattFar

On Thu, Sep 25, 2014 at 12:04 PM, lminvestors <lminvestols@,koldament wrots:

Dear Unitholder,

Peregian Beach Matter

We refer to our previous cofiespondence in relation to this matter

As detailed in our Update to lnvestors of 4 August 201 4, this matter was adjoumed on 1 7 June 2Q14 so that the

Trustees cou ld provide additional explanatory material to Unitholders.

Accordingly, please find attached a Notice to Unitholders providing further detail on the following:

The nature and purpose of the Trustees' application

The nature and purpose of the proposed litigation against LMIM

The Trustees' position on why it is appropriate to prosecute the litigation against LMIM

please note that this matter is now set down to be heard on 16 Octobe¡ 2014 at 10:00 am.

The attached Notice contains information for Unltholders with respect to attending Court to support or oppose the

Trustees' application and otherwise providing feedback to the Trustees.

2
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Please note that you are not obliged to respond or take any action with respect to this notification.

Kind regards

lôrdatulenúu

Level 14, 12 Creek Street, Brisbane QLD 4000, Auslralia

resilucturlng | forenslc I lnræstnrent rnanagement I reaf estate

connectwith ur ffilEffil

Notice: The information in this email is confidential. lf you are notthe lntended recipient, you must not distribute, copy,
disclose or use the lnformation or altached files ln thls email in any way. We do not guaranteê thât the integrity of thls
commun¡cat¡Ön has been maintained. Liability limited by a scheme approved under Professional Ståndards Logislation.

À4att Farr

lvlanaglng Director

wi

M0uilTntf{ ftuEsTs

Emai l: mattfarr@moqntainqqests. com

Mob: +971 50 6449130

17 The lridium Buitding, Umm Suqeim Road, A[ Barsha, Dubai, U.A.E. PO BOX 391186

mountainouests.com
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l-/\4 Managed Performance Fund

Appo¡nl:ment Profi[e

Typ. ofAppolntmont: Court appointed lrustees olthe LM Menaged perfom6næ Fund (ABN:95 g9g 833 174)
D¡te ol Appolntmsnti 12 April 20 13
Appo¡ntee.i KordaMentha Pty Lld and CalibÉ Cap¡tsl Limilsd

Background lnformation

KordaMentha and ¡ts afüliated fim calibre cap¡tal wêre appointed rrusl€€ ol lh€ Fund on 12 April 20,l3.

LM MEnaged Pefformance Fund is a Trust (hat wEs prcv¡ously opsrât€d by LM lnv€slm€nt M€nag€ment Limilôd
(LMtL).

John Park and Ginette Muller ol FTI consult¡ng rere on 19 lrarch 2013 appointôd 66 Joint snd several Voluntary
Adminislratoß of LMIL. Howèv€r, ¡n Brisbano on 12 April 2013, th€ suprôm court of ouêenslgnd removed Enà
rêpl€ced LMIL €s Trust€ê ofthe Fund.

Appointment Contacts

8riðb€ne

L€vel 14, 12 Creek Slreê1, Bri8bãne Qld
+61 7 3338 0222

All enquirie!l
T: +61 7 3338 0286

Fr +61 7 3338 0298

E: lminvertor!@kord6m6nlha.com

GeneraI lnforrnation

Plêase emsil LmiDvestor5Okold¿ñenth¡.corn to quÊry Eny of lho infomgl¡on bslow.

lrrequ(j¡rlly asked questicns (updâted) { ltetuary 2014 O4lO2l2O'14
Noticê to Unitholders O1l1Ot2O14

- r€moved unlil furlher not¡ca due lo @mmerc¡al in ænlidénce
- removed unlilfurther nolie due lo commrclel ¡n @nfdenæ

79 kb

154 kb

Dêtâ¡led natrâl¡ans fcr Twelfth Updâle to ¡nvèslors 091o4t2014 183 kb

Thirteenth UpdEt6 to lnveEloF (4/08/2014) - removed unlil turther noilæ due to @mreñel in conf¡denæ
Twelfth Update lo lnv€stoß (9/04/2014) - removed unt¡l furlher notice due to @mmercial in confd6nc€
Eleventh Update lo lnvestoF ('10/01/2014) - ßmoved until furth€r not¡æ due to æmmrci€l in @nlid€n€
ïenth Updale lo lnveslors (16/09/20'13)
Ninth LJpdat6 lo lnve610rs (05/0712013)
EighthUpdatetolnvesloß(03/06/2013) -Fmov€duntillqrthernoticeduÊtoæmmericslinconfdenæ
Seventh UpdEte to lnvestors r€moved until lurlher not¡æ dqe to commercial in @nlidenæ
Sixlh Update to lnvêstoß
Fiflh Update to lnvestors (07/05/2013) - removed unt¡l furlh€r notiæ due to comm6rciel ¡n ænfidenæ

FoL¡rth Updâte to lnvestors

Third Updatè to lnv€sloß
Second Updâte to lnvestoß
lnrtisl nol¡fication to invêstors

Applications

Mattor Numbêr 6792/2013 - Dlrect¡ons Appllcat¡on
pêrégrân Beâch - 1 Or'ginât¡n0 Appl¡cåtion
Pêréq!ân Beäch - 2 liv Afidâv¡t { Éxh¡bils
PGregian Beách - 3 SV Atfidav¡t + Fxh¡bits
Porâgiân 8eâch - 4 SV Atfidâvít + Fxh¡bits
05. Afidavit of Nad¡a Brâad

06. Atfídavit of Dav¡d O&#39;BrÍen

07. Atfdav¡1of Ross \&'ìlliams

08, Affidavit ot Simon Vertullo + Exhib¡ts

09 ConsentAdjournmentof Appl¡€lion
10 Af¡davil oJ S¡mon Venullo

11 Suùpôena lor product¡on åddresôêdto Simon Vértullo
12, Afidâvit of Davrd O8if3g;Sri€n

1 3 Applicant&#39:s ôullinË ol submissrons

14 Application to sêt áside subpoêna lo S¡mon Vortullo

1 5 Respondsnl&fl3gis outl¡n6 of subnl¡Ê6ion6
'16 Alfidavit of Johrl R¡çhard P6*
1 7, Transcript of I leârjno bsfore Boddice J

'18 Appl¡cat¡on

19. Allidâvit of 9¡mon Vertullo

l.lot¡æ 10 un¡tholdefs

Mattêr Number 3691/2013 - Sêrv¡c€ AppllcqÛon
ApplÊátion to W¡rìd Up Éund ¡ncluding order lor seru¡¿e on Íìemberg
Afidâvit of Simon Vertuilo in rosp€ct to S6rviç€

Afiidåvit of L,rsâ (iâllåte ând Fxhibil LNGI
Ordors and directiong madg ro seru¡cê on mombers

02JO5t20',t3

01t05t2013

301o4t2013

'lúo4no13

243 kb

747 kb

317 kb

236 kb

25tO9120't4

93 kb

7120 kb

7907 kb

8402kb
4205 kh

72704kb
998 kb

98753 kb

352 kb
'14909 kb
't 198 kb

26390 kb

176 kb

5r5 kb

1933 kb

855 kb

4471 kh

600 kb

15684 kb

55 kb

18t11t2013
'tgt1112013

'tgt11t2013

18111t2013

e0 kb

3782 Rb

1094 kb

84 kb

http : I lwww.kordamenth a.com/ creditor-information/australial 109 l0/Octl20l4
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LM Managed Performance Fund

Matlsr Numbor 369112013 - Wnd Up Appllc¡tlon
Appl¡cal¡on to w¡nd up tund

Aflldâv¡t of Símon Vertullo ¡n respáct to W¡nd Up

Exh¡b¡t ærtli€l€B SMV-7

Exh¡b¡ts SMV-7 1-5

Exh¡bits SMV-7 ô-11

Exhibrls SMVir 121,'
Éxhibrls SMV-7 18-23

Ëxh¡brls SMV-i'24-26
f:xhib¡ts SMV-7 27-30

Exhib¡ls SMV-7 31-34

Afldavjt of Simon Vêrtullo regârding Ouarântinêd Funds swom

20't4.o1.29
Ou0ine of submiss¡ons

\An1PO13

M¡ttôr Nuñbêr 1159312013 - Approvel ot sêttloment Agr.onont
Or¡ginâl¡ng Applical¡on 06/1?r'2013

Afidavit of Sinon Véñullo - ¡nclud¡ng exh¡bÌ SMV-g

Exh¡b¡ts SMV-10 Vol 1

Ëxhibfs SMV¡o Vol 2

Éxhibrts SMV-10 Vol 3

Ëx¡ibrts sMVr0 vol 4

Éxhibits S¡/Vl0 Vol 5

Sêænd AflTdåvit of S¡mon Vertullo åworn 12,12.2013 ând Exhiþit SMV-

11

Appllcâtion tor substitutêd sêry¡æ tì'6d 17 12.2013

Aflidavit of Sìmon ¡.¡icheêl Vsnullo Bwom and flsd w¡lh leeve

17.12.2013

Aflldavit ol Pâul Springlhorpe swom and l¡lêd with leåve 17.12 2013

s96 Slât€msnt O7lO2l2O'14

Page2 of 2

Privey Pôllcy I Lêt¡tStrtus G Côpyrigfit2014+. KordÉf''lontrâ

19t1112013 86 kb

1058 kb

1097 kb

447ARb

6t54 kb

4356 kb

2596ô kb

19248 kb

1 1802 kb

24685 kb

640 kb

07to2t20't4 271 kb

Afl¡dâv¡l of S¡mon V€rlullo

Exhibit c€rt¡fi€te SMVS '1-14

Ë.xhibir cefril¡cåte sMVS 15-32

Exhil¡it SMVS 1-100

Rxhlb¡t SMV5 201-300

Exhib¡t S¡/V5 301{00
Exhib¡t SMVS 401-489

lndsx to SMVS

456 kb

71 kb

64 kb

6044 kb

3183 kb

3495 kb

4182kb
22kb

58 kb

16386 kb

't3727 kh

9242Rb
17598 kb

r6698 kb

8408 kb

3434 kb

73 kb

1991 kb

1628 kb

9'1 kb

http : I I www.kordamenth a.com/ cr editor-inform ation/ austr alial I09 l0lOctl20I4
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SMV.56
Nadia Braad

From:
Sent:
To:
Subject

lm investors fl m investors@kordamentha.coml
Wednesday 1 October 2014 03:34 pm
lminvestors
LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder

The purpose of this notice is to inform Unitholders of our affiliate firm Galibre Capital Limited's retirement as
co-trustee of the Fund.

Unitholders will recall that KordaMentha Pty Ltd ('KordaMentha') was appointed as joint and several trustee of the
Fund with our affiliate firm Calibre Capitat [¡miteà ('Catibre').

Further, Unitholders are aware that the Fund is being wound down with all material loan and real property assets of
the Fund realised and any future recoveries dependent on the outcome of various legal actions.

These more limited activities mean that it is no longer necessary to have Calibre as co-trustee of the Fund.

We hereby provide notice to Unitholders that Calibre is retiring as co-trustee of the Fund with KordaMentha to
continue to act as sole trustee. This change will not affect Unitholders or the ongoing management of the Fund and
the Trustee will continue recovery efforts and communication with Unitholders in the same way as we have over the
last 18 months.

ln accordance with clause 23.1(a) of the MPF constitution, Calibre will retire three (3) months from the date of this
notice being 5 January 2015.

Kind regards

lørdaJvþnüa Level 14, 12 Creek Street, Brisbane QLD 4000, Australia

restructuring I forensic I investnrent management I real estate

connect w¡ttr us HEI$D

Notice: The informatìon in this email is confidential lf you are not the intended recipient, you must not distribute, copy,
disclose or tlse the information or attached f iles in this emaif in any way . We do not guarantee that the integrity of thìs
communication has been maíntained Liabílíty limited by a scheme approved under Professional Standards Legíslation
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SMV.58

LMA Payable to MPF

Monthlv Balance Schedule

Opening Balance

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repayments by LMA

18%

5 s,L67,309.75

55oo,ooo,oo

So.oo

So'oo

So.oo

s500,000.00 3l-Jul-11 $

31-Aug-11 $

30-Sep-11 $

3l-Oct-11 S

30-Nov-11 $

31-Dec-11 $

31-Jan-12 $

Running Balance

5,667,309,75

7,976,309,75

LO,7t5,3O9,75

L4,Ozt,309.75

L7,325,3O9,75

L4,113,3O9.15

L6,9O7,3O9.75

Movement in balance

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month

s2,309,000.00

s0.00

so,oo

So.ooLess: Repavments by LMA

Movement in balance s2,309,000.00

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repavments bv LMA

s2,739,000,00

So.oo

So.oo

so,oo
Movement in balance s2,739,000.00

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repayments by LMA

s3,306,000.00

so.oo

so.oo

so.oo
Movement in balance $3,306,000.00

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repayments by LMA

Movement in balance s3,304,000.00

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repayments by LMA

S1,788,ooo.oo

so.oo
(s5,000,000.00)

so.oo
Movement in balance (s3,212,000.00)

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repayments by LMA

s2,794,000.00

so.oo

So.oo

So.oo
Movement in balance s2,794,OO0.OO

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repayments by LMA

s3,816,901.62

so.oo

so.oo

so.oo
Movement in balance s3,816,901.62 29-Feb-L2 $ 20,724,zLL.37
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LMA Payable to MPF

Monthlv nce Schedule
Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repayments by LMA

s3,622,907.96

So.oo

So.oo.

so.oo
Movement in balance 53,622,907.96 31-Mar-12 $ 24,347,LLg.33

30-Apr-12 $ 25,8O9,814.9L

31-May-12 $ 28,319,97L.98

30-Jun-12 $ L7,952,638.6L

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repayments bV LMA

$2,796,028.91.

So.oo
(s1,333,333.33)

So.oo
Movement in balance s1,462,695.58

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repayments by LMA

s2,843,490.40

So.oo
(s333,333.33)

So'oo
Movement in balance 52,sLo,Ls7.o7

Cash payments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month
Less: Repayments by LMA

s1,926,000.00
(515,000,000.00)

s2,7O6,666.63

So.oo
Movement in balance (s 10,367,333.37)

23



Openlng Balance I July 2011 $s,167,309.75

Cash payments from MPF to IMA
Less: lvlgmt Fees Expensed durlnB month
Less: Dev lvlemt Fees Expensed durlnB month
Lêss: Repayments bv LN¡A 50.00
Movement ln balance S500,000.00

Transactlon Schedule for the month

ss00,000 00

500,000.00

Runnlng Balance

Jul.ll Ss,667,309.75

Aug-ll 57,976'309,75

Sep-ll S10,715,309.7s

oct.11 s14021,309,t5

so oo

So oo

Mgmt Fee to LMA

____E00,000!9_

August 2011

Cash payments from MPF to LMA

Lessi Mgmt Fees Expensed du.lng month
Lessi Dev Mgmt Fees Expensed during month
Lessi Repayments by LMA

S2,3o9,ooo.oo

So.oo

so,oo
so.oo

Movement ln balance s2,309 000.00

Tfansactlon Schedule lor the month

September 2011

Cash payments from MPF to LMA

Less: Mgmt Fêes Expensed dur¡ng month
Less: Dev Mgmt Fees Expensed durlng month

08/08/2077
LO/0812077

[/oe/2077
76/08/2OL7
7sl08/2077
24/0812077
29/08l2OL7
31/O842OL7

Mgmt Feê to LMA

Mgmt Fee to IMA
Mgmt Fee to LMA

Mgmt Fee to LMA

Mgmt Fêe to LMA

Mgmt Fee to LMA

Mgmt Feê to LMlM
Mgmt Fee 1o LMA

Mgmt Fee to LMA

Mgmt Fee to LMIM
Mgmt Fee to LMIM
Mgmt Fee to LMIM
Mgmt Feeto [MlM
Mgmt Fee to [MlM
Mgmt Fee to [MlM
Mgmt Feê to LMIM

Mgmt Fee to [MlM
Mgmt Fee to LMIM
Mgmt Fee to LMIM

Mgmt Feê to LtvllM

Mgmt Feê to LMA

Mgmt Fee to LMIM
Mgmt Fee to LMA

Mgmt Fee to [MA 12.10.11

Mgmt Fee to LMA 12.10.11

Mgmt Fee to LMA

MPF - Mgmt Fee to IMA
MPF - Mgmt F€e to LMA

MPF - MBmt Fee to LlvlA

MPF - Mgmt Fee to LMA

MPF - Mgmt Fe€ to LMA

MPF - N¡gmt Fee to LMA

189,000.00

277,OOO.O0

233,000.00

224,000,O0

900 000.00

48,000.00

1s7,000.00

281,000.00

2,309,000.00

s2,739,000.00

so.oo
s0,00

Less: Repevments bv LMA 50.00
Movement ln balance $2,739,000.00

Transactlon schedule for the month

o7/09/2OLL
08lo9/2OLL
72109/2O7L

74/09/207L
rs/os12077
79/0912077
2rl09/2077
22/09l20r7
23109/20L7
2S/09l2OL7

October 2011

Cash payments from MPF to LMA

Less: lvigmt Fees Expensed dur¡nß month
Less: Dev Mgmt Foes Expensed during month

s3,306,000.00

so.oo
so.oo

Less: Repaymênts by LMA 50,00
Movement ln balance 53,306,000,00

Transactlon Schedule for the month

05/LO/2OL7

06ho/2oL7
LOl70/2OL7

72ho/2oLL
L2lTOl2OrL
L3/701207L
TtlLO/207r
79/LO/2077
2OhO/2077
24/rO/20L7
26hOl2oL7
31/70/2O7L

346,000.00

314,000.00

100,000.00

341,000.00

314000.00
131,000.00

200,000.00

365,000.00

157,000.00

20,000.00

451,000.00

2,739,000,00

247,OOO.Oo

314,000.00

164,000.00

285,000.00

344,000.00

200,000.00

202,000.00

262,000.00

337,000.00

241,000.00

196,000.00

414,000.00

60,000.00

3,305,000.00

C:\Users\bnyb\AppData\Local\Microsoft\Windowe\Temporary lntemet Files\MPF cssh paymenls to LMA during FY12.xlsx 24



IMA Payable to MPF

Transactlon schedule

November 2011

Câsh paymênts from MPF to [MA
lessl Mgmt Fees Expensed du.lng month
Less: Dev Mgmt Feês Expensed dur¡ng month
Lessi Repavments by LMA

s3,304,000 00

so oo

50 oo

so oo

Movement ln balance S3.3o4.ooo.oo

327,000.00

125,000,00

307,000.00

3s0,000.00

103,0o0.00

277,OOO,OO

360,000.00

100,000.00

262,000.00

463,000.00

30,000.00

230,000.00

370,000.00

__1i9400!9_

Nov-l1 s17,325,309,75

oec-11 s14,113,309.75

!an.72 s16,907,309,75

Transactlon Schedule for the month

Transactlon Schedule for the month

January 2012

Cash payments from lvlPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month

Transactlon Schedule for the month

03h7/2077
o7/77/2077
09/77/20t7
ro/17/2ot7
74177/2017

76/7r/20rr
77/7L/2o7r
21./7!2077
n/7r/2077
25/L7/207r
28/Lrl207r
30/17/20L7

N¡PF

N¡PF

MPF

MPF

MPF

Mgmt Fee to LMA

Mgmt Fee to LMA

Mgmt Fee to LMA

Mgmt Fee lo LMA

Mgmt Fee to LMA

lvlPF - Mgmt Fee to LÌ\44

December 2011

Cash payments from MPF to LMA 51,788,000.00
Lêss: Mgmt Fees Expensed dur¡ng month 50.00
Less: Dev Mgmt Fees Expensed dur¡ng month ($5,000,000,00)

Less: Repayments by LMA 50.00
Movement ln balance ($3,212,000,001

02/72/207r
os/72/2077
07/72/2077
L2/72/2077
7e/12/2077
2u12/2077
28h2/2077
3711212017

MPF - Mgmt Fee to LMA

MPF - Mgmt Fee to LlvlA

MPF - Mgmt Fee to LMA

MPF - Mgmt Fee to LMA

MPF - Mgmt Fee to LMA

N¡PF - Mgmt Fee to LMA

lvlPF - Mgmt Fee to LMA

Loan Draw - Oev M8t Fees

333,000.00

220,000.00

305,000.00

100,000.00

260,000.00

220,000.00

350,000.00

-s,000,000.00

-3,212,000.00

s2,794,000.00

s0.oo
so.oo

Lessi R€payments by LMA 50.00
Movement ln balance $2,794,000.00

o3lo7l2OL2
09/07/2072
70/07/2072
nlo!2072
73/Or/2072
76/Orl2072
78/Ou2O72
t9/01/2Ot2
20/07/2Or2
2s/o!2072
27/07/2012

255,000,00

130,000,00

103,000.00

694,000.00

40,000.00

85,000.00

150,000.00

504,000.00

354,000.00

200,000.00

279,000.00

2,794,000,00

MPF - lvlgmt Fee to lMA

MPF - Reclasslfy prepald mgt f€es to dev mgt fees ln advance

MPF - Reclassify prepa¡d mtt fees to dev m8t fe€s ln advance

MPF - Prêpald Development Manãgement Fee to LMA

MPF Manag€ment Fee to LMA

N¡PF Development Management Fee to LMA

MPF Development Mgm Fêês to LMA

MPF Devêlopment ManaSemênt Fees to LMA

MPF Development Managament Fee

MPF Development Managãment Fee

ClUsers\bnyb\AppDala\Local\Microsoff\W¡ndows\Temporary lnternêt F¡les\¡rPF cash peyments to LMA during FYl2 xl3x 25



LMA Payable to MPF

Transactlon schedule
February 2012
Cash payments from MPF to LMA

Less: Mgmt Fees Expensed dur¡ng month
Lessi Dev Mgmt Fees Expensed during month

s3,816,901.62

So.oo

so.oo
LMA

Movement ln balance 53,816,901,62

Transaction Schedule for the month

March 2012
Cash payments from MPF to LMA 53,622,907,96
Lêss: lvigmt Fees Expensed during month 50.00
Less: Dev Mgmt Fees Expensêd dur¡ng month 50.00
Less: Repayments by LMA SO.OO

Movement ln balance 53,622,907.96

Tfansactlon Schedule for the month

07/02/2072 MPF Development Manâgement Fee to LMA 185,OOO.OO

O3/O212O72 MPF Development Management Feêsto LMA 385,OOO.OO

O3/O2l2Of2 MPF Development Management Fêesto LMA 18,OOO.OO

06/02/2012 MPF Development l\¡gmnt Fee to LMA 15O,OOO.OO

08/02/2012 lvlPF Development Management Fees 254,OOO.OO

09/0212072 lvlPF Development Management Fees to LMA 3O,O0O.OO

7o/o2/2'72 MPF Development Manatement Fees to LMA 75,ooo.oo
13/02/2072 MPF Development Management Fees to LMA 29O,OOo.OO

14/02/2072 MPF Developmênt Management Fees to LMA 28O,OOO.OO

f5/02/2O72 MPF Development Management Feês to LMA 4OO,OOO.OO

L6/O2/2072 MPF Development Managêmont Fêe to LM A 235,96/.80
7610212072 MPF Development Manâgement Fee to LMA 215,OOO.OO

2O/O2/2O72 MPF Development management Fee to LMA 35,OOO.OO

2!0212072 MPF Development management Fee to LMA 1OO,OOO,0O

22/02/2072 MPF Development management Fee to LMA 2OO,OOO.OO

22/O2/2OI2 MPF Development lvlanagement feê to Llvl A 276,æ3,86
22lÙ2l2ïl2 IVPF Development Manãgement fee to LMA 87,785.86
23102/2072 l\¡PF Development Management Fee to LMA 2OO,OOO.OO

24/02/2072 TSF To corrêct account-l\¡PF Development ÌvlanaSement Fee to LMA 364,547.10
27/02/2072 MPF Development Management Fee to IMA 35,OOO.OO

3,816,901,62

Feb-12 520,724,217.37

Mar72 s24,347,179,31

07/0312072
02/03/2072
02/03/2072
02/03/2072
os/03/2ot2
06/03/2072
06/0312072
07lo3/2072
07/03/2012
o8/0312072
os/03/2or2
72/03l20r2
74/03/2oL2
7s/03/2072
76/03/2072
76/03/2072
19/o3/2072
20l03/2072
2uO3/2072
22/03/2072
23/o312072
2610312072

26/03/2or2
28/03l2Or2
30/03l2Or2

460,385.16

62,452,L4

55,000.00

60,000.00

4,472.50

100,000,00

50,000.00

199,759.59

120,000,00

200,000.00

40,000.00

288,000.00

130,000.00

50,000.00

36,000.00

184,000.00

130,000.00

150,000.00

185,000.00

125,000.00

185,000.00

150,000.00

263,438.51

287,000.00

107,000.00

3,622,907,96

MPF -Cash Pymt to LMA Dêv Mmgt Fees lCJnlto IMA
MPF - Cash Pymt to LN¡A Prepald Dev Mmgt Fees ( lCJnl to IMA llA)
MPF - Cash Pymt to LlvlA Prepald Dev Mmgt Fees ( lC Jnl to tMA llA)
lvlPF - Cãsh Pymt to LIVA Prepaid Dev Mmgt Fees ( lC.lnl to LMA llA)
N,PF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lC Jnl to LMA llA)
MPF - Cash Pymt to LMA Prepaid Dev Mmtt Fees ( lC Jnl ro LMA llA)

MPF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lC Jnl to LMA llA)
MPF - cash Pymt to LMA Prepaid Dev Mmgt Fees ( lC Jnl ro LIVA llA)
MPF - Cash Pymt to LMA Prepaid Dev lvlmgt Fees ( lC Jnlto LMA llA)
MPF - Cash Pymt to LMA Prepald Dev N¡mgt Fees ( lC Jnl to IMA llA)
MPF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lC Jnlto LMA llA)
MPF - Cash Pymt to LlvlA Prêpa¡d D6v Mmgt Fees ( lC Jnl to LMA llA)
MPF - Cash Pymt to LIVA Prepâid Dev Mmgt Fees ( lC Jnlto IMA llA)
lvlPF - Cash Pymt to Ll\¡A Prepald Dev Mmgt Fees ( lC lnl to IMA llA)
IMPF - Cash Pymt to LlvlA Prepa¡d Dev Mm8t Fees ( lC Jnl to LMA llA)
lvlPF - Cash Pymt to Ll\¡A Prepaid Dev Mmgt Fees ( lC Jnl to IMA llA)
NIPF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lC inl to tMA llA)
lvlPF - Cash Pymt to LMA Prepaid Dev Mmgt Fees ( lC Jnl to LMA llA)
MPF - Cash Pymt to LMA P¡epa¡d Dev Mmgt Fees ( lC Jnl to IMA llA)
MPF - Cash Pymt to LMA Prepaid Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - Cash Pymt to LMA Prepa¡d Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - Cash Pymt to IMA Prepald Dev Mmgt Fees ( lC Jnl to LMA llA)
MPF - Cåsh Pymt to LMA Prepald Dev Mmgt Fêes ( lC Jnl to LMA IIA)

MPF - Cash Pymt to LMA Prepa¡d Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - Cash Pymt to LMA Propald D€v lvlmSt Fees ( lC Jnl to LMA llA)
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IMA Payable to MPF

T¡ansaclon Schedule

Aprll 2012
cash payments from MPF to LMA

Less: Mgmt Fees Expênsed during month
Lessi Dev Mgmt Fees Expensed durlng month

May 2Ol2
Cash pavments from MPF to LMA

Less: Mgmt Fees Expensed during month
Less: Dev Mgmt Fees Expensed during month

s2,796,028.9r
So.oo

($1,333,333.33)

Lêss: Repayments by LMA 50.00
Movement ln balance 51,462,695.58

Transactlon Schedule for the month

s2,843,490.40

so.oo
(s333,333.33)

150,000.00

106,000.00

236,000.00

120,000.00

180,000.00

265,000,00

233,000.00

100,000.00

200,000.00

150,000.00

225,000.00

80,000.00

220,000,00

250,000.00

40,158.26

240,870,65
-1,333,333.33

1,452,695,58

131,000.00

116,000.00

226,000.00

107,000.00

223,000.00

233,000.00

90,000.00

250,000.00

70,000.00

235,000.00

192,000.00

11s,000.00

245,000.00

50,000.00

83,000.00

205,000,00

39,175,38

233,375.02
-333,333,33

2,st0,157,07

143,000.00

125,000,00

250,000.00

328,000.00

110,000.00

250,000.00

291,000.00

179,000.00

3,036,333.63

333.00

200,000.00

5,000,00

45,000.00

-330,000.00

-15,000,000.00

4,W-,3ßÐ_

Apt-72 525,809,814.91

May-12 528,319,971.98

Jun-12 s1t,952,638.61

Less: Repayments by LMA $0.00
Movement ln balance $2,510,757.07

Transaction Schedule for the month
07/os/2072
02/osl2072
04/os/2072
08losl2072
09/os/2072
LO/Os/2072

L7/Osl2O72

L4/os/2072
Ls/05/2072
L6/Os/2072
LslOs/2072
27/Os/2072
23los/2072
24/Os/2072
28/Os/2012
30/os/2072
37/Os/2072
37/os/2072
37/Osl2Or2

June 2012
cash payments from IVPF to LlvlA

Lessi Mgmt Fees Expensed durlng month
Less: Dev Mgmt tees Expensêd during month

s1,926,000.00
(Sú,ooo,ooo.oo)

s2,706,666.63

MPF - Cash Pymt to LMA Prepald Dev N¡m8t Feês ( lc Jnl to LMA

MPF - cash Pymt to LMA Prepaid Dev N¡lmet Fees ( lC Jnl to LMA llA)

MPF - cash Pymt to LMA Prepald Dev N¡mgt Fees ( lC Jnl to LMA llA)

MPF - cash Pymt to LMA Prepaid Dêv Mmct Fees ( lc Jnl to LMA llA)

MPF - Cash Pymt to LMA Prepald Dev Mmtt Fees ( lc Jnl to LMA llA)

MPF - Cash Pymt to LMA Prepaid Dev Mmet Fees ( lC Jnlto LMA llA)

MPF - Câsh Pymt to LMA Prêpãid Dev Mmgt Feês ( lC Jnlto LMA llA)

MPF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lc Jnlto LMA llA)

MPF - Cash Pymt to IMA Prepald Dev Mmgt Fees ( lC Jnlto LMA llA)

MPF - Cash Pymt to LMA Prepaid Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - Cash Pymt to LMA Prepaid Dev Mmgt Fees ( lC Jnl to LMA llA)
N¡PF - Cash Pymt to LMA Prepaid Dev Mmgt tees ( lC lnl to LMA llA)
IVPF - Cash Pymt to LMA Prepaid Dev Mm8t Fees ( lC Jnl to LMA llA)
MPF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - cash Pymt to LMA Prepald Dev Mmgt Fees ( lc Jnlto LMA llA)

Development ManâBement Fee

lvlPF - cãsh Pymt to LMA Prepa¡d Dev Mmgt Fees ( lC lnl to LMA

MPF - cash Pvmt to LMA Prepald Dev Mmgt Fees ( lC Jnlto tMA llA)

MPF - Cash Pymt to LMA Prepaid Dev lvmct Fees ( lC Jnlto tMA llA)

MPF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - cash Pymt to LMA Prepaid Dev lvmet Fees ( lc Jnlto LMA llA)

MPF - cash Pymt to LMA Prepald Dev tvlmgt Fees ( lC Jnl to LMA llA)

MPF - cash Pymt to LMA Prepaid Dev Mmet Fees ( lc Jnl to LI¡A llA)

MPF - cash Pymt to LMA Prepald Dev MmBt Fêês ( lc Jnl to LMA llA)

MPF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - Cash Pymt to LMA Prepaid Dêv Mm4 Fees ( lC Jnl to LlvlA llA)

MPF -Cash Pymtto LMA Prepald Dev Mmet Fees ( lcJnlto LMA llA)

MPF -cãsh Pymtto LMA Prepald Dev Mmgt Fees ( lcJnlto tMA llA)

MPF - Cash Pymtto LMA Prepãid Dev Mmtt Fees (lCJnlto LMA llA)

MPF - cash Pymtto LMA Prepald Dev Mmet Fees ( lcJnlto LMA llA)

MPF - Cash Pymt to LMA Prêpaid Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - Cash Pymt to IMA Prepa¡d Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - Cash Pymt to IMA Prepald Dev Mmgt Fees ( lc Jnl to LMA llA)

MPF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lç Jnl to LMA llA)

Development MãnaEement Fe€

MPF - Cðsh Pymt to LMA Dev Mmgt Fees ( lCJnlto LMA llA)

MPF - cash Pymt to IMA Prêpald Dev Mmgt Fees ( lc Jnl to LMA llA)

MPF - cash Pymt to LMA Prêpaid Dev Mmgt Fees ( lC Jnl to LMA llA)

MPF - Cash Pymt to l.MA PreÞeld Dev Mmgt Fees ( lÇ Jnl to LMA llA)

MPF - Cash Pymt to LMA Prepaid Dev MmBt Fees ( lC lnl to LMA llA)

MPF - Cash Pymt to LMA Prepaid Dev Mmgt Fees ( lC Jnlto tMA llA)

MPF - cash Pymt to LMA Prepald Dev Mmgt Fees ( lc Jnlto LMA llA)

MPF - Cash Pymt to LMA Prepald Dev Mmgt Fees ( lC Jnlto LMA llA)

Reverse DM fee

Adjustment Dlttfee
MPF - cash Pymt to LMA Prepaid Dev Mmgt Fees ( lc Jnl to LMA llA)

MPF - Cash Pymt to LlvlA Prepald Dev Mmgt Fees ( lC lnl to LMA llA)

MPF - cash Pymt to LMA Prepald Dev Mmgt Fees ( lC lnl to LMA llA)

Fee Draw-
Manãgement Fees Expensed

Less: Repayments by LMA 50.00

Movement ln balance 1510,367,333.371

Transactlon Schedule for the month

02/04/2012
03/04/2012
o4lo4/2012
oslo4/20L2
70/04/20L2
71/04/2or2
72104/2012

73/04/2012
76/04/2072
77/04/2072
78/04/2072
7s/04/2072
24/0412072
26/04/2072
30/04/2072
30/0412072
30lO4/2072

04106/2072
os106/2072
06/06/2072
72/06/2072
L3/06/2072
L4l06/2072
t8/06/2012
79/06/2012
79/06/2072
20/06/2012
22106/2072
22/06/2072
30/06/2ú72
30/0612072
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31Jul-11 3t s5.667.309.75 81.603.07

31-Aus-11 31 s7.976.309.75 S114,8s0.14
30-Sep-11 30 s10.715.309.75 S149,311.69
31-Oct-11 31 s14.021.309.7s 207.89r.s4
30-Nov-11 30 s17.32s.309.7s s241.47A.2s

31-Dec-11 31 S14,113,309.75 s203,2t6.24
3L-Jan-I2 31 s16.907.309.7s 243.446.74
29-Feb-72 29 s20.724.217.37 s279.153.99

37-Maï12 31 s24,347,L19.33 S3s0.s71.91
30-Apr-12 30 S25.809.814.91 3s9,644.96

3I-Mav-72 31 s407.776.65

30Jun-12 30 s17,9s2,638.61

lnterest Rate

NOf CAPITALISING

77.O% p.a.

IMA Payable to MPF

lnterest Schedule

MPF - tournol entry rcqu¡rcd ot the end oÍ the month:
DEBIT 13006 lnterest Receivable - LMA Prepaid Line

CREDIT 41009 lnterest lncome - LMA Prepaid Line

LMA - tournot entry rcqu¡rcd ot the end ol the month:
DEBIT 62510 lnterest Expense - LMA Prepaid Line

CREDIT 20510 lnterest Payable - LMA Prepaid L¡ne

52,883,O44.94

C:\Users\bnyb\iAppData\Local\lvl¡crosoft\Windows\Temporary lnternet Files\l\tlPF cash payments to LMA during FYl2.xlsx

2B



o
Dou
ãøo
ah

ô
Lc
E
@

(¡

E'oo
åo

o
r
tr
f

à

(Ð

E
Ê
?
e

(t
P
tr
3

N
çtq
N

(Ð

r
ÊI
l9

(¡

E,oo
N

l9
?
Fr
(å

29

d FJT=g,Esõä
PÊoãã
>o
oø

@ NO
é coN
À oÀ
6 Jà
P , , f¡Po oN(¡ luf

¡r-6 0{or oÀ
l, ,90È
ò {..J
@ Àu

\¡ fùJNJ-ô -ô -6'o -o
å outNo,6 5000'o \'@ -@ -o)
o (})@oà
ù ó{1!O
ô 6N@ho 6{60

ÀJ6
o600o!(oJ{ooo
J@ÈOr
NAOOo(Dor
$¿i¿onDC)1ùNr

@ oNo
à s@oû
{ OOJÀ(, ô{ro
{ oÀ,(o@{ qro{o
!o fu-foP{ àoÀq6 {JON

-(o j{i'Þ 5N 5¿ @N @
-o j- È "o)O O@Nælo oÀNoN OJ-O
o oo@Àor (¡@N@

N ÀOON
ð uNoo
{ @(¡)cDJ
@ NOOOa, orà!sgr @l¡(¡@
ê GJôÕè 5@OrO

(o O)JJ
(,l UNO-.1
{ À@o6
5 (oOOO
G ÀNÀæ
{ 6ôÀr
{ oNo@
ò o@No
N -{OON

-O)
01
@
fuo6

NN
lÚ¿'o-rooø o{o o-{
@ Jo
N 6@
é Nû
o oo
N OJ

N)ub
O
-ooo
9
Oo

3!.tt
o!,ot
F
o
0¡
tnt
o
-o
tr

Ð
o
ã
at,

gJ

e,

oo
o
19o
Ito
ET

(¡t

SMV.59
N
.Pooo'o
oo
o

o
o
-o
o
o

-o
oo
oo
Po

o'o
o
-ooo
Io

o
L
E
O
6

o
L
Ð
f
o(o

lÕliãã
3ã
ao
a.

=o
QÔõ+
a¿

p
ftå

I
U)
It
q

9¡¿
t!lr^
l6-n
o
0.
@
=
coã.,
c?

l

I
Po
@

='¿a
T

I

I-lo
û_

I
¿
Ð

i
N

O

L
cî
N

o
c
Þa


