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Liability limited by a scheme approved under Professional Standards Legislation 

To the Interested Persons as addressed 

8 October 2024 

Dear Sir/Madam 

KordaMentha Shelf Co (APMSPSAF) Pty Ltd ACN 642 981 799 as trustee for  
APM Security Plan Sickness & Accident Fund (In Liquidation) (‘the Fund’) trust (‘Trust’) 
ABN 57 413 197 086  

Liquidation remuneration and disbursement application 

KordaMentha Shelf Co (APMSPSAF) Pty Ltd (‘New Trustee’) was appointed replacement trustee of the 
Fund Trust on 22 June 2021 pursuant to an Order of the Supreme Court of New South Wales (‘the 
Court’). Subsequently, on 6 May 2022 by Order of the Court  (‘the Winding Up Order’), Kate Conneely 
and I, Scott Langdon, were appointed joint and several liquidators of the Fund. I advise that Kate 
Conneely subsequently retired as a liquidator of the Fund on 7 February 2024. For the avoidance of 
doubt, I continue to be appointed as sole liquidator of the Fund (‘the Liquidator’). 

On 29 June 2022, the New Trustee provided notice of its first application seeking approval of the New 
Trustee’s remuneration and disbursements. This was subsequently approved by the Court by Order 
dated 8 July 2022. On 11 November 2022 and 27 February 2023, the New Trustee provided notice of 
its second application seeking approval of the New Trustee’s remuneration and disbursements. This 
was subsequently approved by the Court by Order dated 10 March 2023. On 18 May 2023 and 19 July 
2023, the New Trustee provided notice of its third application seeking approval of the New Trustee’s 
remuneration and disbursements. This was subsequently approved by the Court by Order dated 28 July 
2023. 

Pursuant to the Winding Up Order, the Liquidator’s remuneration and disbursements are to be paid from 
the assets of the Trust on an indemnity basis, subject to the Court’s review and approval.  

Accordingly, on 23 August 2023, the Liquidator sought approval of the (then) Liquidators’ remuneration 
and disbursements. This was subsequently approved by the Court on 28 September 2023.  

I advise all Interested Persons that the Liquidator is now seeking to apply for the Court’s review and 
approval for the Liquidator’s remuneration and disbursements. The Application is in respect to the 
Liquidator’s remuneration and disbursements for the period 14 August 2023 to 21 July 2024.  

Enclosed, for your reference, in respect of the Application, is the: 

• Background to the Liquidator’s appointment at Annexure A

• Notice of intention to apply for remuneration at Annexure B

• Affidavit of Scott Langdon sworn on 27 September 2024 at Annexure C
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I advise the notice of intention is now presently attached under Annexure B. Further information in 
respect of the Fund is available on the KordaMentha website at 
https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund. 

Should you have any queries in relation to this matter, please contact Connor Orr of my office on 
(07) 3338 0225 or by email at connor.orr@kordamentha.com.

Yours faithfully 

Scott Langdon 
Liquidator   

Enc. 

https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund
mailto:ediamond@kordamentha.com
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Annexure A – Background and Notice of Application 

KordaMentha Shelf Co (APMSPSAF) Pty Ltd (‘New Trustee’) was appointed replacement trustee of the 
Fund Trust on 22 June 2021 pursuant to an Order of the Supreme Court of New South Wales 
(‘the First Order’). The First Order authorised New Trustee to undertake a course of action in respect of 
the Trust ('First Course of Action'). The First Order further provided that New Trustee's remuneration and 
disbursements in respect of the First Course of Action be paid from the assets of the Trust on an 
indemnity basis, subject to New Trustee making an application to the Court for review of its 
remuneration and disbursements within 6 months of the date of the First Order. 

Subsequently, on 2 November 2021, by further Order of the Supreme Court of New South Wales 
(‘the Second Order’), New Trustee was authorised to undertake a second course of action in respect of 
the Trust ('Second Course of Action'). As a part of the Second Course of Action, New Trustee was 
authorised to make an application to the Court to, among other things, seek the Court's direction in 
relation to the future of the Fund ('Judicial Advice Application'), the Second Order varied the First Order 
to allow New Trustee to bring its application for review of its remuneration and disbursements in respect 
of the First Course of Action and the Second Course of Action within four weeks after the Court 
determines the Judicial Advice Application.  

On 6 May 2022, the Court determined the Judicial Advice Application and gave its opinion, advice and 
direction to the New Trustee that it would be justified in, among other things, bringing proceedings to 
wind up the Fund (‘the Third Order’). The Third Order authorised New Trustee to undertake a further 
course of action in respect of the Trust (‘Third Course of Action’). The Third Order further provided that 
New Trustee's remuneration and disbursements in respect of the Third Course of Action be paid from 
the assets of the Trust on an indemnity basis, subject to New Trustee making an application to the Court 
for review of its remuneration and disbursements within 6 months of the date of the Third Order. On the 
same day, by Order of the Supreme Court of New South Wales, Scott Langdon and Kate Conneely were 
appointed as joint and several liquidators of the Fund. 

As set out in the Liquidators’ update to Interested Persons, dated 15 November 2023, all Property of 
the Fund has been realised. Since then, the Liquidator has taken steps to consider how the net 
proceeds of the realisations might be distributed to eligible members of the Fund. These matters were 
considered in detail in an application for directions from the Court (‘Rules Application’), in which the 
views of Interested Persons were also invited. 

On 22 February 2024, the Liquidator obtained orders from the Court in respect of these matters. The 
full Orders can be found on the KordaMentha website.  

In summary, the Orders confirmed: 

1. Kate Conneely ceased to be a liquidator of the Fund

2. The Liquidator would be justified in proceeding on the basis that the document entitled "APM Botany
Mill Security Plan Sickness & Accident Fund Rules" dated 1 July 2005 , contained the Rules which
govern the Fund

3. The Liquidator would be justified in proceeding on the basis that members of the Fund who are
entitled to participate in a distribution of its assets are those persons who were members
immediately prior to Amcor Ltd commencing to make its employees redundant as a consequence of
decommissioning the B7 and B8 machines in or around May 2012.

Following the direction of the Court, the Liquidators have proceeded to compile a list of members who 
may be entitled to participate in a distribution of its assets. On 31 May 2024 the liquidators issued 
correspondence setting out the Court’s orders and invited the members of the Fund to complete a 
Member Substantiation Form.  
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In this correspondence, formal notice is provided to all Interested Persons that the Liquidator intends to 
file its application seeking the Court’s review and approval of the Liquidator’s remuneration and 
disbursements for the period 14 August 2024 to 21 July 2024. 

Further to this background, enclosed, for your notice, in respect of the remuneration and disbursement 
Application, is the: 

• Notice of intention to apply for remuneration (Annexure B)

• Affidavit of Scott Langdon sworn on 27 September 2024 (Annexure C).

A copy of the notice of intention to apply for remuneration is available on the KordaMentha website at 
https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund.  

https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund
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Annexure B – Notice of intention to apply for remuneration 



Filed on behalf of: The Applicants 
Prepared by:  DX: 355 Sydney 
Ashurst Australia Tel: (02) 9258 6000 
Lawyers Fax: (02) 9258 6999 
Level 11, 5 Martin Place Ref: 1000-122-769 
Sydney  NSW  2000 Attention: Aaron Kam – aaron.kam@ashurst.com 

AUSTRALIA\EXPERTISEADMIN\ 

Form 16 

(rules 9.1, 9.2, 9.3, 9.5) 

IN THE SUPREME COURT OF NEW SOUTH WALES 

DIVISION: EQUITY 

REGISTRY: SYDNEY 

CORPORATIONS LIST 

IN THE MATTER OF APM SECURITY PLAN SICKNESS & ACCIDENT FUND 

ABN: 57 413 197 086 

KORDAMENTHA SHELF CO (APMSPSAF) PTY LTD ACN 642 981 799 

Plaintiff 

and 

SCOTT DAVID HARRY LANGDON IN HIS CAPACITY AS LIQUIDATOR OF THE APM SECURITY PLAN 
SICKNESS & ACCIDENT FUND ABN 57 413 197 086 

Applicant 

NOTICE OF INTENTION TO APPLY FOR REMUNERATION 

TO: Interested Persons as addressed 

TAKE NOTICE that, not less than 21 days after this notice is served on you, I, Scott David Harry Langdon 
of Level 5, Chifley Tower, 2 Chifley Square, Sydney NSW 2000 the liquidator of the APM Security Plan 
Sickness & Accident Fund, intend to apply to the Court to determine my remuneration. If you object to my 
application, you must, within 21 days after being served with this notice, serve on me a notice of objection 
stating the grounds of objection to the remuneration claimed. 

Date: 8 October 2024 

................................................................. 

Scott David Harry Langdon 
Liquidator of the APM Security Plan Sickness & Accident Fund 
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Annexure C – Affidavit of Scott Langdon sworn on 27 September 2024 



IN THE SUPREME COURT OF NEW SOUTH WALES 

DIVISION: EQUITY 

REGISTRY: SYDNEY 

LIST: CORPORATIONS 

IN THE MATTER OF APM SECURITY PLAN SICKNESS & ACCIDENT FUND

ABN: 57 413 197 086

No 130874 of 2022 

KORDAMENTHA SHELF CO (APMSPSAF) PTY LTD ACN 642 981 799 

Plaintiff 

SCOTT DAVID HARRY LANGDON IN HIS CAPACITY AS LIQUIDATOR OF THE APM SECURITY PLAN 

SICKNESS & ACCIDENT FUND ABN 57 413 197 086 

Applicant 

AFFIDAVIT 

On 27 September 2024, I, Scott David Harry Langdon of Level 5, Chifley Tower, 2 Chifley Square, Sydney 

NSW 2000, registered liquidator and chartered accountant, say on oath: 

A Introduction 

1. I am a registered liquidator, chartered accountant and partner of KordaMentha.

2. I am also a director of the plaintiff, KordaMentha Shelf Co (APMSPSAF) Pty Ltd ACN 642 981 799

(New Custodian Trustee), along with my partners of KordaMentha, Mark Anthony Korda and Mark

Francis Xavier Mentha.

3. New Custodian Trustee was appointed in substitution of PP New Pty Ltd ACN 088 406 437, as

trustee of the APM Security Plan Sickness & Accident Fund ABN 57 413 197 086 (Fund) trust

(Custodian Trust), pursuant to orders made by Ward CJ in Eq (as the President then was) on

22 June 2021 in Supreme Court of New South Wales proceedings 2021/00179305

(SC Proceedings).

4. Subsequently, Catherine Margaret Conneely and I were appointed as joint and several liquidators

of the Fund (Liquidators) pursuant to orders made by Hammerschlag CJ in Eq on 6 May 2022 in

these proceedings.

5 Subsequently, Ms Conneely ceased to be a liquidator of the Fund on 22 February 2024 and I have

continued as sole liquidator of the Fund since then, pursuant to orders made by Black J on 22

February 2024 in these proceedings in respect of the Judicial Advice Application ( defined below).

Filed on behalf of: Scott David Harry Langdon in his capacity as liquidator of the Fund, the Applicant 
Prepared by: 
Ashurst Australia 
Lawyers 
5 Martin Place 
Sydney NSW 2000 

697154660 � 

,; 

Tel: (02) 9258 6000 
Fax: (02) 9258 6999 

DX: 388 Sydney 
Ref: 1000-122-769 
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