IN THE SUPREME COURT OF VICTORIA AT MELBOURNE r8.05
COMMERCIAL & EQUITY DIVISION
COMMERCIAL COURT

LISTE
. No of 2009

IN THE MATTER OF TIMBERCORP SECURITIES LIMITED
(UNDER ADMINISTRATION}
ACN 092 311 469

TIMBERCORP SECURITIES LIMITED

(UNDER ADMINISTRATION) ACN 092 311 469

IN ITS CAPACITY AS RESPONSIBLE ENTITY OF EACH OF THE
MANAGED INVESTMENT SCHEMES LISTED IN SCHEDULE 1
First Plaintiff

MARK ANTHONY KORDA and LEANNE KYLE CHESSER
Second and Third Plaintiifs

FIRST AFFIDAVIT OF DAVID SYDNEY BUTTERFIELD

Date of document: 9 June 20089
iled on behalf of: Chris Garnaut
Prepared by:

Clarendon Lawyers Tel: 03 8681 4400
Level 17, Rialto North Tower Fax: 03 8681 4499
525 Collins Sireet Solicitors Code: 101284

MELBOURNE VIC 3000 Ref: MJF:0000205

|, DAVID SYDNEY BUTTERFIELD of Level 2, 428 Little Bourke Street, Melbourne, make oath as
say that:

1. | make this affidavit on my own behalf and except where | otherwise indicate, the matiers
deposed to in this affidavit are deposed to from my own personal knowledge of the facts.

2. Where | propose to matters from information and belief, | believe such maiters {o be true.

3. | or entities controlled by me are investors in 11 Timbercorp managed investment schemes

as follows:
2008 | FinYr (2007/2008) SP Timberlot - Post-30 June 3 $9,240.00
2008 | Olive Early 2 $11,400.00
2007 | (2007/2008) SP Timberlot - Pre-30 June 7 $21,560.00
2007 | Almond Early 4 $28,000.00
2006 | (2005 Post June) SP Timberlot Project 8 $18,480.00
2004 | SP Timberlot - Pre Payment 3 $9,240.00
2002 | Almond - PO 5 $30,250.00
2002 | Olive 3 $18,810.00
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2000 | Eucalypts 3 $10,500.00
1999 | Eucalypts 14 $52,500.00
1998 | Eucalypts 5 $18,750.00
1996 Eucalypts (income now received) 3 $10,850.00

Total Investments 58 $239,380.00

&

In total | have invested $239,380 plus a substantial amount in annual rent, maintenance and

operating costs.

| am a chartered accountant aged 57. 1 sold my practice in 1999. Since then | have been
consulting and acting as responsible manager to a couple of companies with Australian
Financial Services Licences. |am curren'tly a responsible manager for Match Funds
Management Ltd which holds a responsible’entity licence and CBS Funds Management
Limited which holds an Australian Financial Services Licence fo issue and manage wholesale

managed investment schemes.

[ planned my investments in Timbercorp as part of my overalt retirement plan. The deferred
payments under the forestry schemes which | anticipate receiving from this year
onwards,other than the 1996 forrestry income which 1 have already received, and the cash
fiow from the almond and olive schemes form a substantial part of my income expectations

over the next 20 years.

The 2002 almond scheme has been almost cash flow positive for me for the last three years
and | would have expected it to be cash flow positive from here on. | cannot understand how
this scheme could suddenly become unviable when it has been almost cash flow positive. My
understanding is that the aimond trees are now mature and should continue to bear more
almonds. The only explanation for saying that the schemes are insolvent is if investors don't
pay their annual contributions because the Timbercorp Group is in adnﬁEnis’tratEon. The
notification from the administrators that they did not intend to send out invoices for the annual

operating costs of the almond and olive schemes seems to me to be incomprehensible. -

| have recently received a number of invoices from Timbercorp Securities Limited. Now

produced and marked with the letters “DSB-1" are copies of the invoices.

1 do not know whether to pay these invoices. | have not recelved sufficient information from
the administrators to enable me to make an informed decision whether of not to pay. |donot

wish to pay if | am going to lose my investments.

Now produced and marked with the letters “DSB-2" is the copy of a letter which 1 believe was
sent to the administrators by one of the investors who had received an invoice for the 1999
eucalyptus scheme. So far as | am aware, no response has been provided by the
administrators to the questions raised in that letter.




11. From my point of view, it is essential that | receive independent advice on my rights and

obligations and on what is the best course of action for me.

%

3 ‘
SWORN by the said DAVID SYDNEY BUTTERFIELD ) . ‘ ;
at Melbourne in the State of Victoria } Déﬂf‘/" 7 / ﬁ W
this o dayof Toar 2009 )

BefOre Mo vsee st s s i rr men e e e

MICHAEL JOSEPH FERNOM
of Clarendon Lawyers Pty Ltd
Level 17, Riaiw* North Tower
826 Coilins St, Melbourne Victoria 3000
an Aqstralian Legal Practitioner within the
maaning of the Legal Profession Act 2004
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IN THE SUPREME COURT OF VICTORIA AT MELBOURNE 18.05
COMMERCIAL & EQUITY DIVISION
COMMERCIAL COURT

LISTE
No of 2009

IN THE MATTER OF TIMBERCORP SECURITIES LIMITED
(UNDER ADMINISTRATION)
ACN 092 311 469

TIMBERCORP SECURITIES LIMITED

{(UNDER ADMINISTRATION) ACN 092 311 469

IN ITS CAPACITY AS RESPONSIBLE ENTITY OF EACH OF THE
MANAGED INVESTMENT SCHEMES LISTED IN SCHEDULE 1
First Plaintiff

MARK ANTHONY KORDA and LEANNE KYLE CHESSER
Second and Third Plaintiffs

CERTIFICATE IDENTIFYING EXHIBIT

Date of document: 9 June 2009
Filed on behalf of. Chris Garnaut
Prepared by:

Clarendon lL.awyers Tel: 03 8681 4400
{evel 17, Rialto North Tower Fax: 03 8681 4499
525 Colling Street Solicitors Code: 101294
MELBOURNE VIC . 3000 Ref. MJF:0800205

This is the exhibit marked “DSB-1" now produced and shown to DAVID SYDNEY BUTTERFIELD at
the time of swearing his affidavit on

BEIOTE I8 oes e er oo st i ettt i s e

MICHAEL JOSEPH FERNON
o Clarendon Lawyers Pty Lid
Leval 17, Riatto North Tower
A25 Coliins St, Melbourne Victoria 30C0
an Australian Legal Practitioner within the
meening of the Legal Profession Act 2004
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_éAdmlmstratars Apnointed)
imbercorp Secuny Ies lelted
ABN 12 €02 311 469 - Level 8, 461 Bourke Straet - PO Box186 -,
et AFBL 235653 ' Metbourne, Victoria 8000 - . GoﬁmsStreetWesf
st ' Tel {03) 8615 1200 Melbowne. \hcto::a 8007
Fan{OB) GTOAZTL 7l v . w2

TIMBERCORP - Emall merb@ﬁmbarccrp.com an !

AGRIBUSINESS Website www.timbercorpicomidy - | - i

INVESTMENT MANAGERS T : :

{Adminisiralors Appointed) LT '_ ) - .

l‘!'l"l'l"‘l'!!l"IILI’"'hi'Iui‘ 03015

Mr DS Butterfield

PO BOX 263

IVANHOE ViI( 3078

L nvestment Name- Davrd Sydney Buﬁerfze!d
TaX I nV OI C e Tax !nvarce Referenca_' S lssue Date ;

Retain for your ‘é‘ax Retum ... 002576841 18 May 2009
Project’ " No.Lofs ~ Amount: . _GST.. . : : fota; a
*EQQQTmberccrp Eucalypts Pro_|ect St sasinds o santon 418148

TR A | nﬁayaogs. »

Investment Name: David Sydney Butterfield

Payment Methods:
1. Bpay

Use Internet or phone banking to make this payment from your

cheque, savings, Visa, MasterCard or Bankeard account.

Biller Code: 58958
Bef: 002576841

iE]PAY

2. Cheque

Please make cheque payable fo *Timbercorp Securities

Limited (Administrators Appointed)”.

Tirmbercorp Securities Limited
{Administrators Appointed)

| PO Box 186

Collins Street West
MELBOURNE VIC 8007

Tl M BERCORP
AGRIBUSINESS
INVESTMENT MANAGERS

(Adr;linisfratem Appeinfed)

Tax Invoice Ref ’ '

Amount Due

B_823 R 224 v 2570841
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TiMBERCORP
AGRIBUSINESS
ENVESTIMENT MANAGERS
(Adm;mstrators Appmmed}

lnvestment Name* av;d Sydney Buﬁerfleld

For confact details
.'refe:’xo Tax !nvofce

Page 20f 2
Tax, lnvorce Detalls
Tax Involce Reference ) o lssue Date Pay By
0025?6841 . 18 May 2009 31 May 2009
Category L_I\io_.'l'.ots, Pe_r }.-o_’t"" " Amount- - GST . Total
1099 Tlmbercorp Euca!ypts Pro;ect e B oL
2008 Forest Maintenance w8 $100.80 : © $302.40 %3024 - 433264 -
»009 Forest Mainienance 3 $100.80 - $302.40 . $30.24 $332.84
" 2008 Forest Maintenance < $100.80 L $302.40 - - $30:24 $332.64
5009 Land Renial 3. $322.55 - $867.65- 9677 . $1 06442 |
2008 Land Rental 3 $322.55 $967.65 - _$96 77 $1 064.42 -
2008 Land_IRental, . "3 $32255 '$967.65 - $986. 77 - $1, 064. 42
S . ' o L o " $4,191.18
Total Nuimber of Lots: 9 invoice Tofal $4,191.18

Address
Post Code
Postal Adclre:c,s
Post Code
Tel {H) Tel (W) _
Fax Mobile
Emall

Signature(s}




A dminisirat : R L -
‘lgmtﬂrr‘zi:ozp nsrgc%?iﬁ?a}gtﬁ%ite& " Head Office Al comspondense to L
T poBorids. ¢ T

Level 8, 467, Boutke Stieet ] :
© Melboume, Victoria 3000 ° " Colliis Strest West * ¢ . "
. Tel(0zise154900 T . - elboume, Victoria 8007 * -
Fox (08} 9670 42740, «. ol ok wirss - et NS
Ermail mel:@timberéarp.com.a R b
Website www.timbercorp.com.att -

- ABN 12 092 311 459
R - AFsL2wEs
TIMBERCORP
AGRIBUSINESS

INVESTMENT MANAGERS _ . . R :
{Adminisirators Appolated] ) S e L

i

IR A R oourss
Mr DS Butierfield '

PO BOX 263

IVANHOE VIC 3078

“Investment Name: David Sydney Butterfield . -

. . TaX anOice - e et e v TEX lh&oicé-Référenc{a“ ISSU@ Da'te_‘
:m ‘Retain for your Tax Refurn’ 002563658 ... 18 May 2009
Project " _ Nd‘: Lots -~ - __.Al:f:lolt'.}ﬂt" _ GST : *Total . -
" 1898 Timbercorp Eucalyfis Profect ° e s L $iariso, L CCggiare . SB0BTT
& ‘ < AmounEDue . $150877 7

C LT D PR 1 ey 2009

investment Name: David Sydney Butterfield

Payment Methods:

TIMBERCORP

AGRIBUSINESS
INVESTMENT MANAGERS

1. Bpay
Use Internet or phone banking fo make this payment from your
cheque, savings, Visa, MasterCard or Bankcard account.

Iﬂ PAY Bitler Codeg: 58958

Ref: 002563658
2. Cheque

Please make cheque payable to *Timbercorp Securities
Limited (Administrators Appointed)".

{Administrators Apprinted)

£ 002563658

Tax Invoice Ref

Amount. Due

Timbercorp Securities Limited |
{Administrators Appointed} .
PO Box 186 Pay By L

o

MELBOURNE VIC 8007

Collins Stroet West

31 May 2009.-

B.109, RL223. Inv, 2503658
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TIMBERCORP ' i
AGRIBUSINESS : o contat dotalls’
INVESTMENT MANAGERS ” : referty] Taxfmoice
) (Admmlsh'atm'sAppomted) ‘ i ~
) . lnvastment Name: Bav:d Sydnay Butterf:eld
Tax Invoice Details s
Tax ln\'fo;rfe Reference Issug Date Pay By .o ‘ -
002563658 18 May 2009 ‘ 31 May 2{309
Cé’(egory : N'o.-'Lots' * Per Lot k 'i_A{r{o;.int'; GST o Totyafl _
1998 "{lmbercorp Eucalypts Project N el e
2009 Forest Maintendnce WA 5 $1 0551 . $52756 .. . $5276 $580.31
- 2008 Land Rental WA 5 $1sa 81 $844.05 . .. $8441 - §92646
T _ E B PR © '$1508.77
* 1998 Plantings. Costs have been reduced proportionate tothe Iots which have peen harvested.. ‘- o '

Address

Post Code

Postal Address

Post Code

Tel (H)

Tel (W}

Fax

Mobile

Ernail

Signatura(s}

SRR Ren



{Admisistrators Appuinied}

Timbercorp Securitles Limited Hea& ofﬂca . .
ABN 12 092 311 460, -i.Eve! 8, 461 Bourke Street - £y Box 186 - L
AFSL 235653 . . AMe[boume, Vittoria 3000 = 7 Coliins, Street West ', . ve
ol ' : . Tel {03) 86151200 Me!baume, Victona BOD? "
- -+ Fak (08) 9670 4271 . :
TIMBERCO RP Emalt melb@ﬁmbarcorp com au ' _'
.AGR%BUSINESS Websrte W, tmbercurp com.au .
NVESTMENT MANAGERS . )
{Admtmsh-atam Appointed) - 2
e oo

Botany Glen Ply Lid ATF DS Butterfield Family Trust
C/- Mr DS Butterfield

PO BOX 263

IVANHOE VIC 3078

‘ lnvestment Name~ Botany Glen Pty Ltd ATF DS Buﬁerﬁeld Famny Trust

.Ail:oqrrespoxi:!e“hc'e ©.

TaX InV O l C e Tax [nvo:ce Reference |ssue Date '
Retain for your Tax Retum 002572183 18 May 2009 .
. "Pro;ect . _ No. l_..bis’ ‘ Afpbuni_: . _‘G_ST ’ .“Ifo_ta!' s
! '_'-'.1999Tlmbercorp Eucatypts PmJect 5 L .;"'_,:_$:___2,'116."_75 S s 1:53‘-' $2,398.43 . B
. o L :'l:‘- . '-.' ”5.‘:‘ ‘ N AmountDue - $2 328 43
- Lot Ve paymy
Eor further information refer to Tax Inveice Details overleal T . y y o 31 Ma‘f 2009

Investment Name: Botany Gien Pty Lid ATF DS Buiierfield Family Trust

Payment Methods:

1. Bpay
Use Internet or phone banking fo make this payment from your
cheque, savings, Visa, MasterCard or Bankeard account.

lg P AY Bilier Code: 58958

Ref: 002572139
2. Cheque

Please make cheque payable 1o "Timbercorp Securities
Limited {Administralors Appointed)",

Tax invoice Ref .

Timbercorp Securities Limited Amount Due
{Adminisirators Appointed)

PO Box 186 Pay B P
Colling Street West eyey
MELBOURNE VIC 8007

TIMBERCORP
AGRIBUSINESS
INVESTMENT MANAGERS

(Administraters Appuinted)

o e

‘0025721 39

$2 828 43

Lf;.%# i M‘as‘f?-_ocaﬁ

B34, RLEZA lnw, 2572139
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TIMBERCORP

AGRIBUSINESS

INVESTMENT MANAGERS
{Administrators Appointed) : L T U
- Invesiment Namé: Botany Glen Pty Lid ATF DS Butterfield Family Trust

: Forcontact de;aﬂs
_' e referto Tax}nvoice

JE O T

PageZot2

Tax lnvorce Deta!ls

- Tax hwmca Refereﬂce Issue Date . .- a Pay By

002572138 18May2009 SR May2009

o

: Category

"

1999, Tnmbercorp Euca!ypts Pro;ect
. 2009 Forest Malntenance

2008 Land Rental

. No. Lote:: ' Pei Lok, - ’.;Amu_m S esT . . Total

‘$10080  $50400 -, $6040 - 455440
. ga2255  §1,61275.  $16128.  $1774.03
' o " $2,328.43

.t

.
.
.
i
. '
.
.
\
'
: .
- - -
- .
-

T otal Number of t'o't_s;:-_s IR -'_'_.."lnvoice ”.‘i;-gtél':fm__ $2,32843

Address

Posi Code

Posta! Address

Post Code

Tel (M3

Tel (W)

Fax

Mobile

Email

Signature(s)




IN THE SUPREME COURT OF VICTORIA AT MELBOURNE r3.05
COMMERCIAL & EQUITY DIVISION
COMMERCIAL COURT

LISTE
No of 2002

IN THE MATTER OF TIMBERCORP SECURITIES LIMITED
(UNDER ADMINISTRATION)
ACN 092 311 489

TIMBERCORP SECURITIES LIMITED

{UNDER ADMINISTRATION) ACN 092 311 469

IN ITS CAPACITY AS RESPONSIBLE ENTITY OF EACH OF THE
MANAGED INVESTMENT SCHEMES LISTED IN SCHEDULE 1
First Plaintiff

MARK ANTHONY KORDA and LEANNE KYLE CHESSER
Second and Third Plaintiffs

CERTIFICATE IDENTIFYING EXHIBIT

Date of document: g June 2009
Filed on behalf of: Chris Garnaut
Prepared by:

Clarendon Lawyers Tel: 03 8681 4400
Leve! 17, Rialto North Tower Fax: 03 8681 4499
525 Collins Sireet . Solicitors Code: 101294
MELBOURNE VIC 3000 Ref MJF:0800205

This is the exhibit marked “DSB-2" now produced and shown to DAVID SYDNEY BUTTERFIELD at
the time of swearing his affidavit on

/ -
,f///é‘_‘“ '
Before me{///

MICHAEL JOSEPH FERNOM
of Clarendon Lawyers Pty Ltd
Level 17, Rialio North Tower
K25 Coliins Si, Melbourne Victoria 3000
an Australian Legal Practitioner within the
meaning of the Legal Profession Act 2004

GAROO1_0900205_027.00C



27 May 2009

The Administrator
Timbercorp Securities Ltd
Administrators Appointed

Level 8

461 Bourke Street
MELBOURNE VIC 3000

Dear Sir

1999 Timbercorp Eucalyptus Project

famin

receipt of your invoice dated 18 May 2009 for 2009 Forest Maintenance and land rental

The invoice is due for payment by 31 May 2009. Under normal circumstances 1 would pay this

invoice
paying

, however, since the manager Timbercorp Securities Lid is under administration, prior to
this invoice, 1 would like answers to a number of questions in helping me determine

whether it would be prudent to pay this invoice.

My questions are as follows

1.

Where will the proceeds of the invoices be banked?

Will there be a separate bank account for 1999 Timbercorp Eucalyptus Project payments
or will it be banked into a general account?

Will the proceeds only be used by the administrator for costs associated with the project?
‘What happens if a pumber of growers are unable to or refuse {o pay their fees? Can this
or does this jeopordise the viability of the project?

Is it possible to bank grower payments into a trust account until the viability of the
project is determined?

If it is determined that the project is not viable, will the growers who have paid their 2009
fees be refunded their fees?

Under the original PDS, the project was due to be completed by 30 June 2010, ie the
wood harvested, sold and proceeds paid to growers. Is this still on schedule, if not can
you please advise an estimate of the time frame for harvest and sale?

Under the original PDS, the gross proceeds from wood sales was $22,840 per woodlot
harvest, haulage and supervision costs of $9,180 per woodlot leaving the grower with a



10.

net return of $13,660 per woodlot. Is this estimate still accurate, if not what may we
expect ag a net return per woodlot?

Under ‘the original PDS, the current invoice now received was to be final payment by
growers. Is this still the case or will there be further charges? If so, how much?

As 8 project was to be finalised by 30 June 2010, was the tease on the land scheduled fo
end on 30 June 2010. Ifthe project cannot be finalised by 30 June 2010, can the lease :

a. Be extended for the duration required?
b. How much will the extension be per annum per woodlot?
c. Who is to pay for the extensions?

Under the PDS the final year maintenance fees were to be deducted from the sales
proceeds. Is this till the intention and if the sale process is delayed, will the maintenance
fees be delayed or due and payable in May 20107

As you can see there are a number of questions that need to be answered before I can make an
informed decision in respect of paying the fees just invoiced.

As set out above, | do not refuse to pay these fees, however under the circumstances of the
manager being under administration and the uncertainty this represents, I strongly believe that it
is just and reasonable for you providing me with answers to the above questions before expecting
payment.

Under no circumstances do 1 consider myself a defaulting grower by not paying the fees invoiced
until T receive answers to the above questions.

Yours faithfully



