
SUPREME COURT OF QUEENSLAND

REGISTRY:

NUMBER:

Brisbane

87921t3

Plaintiff: KORDAMENTHA pTy LTD (ACN 100 169 391) AS
TRUSTEE FOR THE LM MANAGED PERFORMANCE
FUND

AND

First Defendant: LM INVESTMENT MANAGEMENT LIMITED
(RECEIVERS AND MANAGERS APPOINTED) (IN
LIQUIDATION)
ACN 077 208 461

AND

Second Defendant: THE TRUST COMPANY (PTAL) LIMITED
ACN 008 412 913

AFFIDAVIT

JARROD VILLANI of Level 14,12 Creek Street, Brisbane in the State of Queensland,
chartered accountant, states on oath:

Introduction

I am a partner and authorised offrcer of KordaMentha, the accounting firm

representing KordaMentha Pty Ltd ("Trustee") the trustee of the LM Managed

Performance Fund ("MPF").
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I am duly authorised by Messrs Korda and Mentha, the directors of the Trustee, to

swear this affidavit on its behalf.

Except where otherwise indicated, the matters deposed to in this affidavit are

deposed to from my orwn personal knowledge of the facts and circumstances. Where

I depose to matters from information and belief, I believe those matters to be true.

I swear this affidavit in support of the Trustee's application filed in this proceeding

on l0 November 2015 ("S 96 Application") made under section 96 of the Trusts

Act 1973 (Qld) ("Trusts Act").

5. I previously swore three affidavits in this proceeding on:

(a) 14 October 2014, and filed in this proceeding on I 5 October 2014 as Court

file document number 20; and

(b) 4 November 2015, and filed in this proceeding on 5 November 2015 as

Court file document number 52; and

(c) 11 November 2015, and hled in this proceeding on 11 November 2015 as

Court file document number 62 ("my 11 November 2015 affidavit").

Upload to the Trustee's website

6. The Trustee's records show that as at 3.30 pm on 11 November 2015, a pdf copy of:

(a) Application for substituted service of the S 96 Application;

(b) Affidavit of Jarrod Villani sworn 4 November 2015 (including all exhibits)

in support of the application for substituted service;

(c) Order of Jackson J made 5 November 2015;

(d) S 96 Application for directions to settle;

(e) Statement of Facts; and

Affrdavit of Jarrod Villani sworn 11 November 2015 (including all exhibits)

in support of the S 96 Application,
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were uploaded on the Trustee's website whose address is:

http://www.kordamentha.com/creditor-information/australia/109. Exhibit 'JV-f is

a true copy of the relevant page of the Trustee's website printed on23 November

2015.

Notice to the MPF Unitholders

On 11 November 2015 at approximately 3.59 pm, the Trustee sent by email to the

Trustee's mailing list for the MPF unitholders a notice informing them that:

(a) the Trustee has filed the S 96 Application in the Supreme Court of

Queensland seeking directions as to whether to settle this proceeding as

against both defendanlrespondents; and

(b) the substantive Court documents pertaining to the S 96 Application have

been uploaded on the Trustee's website whose address is:

http : //www.kordamentha. com/creditor-information/austraha/ I 09,

("11 November 2015 email")

8. Exhibit 'JV-2' is a true copy of the l l November 2015 email.

The Trustee received 390 automatic undeliverable email responses in response to

the 11 November 2015 email.

10. On 16 November 2015, the Trustee sent, by post, a copy of the 11 November 2015

email to 292 postal addresses that could be traced directly to MPF unitholders who

responded with an automatic undeliverable email response.

11. On 18 November 2015, the Trustee sent, by post, a copy of the 11 November 2015

email to an additional 65 postal addresses that could be traced directly to MPF

unitholders who responded with an automatic undeliverable email response.

Response to 11 November 2015 email

t2. At the date of swearing this my affidavit, the Trustee had received I 1 substantive

emails querying the Trustee's S 96 Application, in response to the 11 November

2015 emaiL The Trustee responded to each of the emails addressing the unitholders'

queries. In addition , on 23 November 2015 the Trustee sent a further email to those

Signed:
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unitholders who had indicated that they may attend the hearing of the S 96

Application, and informed them about the change to the time of the hearing of the S

96 Application. Exhibit'JV-3' is a true copy of the 1l chains of emails exchanged

between the Trustee and unitholders.

13. Other email responses received by the Trustee relate to the MPF more generally.

The Trustee's opinion

The Trustee continues to hold the opinion swom to atparagraphs 16 to 17 of my 11

November 201 5 affidavit.

t4.

SWORN by JARROD VILLANI on 23 November 20 1 5

at Brisbane in the

Deponent

of:

NIE 1262'Il136 2 (W2003x)
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SUPREME COURT OF QUEENSLAND

REGISTRY:

NUMBER:

Brisbane

8792113

Plaintiff: KORDAMENTHA pTy LTD (ACN 100 169 391) AS
TRUSTEE FOR THE LM MANAGED PERFORMANCE
FUND

AND

First Defendant: LM INVESTMENT MANAGEMENT LIMITED
(RECEIVERS AND MANAGERS APPOINTED) (IN
LIQUIDATION)
ACN 077 208 461

AND

Second Defendant: THE TRUST COMPANY (PTAL) LIMITED
ACN 008 412913

CERTIFICATE OF EXHIBITS

Exhibits 'JV-l' to 'JV-3' to the affidavit of Jarrod Villani sworn 23 November 2015

Deponent

CERTIFICATE OF EXHIBITS

Filed on behalf of the Applicant

Form 47 Rule 435

MINTER ELLISON
Waterfront Place, I Eagle Street
BRTSBANE QLD 4000
DX IO2 BRISBANE
Telephone (07) 31 19 6000
Facsimile (07) 3119 1000
Email david.obrien@minterellison.com
Reference NVB DOB 407744031

Nltl _12627 1 I 3 6 _2 (W 2OO3x\



SUPREME COURT OF QUEENSLAND

REGISTRY:

NUMBER:

Brisbane

8792113

Plaintifl

First Defendant:

Second Defendant:

KORDAMENTHA PTY LTD (ACN 100 169 391) AS
TRUSTEE FOR THE LM MANAGED PERFORMANCE
FUNI)

AND

LM INVESTMENT MANAGEMENT LIMITED
(RECEIVERS AND MANAGERS APPOINTED) (IN
LIQUIDATION)
ACN 077 208 461

AND

THE TRUST COMPANY (PTAL) LIMITED
ACN 008 412913

LIST OF EXHIBITS

1-3JV-1 Extract of Trustee's website printed on 23 November 201 5

4JY-2 1l November 2015 email to MPF unitholders

5-35JV-3 Emails received in response to 11 November 2015 email

Exhihit l)ocu mcnt Pages

LIST OF EXHIBITS

Filed on behalf of the Applicant

Form 47 Ptule 435

MINTER ELLISON
'Waterfront Place, 1 Eagle Street
BRTSBANE QLD 4000
DX IO2 BRISBANE
Telephone (07) 3119 6000
Facsimile (07) 3119 1000
Email david.obrien@minterellison.com
Reference NVB DOB 407744031
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LM Managed Performance Fund 'JV-1'

l-lonrc ,About C-lient Sectors ßtslness Schæl Cateers ContacL

\ri'tiat ' t:rtìn?ji.íjrt ìt-, ':itì:ia:t t,':::;'Si.t: î:..rij

llome Credilortnforntat¡on Australro l\\,',,)..i'r'a.i'!!,.,,',,t',|a, ,

LM Managed Performance Fund

^ppDinlment 
Proíìle

Type of Appointrcnt: Court appointed lrustees of the LM Managed performanæ Fund (ABN: 95 59S 833 .174)

Date of Appointrenti 12 Aprll2013
Appo¡ntees: Korda¡/entha Pty Ltd

B.rckqror.rnd I nf orm.tt ion

KordaMentha and ¡ts affiliated firm Cal¡bre Capital were appo¡nted Trustee of the Fund on 12 Aprll 20'13

LM Managed Pelomance Fund is a Trust that was prev¡ously operated by LlVl lnvestment Management L¡mited
('LMrL',)

John Park and Ginette Muller of FTI Consulting were on 19 March 2013 appo¡nted as Joint and Several Voluntary
Administrators of LMIL However, ¡n Brisbane on 12 April 2013, lhe Supreme Court of Oueensland removed and
replaced LMIL as Trustee ol the Fund

On 5 January 20í5, Cal¡bre Capilal L¡mited ret¡red as @-trustee ol the Fund Kordalvlentha is now sole-trustee of
the Fund

GeneraI lnformatiou

Please email lminvestorsí:ìkordâtæntha com lo query any of lhe ¡nfomat¡on below

Frequently asked quesl¡ons (updated) 4 Fcbnary 20t4
Not¡ce to Un¡tho!ders

Page I of3

suBscRrBE ) szaacal-"l)*.*_:J>

Creditors Dataroonìs

Appointment Contacts

Pubiicatront

All erìquiries:

T: +61 7 3338 0286

F: +61 7 3336 0298

E: lm¡nvestors@kordamenlha @m

Brisbane

Levef 14, 12 Creek Street, Brisbane Qld
+61 7 3334 0222

o410212014

o1t'tot2014

79 kb

't54 kb

Detaiied naÍations for Tvietfth Update to lnvestors o9to4t2014 183 kb

Fourteenth Update to lnvestors (20101/2015) - removed until further not¡æ due to @mmerical ¡n confidence
Thirleenth Update to lnvesl.ors (4lOBl2O14') - removed unl¡l further notice du€ to commeriæl in confdenæ
Tweltlh Update to lnvestors (9/04/2014) - removed unti¡tuther not¡ce due to @mmerc¡al in @nfidenæ
Eleventh Update to lnvestors (10/01/2014) - ßmoved until further nol¡æ due lo æmmercial in confden@
Tenth Update to Investoß ('16/09/2013) - removed unt¡l further not¡ce due lo @mmerc¡al ¡n ænfidenæ
NinthUpdatetolnvestors(05/07/2013) -removedunlilfurthernot¡æduetocommercial¡nconfidence
Eighth Updâte to lnvestoß (03/06/2013) - removed until further nolice due lo @mmeriæt ¡n ænfidenæ
Seventh Update lo lnvestors (17105/20'f 3) - removed until further not¡cô due to @mmerc¡al in @ntidenæ
Siñh Update to lnvestors (13/05/2013) - removed until further not¡æ due to @mmeriæl ¡n confidenæ
Fifth Update to lnvestore (07/05/201 3) - removed unt¡l further not¡ce due to æmmerc¡al ¡n confidenæ

Fourlh Upúale 10 lnvestors
Thid Updale [o lnvestors

Second Update to lnvestors
lnit¡al rìolif¡ætion to ¡rrvestors

o2t05t2013

o11o5r2013

30t04t2013

15tO4t2013

243 kb

747 kb

317 kb

236 kb

ilpptications

Matter number 6329/15 - Dlrections Applicat¡on ln Llfestyle and Barly Wood cla¡me
1. Sect¡on 96 Al)pl¡cal¡on

2 Appl¡cation w¡th¡n the Secl.ìon 95 Appl¡catiotì for d¡rect¡ons about
SCfUCC

3 Añidav¡t of Jarod Vill¿ni in support of appli€t¡on for directions
about scryice

4 Order nìade by Peter l^yons J on 29 May 201 5

5 Clå¡rn ãnd Statement oF Clairn in proceed¡ng SAO32 ol 2014
G Claim and Slatêmenl of Çla¡rn ¡n proæed¡ng 58034 of 2014
7 Allíllav¡lo( David Thonlas O&tr3g;Brien s\roíì 4 JUDe 2015

I Slalenìent ol Fjacts for 8031 of2014
I Slalclnerìt of Facts for 8032 of 2014
Af¡davit of Jarod Villarì¡ ¡n support of s96 application

Af¡dav¡t ol Nad¡a Srzanne Braad 2110712015

Aft¡davit of Jarod Villani 2110712015

Order of Daubney J 23107120'15

Affìdav¡t ofJarrod V¡llani 1410812015

Order Nô 5329/15 2610812015

Order No.8032/14 2610812015

Order No 8034/14 2610812015

Affidavi( of D¿vicl U/hyte 0710812015

180 kb

208 kb

10242 kb

349 kb

19'18 kb
'1657 kb

682 kb

16222kb

22093kh
915 kb

7095 kb

5267 kb

211 kb

1 1507 kb

289 kb

227 kb

226 kb

191 15 kb

http:llwww.kordamentha.comlcreditor-informationlaustralia/I09 23lNovl20l5
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LM Managed Performance Fund

Matter Numbe|I 231712014 - Dircclloîs Appt¡cat¡on in defence oi FMIF ctaim
Afl¡dav¡t of .J¿rrod V¡llani sv/om 1?,jA3;2015

Nolilicall0rì ol LBqel 
^pl)lrc¿tion1 ClaÌnr and Slâlenrerl of Cla¡m

2 59â Appl¡L:aliotì for L]¡r¡ìclions

3 Order 1tl f:ebruôry 201 5

.1 Statirnsni ol Êacls

5 Affidav¡t of Jarorj Villan¡

ô Âfidâvtt of David O'Brierl

Matter Number 8792/2013 - Dlrect¡ons Appl¡cat¡on
Pereûìan Beach - 1 Ol¡ginat¡ng Appl¡c¿tìon

Pereg¡an Beach 2 SV Afndav¡l + Ëxlril,its
Peregisn Be¿ch - 3 SV Amdavit + Exhibits
Peregiän Beach - 4 SV Aff¡davit + Exhibits
05 Aflidavit of Nad¡a Braari

06 Afi¡dûvit of Dav¡d O&139;Lì' ien

07 Af¡dav¡l of Ross Uv¡lliants

08. Aflidavit of S¡mon Verlullo + Exh¡bils

09 Consenl A(l¡oumrÌìeDl ol Appliert¡on
10 Af¡dav¡t of S¡morì VeñUllo

1 f- Subpoena for prcduclion addressed lo Sirnon Vedullo
l2 Afüdav¡t of David O&/3g:Brien

13. Applicitnt&#39:s outl¡ne of s(brniss¡ons
14 Appl¡cation to set aside sLrbpoêna lo S¡rnon Veúullo
'15 Respondenl&#39:s oUtiine of subm¡ss¡ons

16. Afidav¡t ofJohn R¡charú Park

17. Transcripl of Hearing before Boddice J

1B Appl¡cat¡on

19- Affidav¡l of Sirnon VerlUllo
20 Origírìating Appliælìon liled l9 09 '14

2l, Afl¡davit of John R¡chard Patk s\\ofl1 2 10 14

22. Allìdaût of S¡moD Jerenty T¡cktìef swom 2 10 14

23 Affdav¡f ofJarrod Vìllan¡ sv?om 14.10 14

24 AJÍdavíl ol Simon Verluflo srrcnl 15 10 14

Notiæ lo Un¡tholders

13103t2015

o5103t2015

04t03t2015

04t03t2015

04to3t20't5

041o312015

041o3t2015

o4to3t20't5

2060 kb

77 kb

9692 kb

330 kb

342 kb

12940 kb

1470 kb

3058 kb
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Mattsr Number 3691/2013 - Seruice Appllcation
Applicalion to Wnd Up Fund ¡Dcluding order for seruiæ on nìembers
Afl¡dâvit of Sinron Vertullo ¡n respect to Seruice
Affidav¡1. of Lis€ callate and Exh¡b¡t LNc-'1

Ordêfs and directions tnade re service on members

Matter Number 36911201 3 - Wlnd Up Appllcatlon
Apl)li€tion to vrind up lund

Afndâv¡t of S¡mon Vertullo itì respect to Wnd Up
Exlrlbit cerl¡flcates SMV-7

Exh¡bils SMV-7 1-5

Exhibi(s Slvlv-7 6-1'l

Exhibits SMV-7 l2-17
Exhib¡ts SMV-7 18-23

Exhib¡ts SMV-7 24-2G

Exh¡bíts SMV-7 27-30

Exh¡bits SMV-7 31-34

Afidav¡t of S¡mon Verlullo regard¡ng OUarantined Funds sworn

2014.01 29

Oulline of Subnrissions

Mattêr Number 3691/2013 - Books and Records Applicatlon
Afidav¡t of Simon Vertullo
Exh¡bíl certif¡cale SMVS l-14
Ëxhibit Cerlifiæte S^A/5 15-32

Exh¡b¡t SMVS'l-100
Exhib¡1 S¡rV5 201-300

Exhibit Sl'¡V5 301-400

Exh¡Þit SMVS 401-489

lndex to SMVs

25t09t20'14

1911'U2013

93 kb

7 120 kl)
7907 kb

8402 kb

4205 kb

72704 kl)

998 kb

98753 kb

352 kb

14909 kb

1 198 kb

26390 kb

176 kb

515 kb

1933 kb

855 kb

4871 k6

600 kb

f5684 kb

197 kb

18322 kh

2458 kb

347 kb

3867 kb

55 kb

86 kb

1058 kb

1097 kb

4478 kb

6154 kb

435ô kb

25966 kb

19248 kb

1'1802 kb

24685 kb

456 kb

71 kb

64 kb

6044 kb

3183 kb

3495 kb

4182kb
22kb

14t11t20',t3

1811112013

1øt11t2013

18t11t2013

90 kb

3782 kb

1094 kb

84 kÞ

640 kb

07t0212014 271 kb

'18t11t2013

Mattor Number I 1593/201 3 - Approv¿l of Settlement Ageement
Or¡ginaling Applicår¡on 06112120'13

Affdavit of S¡mon Vertullo - ¡nclud¡ng exhib¡t SMV-g

Exhib¡ts SMV-10 Vol I
E:ñlbils SMV-10 Vol 2

Exh¡b¡ts SMV-10 Vol 3

Exh¡bits SMV-10 Vol 4

Exhíb¡ts SMV-'10 Vo' 5

Second Afidavit of S¡mon Vertullo slvo¡n 12.12 2013 and Exh¡b¡t Stvlv-

r1

Appl¡cation For substltuted sêrvice ñled 17 12 2013

58 kb

18386 kb

13727 kb

9242kb
17598 kb

16698 kb

8408 kb

3434 kb

73 kb

1991 kb

http : I I www. kordamenth a. com/ cr editor-informatior/austr alia/ I 09 23lNovl20I5
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LM Managed Performance Fund

;ifíi(ìtivii oí Srrrìon !itaht\cl V,llrllo s;rí)rn ;rrìd íìl'il.! !r,ilì lctvf,
i / \2_ 2()i)
ÀlfidaVticfl'iìullìptrrit;iltor¡;i:riy/rjr¡jilì(jlilëdt¡ilitlè.'jrji] 1'/_201],
s96 Stíiienlrrt

Matter number 8792/20'l 3 - Direct¡ons appl¡cation regarding setflement

illi::.: :t izii.iriVi:):),:1, \ !,11-l(\1,lti ifi.:i)r)l)li(ti!trír...r:.,\rb,ti.tr¡1.:i)

l\ili<h,Jil ( )l,Jiì¡ I o(l Vrliant svrurn | 1 l'.lovertbcr 2Lr i 5

/\pplicatior ior subst tuted serytÍ)
Or der ol J¡rckscn .l daled 5 Núviì[rl)er 20 1 5

Si-'c1toD 9A applicaitc¡ì - Dircclto¡ls to sêlll€)

Siatern--íri oí ljacls

Crur I or ders

Arnended Order l)er ¡ia11in.l í1i69'l ol20l3) - 2A14AJ 18

Judgnìe¡ìt datcd 1.t l¡iry 20l:)
Ordef perJUSl¡ce Peterl-yons (3691 ol20'13) ZD13 l1 14

Orders rna(l¿ by Justice.Jactson 29 11 13

Orders rnüde by Just¡ce lrrlullins i 7 l 2 13

ofders lvlarl¡n J l0 2 14 (1 1593_2013)

Ofdcrs Mal1irì J 10 2 14 9550 2013
Orders ¡ilarlin J 10 2 24 B+R

Orders of de Jersey CJ 23_-05_13 369'l__2013

Orders of Justice Jackson dated 1 I November 20 1 3

Ordors of Justiæ l-yons 14 I I 13 (B+R)

07t02t2014

'1628 kb

91 kb

11t11t2015 10557 kb

Page 3 of3

pri,iJcy Poii.y I Legàl St¿t6 O Coplrigll 20 I 5 Kordalfcntha

11t11 t2015

11t11t2015

1'111t2015

1 1111 t2015

1 1t11 t2015

1644 kb

221 kb

280 kb

224 kb

1418'l kb

251 kb

116kb

312 kb

270 kb

107 kb

44 kb

58 kb

51 kb

140 kb

108 kb

50 kb

http:llvtww.kordamentha.aom/creditor-information/australia/109 23lNov/2015
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'JV -2'.

Nicole Hamrosi

From:
Sent:
To:
Subject

lm investors fl m investors@kordamentha. coml
Wednesday 11 November2015 03:59 pm
lminvestors
LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regarding proceedin g BT9zt13

The purpose of this communication is to notify Unitholders that:

(a) the Trustee and LMIM have reached an "in principle" agreement to settle the Proceeding, subject to (i)
agreement on the final terms of a draft deed of settlement, and (ii) each of the Trustee and LMIM obtaining a
direction from the Supreme Court of Queensland under section 96 of the Trusts Act 1973 (Qld) ("Trusts Act")
that they would be justified in settling the Proceeding on the terms contained in a draft deed of settlement;

(b) the Trustee has filed an application in the Proceeding under section 96 of the Trusts Act ("Application")
seeking directions from the Supreme Court of Queensland that the Trustee would be justified in settling the
Proceeding on terms contained in a draft deed of setflement.

The reasons why the Trustee supports the proposed settlement, and the key terms of that settlement, are explained in
a Statement of Facts which will be provided to the Court.

lf the Applicatíon is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from a disputed fund.

The settlement will also be on terms that each party to the Proceeding pay its own costs.

The Application is set down to be heard on 24 November 2015, commencing at lOam in the Supreme Court of
Queensland.

The Application and the Statement of Facts mentioned above, can be found on our website, the address of which is:

http://www. kordamentha.com/creditor-inform ation/australia/'l 0g

The other substantive Court documents in the Proceeding continue to be available at the website for review by
Unitholders.

The draft deed of settlement is a confidential document and will not be made available on the website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so by engaging
legaf representation or (in general) appearing at the hearing tn person.

Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

lminvestorsô amentha.com

The Trustee will bring to the attention of the Court any email received by it prior to 24 November 2015.

Kind Regards

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333

Level 14, 12 Creek Street, Brísbane Qld 4000, Australia
web I bloq I linkedin I twitter

floticr-,r ftr'-: irifbn-natíon ín thíl; ernail rs confidr¡r;tíal lf io't nre nr¡t thr: inÍended recípìenl, you
l;,ti,i ¡:t', iíi:;1¡iil1¡11,; ¡;r.ry;r1 .dil;r:l'ts1qf tselhe ir¡lolnt¡.¡lìo¡t t't¡:tlÍa|:ltc:tj flies in ihìs emaií irt atty
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'JV.3'

Sabrina Steer

From:
Sent:
To:
Subject:

lm investors !m investors@kordamentha.coml
Wednesday 18 November 2015 03:40 pm
James Best
RE: LM Managed Performance Fund - Notice to Unitholders

Dear James

Thank you for email.

As noted in prior updates to lnvestors, the estimated future return to Unitholders is likely to be less than five cents in a
dollar.

Given the winding up process is ongoing and the outcome is contingent on currenUfuture litigation, it is not possible to
provide any certainty with respect to a final dividend.

Kind Regards

KordaMentha

Restructuríng I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter

Notice: The ¡nformatíon in this email ¡s confidential. lf you are not the intended recípient, you
must not distribute, copy, disclose or use the information or attached files in ihis email in any
way. We do not guarantee that the integrity of this conrmunication has þeen maintained
LiabilÍty limited by a scheme approved under Professional Standards Legislation.

From: James Best Imailto :james.best@abm.co.th]
Sent: l-1 November 2OL5 4:LI PM
To: lm investo rs <l m investors @ korda m e ntha.com>
Subject: Fwd: LM Managed Performance Fund - Notice to Unitholders

How much money do you expect unitholders such as myself to get back from this process?

Mail from:
James Best
Communications Director
Aziam Burson-Marsteller (ABM)
Bangkok, Thailand
Tel +66 (0) 2252 9877 ext. 577
Fax: +66 (0) 2254 8353
Mobile: +66 (0) 8 3198 4722

This transmission is confidential and intended solely for the person or
organization to whom it is addressed. It may contain privileged and
confidential information. If you are not the intended recipient, you should
not copy, distribute or take any action in reliance on it.

If you have received this transmission in error, please notify the sender

5
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at the e-mail address above.

Forwarded message
From: lminvestors <hninvestors@kord >
Date: Wed, Nov 7I,2015 at 12:59 PM
Subject: LM Managed Performance Fund - Notice to Unitholders
To: lminvestors <lminvestors@kord

Dear Unitholder

Application by the Trustee for directions regarding proceedin g g792t1l

The purpose of this communication is to notify Unitholders that:

(a) the Trustee and LMIM have reached an "in principle" agreement to settle the Proceeding, subject to (i)
agreement on the final terms of a draft deed of settlement; and (ii) each of the Trustee and LMIM obtaining a
direction from the Supreme Court of Queensland under section g6 of the Trusts Act 1973 (Qld) ("Trusts Aðf')
that they would be justified in settling the Proceeding on the terms contained in a draft deed of settlement;

(b) the Trustee has filed an application in the Proceeding under section 96 of the Trusts Act
("Application") seeking directions from the Supreme Court of Queensland that the Trustee would be justified in
settling the Proceeding on terms contained in a draft deed of setflement.

The reasons why the Trustee supports the proposed settlement, and the key terms of that setlement, are explained in
a Statement of Facts which will be provided to the Court.

lf the Application is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from a disputed fund

The settlement will also be on terms that each party to the Proceeding pay its own costs.

The Application is set down to be heard on 24 November 2015, commencing at 1Oam in the Supreme Court of
Queensland.

The Application and the Statement of Facts mentioned above, can bc found on our website, the address of which is
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The other substantive Court documents in the Proceeding continue to be available at the website for review by
Unitholders

The draft deed of settlement is a confidential document and will not be made available on the website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so by engaging
legal representation or (in general) appearing at the heanng tn person.

, Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

lm investors@kordam entha. com

The Trustee will bring to the attention of the Court any email received by it prior to 24 November 2015.

Kind Regards

KordaÀ4entha

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter

Notice: The ínformatíon in this emaìl is confidential. lf you are not the intended recipient, you
rnust not distribute, copy, disclose or use the information or attached files in this emaìl in any
way. We do not guarantee that the íntegrity of this communication has been maintained
Liability límitecl by a scheme approved under Professional Standards Legislation
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Sabrina Steer

From:
Sent:
To:
Subject:

lm investors fl m investors@kordamentha.coml
Wednesday 18 November 2015 04:15 pm
SOMERSET
RE: LM Managed Performance Fund - Notice to Unitholders

Hi Pete

The Trustee expects to issue an update to lnvestors in the coming weeks which will contain details of current claims.

For further information pertaining to the status of the Fund, please refer to our website at
httUlutww.l<o rç!¡¡r entha.com/cred íto r-Ínformatio n/a ustra lia.

Kind Regards

=æ KordaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management 1333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter

Notice: The information inthis email is confidential. lf you are notthe íntencled recipient. you
must not distribute, copy, disclose or use the information or attached files ín this email in any
way. We do not guarantee that the ¡ntegrity of this communication has been maintained.
t-ja þ!t 1ty I 

1ry 
j!e-Q- þy ns.ç! ç-¡ e_?ppp_yçi under Professíonal Standa rds

From: SOM ERSET [mailto:anthony.somerset@gmail.com]
Sent: 12 November 20L5 12:18 AM
To: lminvestors <lm investors@ kordamentha.com>
Subject: Re: LM Managed Performance Fund - Notice to Unitholders

Please share the rationale for agreeing this settlement amount. That is much more important than the procedural
details you have extensively spelt out.

Thanks & regards
Anthony Somerset mobile:+852 9126 L248

On 11- Nov 20L5, at 13:59, lminvestors <lminvestors@kordamentha.com> wrote

Dear Unitholder

Application by the Trustee for directions regarding proceeding8792113

The purpose of this communication is to notify Unitholders that:

(a) the Trustee and LMIM have reached an "in principle" agreement to settle the Proceeding,
subject to (i) agreement on the final terms of a draft deed of settlement; and (ii) each of the
Trustee and LMIM obtaining a direction from the Supreme Court of Queensland under section
96 of the Trusts Act 1973 (Qld) ("Trusts Act") that they would be justified in settling the
Proceeding on the terms contained in a draft deed of settlement;

(b) the Trustee has filed an application in the Proceeding under section 96 of the Trusts Act
("Application") seeking directions from the Supreme Court of Queensland that the Trustee
would be justified in settling the Proceeding on terms contained in a draftdeed of settlement.

I



The reasons why the Trustee supports the proposed settlement, and the key terms of that settlement,
are explained in a Statement of Facts which will be provided to the Court.

lf the Application is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from
a disputed fund.

The settlement will also be on terms that each party to the Proceeding pay its own costs.

The Application is set down to be heard on 24 November2015, commencing at 1Oam in the Supreme
Court of Queensland.

The Application and the Statement of Facts mentioned above, can be found on our website, the
address of which is:

http://wr¡uw. kordam entha.com/credítor-information/aust ralial 1 09

The other substantive Court documents in the Proceeding continue to be available at the website for
review by Unitholders.

The draft deed of settlement is a confidential document and will not be made available on the
website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so
by engaging legal representation or (in general) appearing at the hearing in person.

Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

lm i nvestors @ kor-d-am entha. com

The Trustee will bring to the attention of the Court any email received by it prior to 24 November
2015.

Kind Regards

Korda/t4entha

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management 1333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter

Notice: The information in this email is confidential. lf you are not the intended recipíent, you
mrtst not distribute, copy, disclose or use the information or attachecl files in this email in any
vray. We do not guarantee that the integrity of this communication has been maintained.
Liability limited by a scheme approved under Professional Standards Legislation.
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Sabrina Steer

From:
Sent:
To:
Subject

lm investors fl m investors@kordamentha.coml
Wednesday 18 November 2015 04:17 pm
Mark Hobbs
RE: LM Managed Performance Fund - Notice to Unitholders

Dear Mark

The Trustee expects to issue an update to lnvestors in the coming weeks which will contain details of current claims.

For further information pertaining to the status of the Fund, please refer to our website at
htto://www.ko amentha.co m/cred ito r-inform ation/a ustra I ia.

Kind Regards

r4'lr'K lTå15#åHç$

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin I twitter

Notice: The ¡nformat¡on in thÍs email is confidential. lf you are not the intended recipient, you
must not distribute, copy, disclose or use the information or attached fíles ¡n this email ìn any
way \lYe do not gr-rarantee that the íntegrity of this communicatìon has been maintained.
Lia bility_limitecl_ by a schem.e.app roved uncier Professional Standards

From: Ma rk Hobbs [mailto: Ma rk. Hobbs@mixtelematics.com]
Sent: 12 November 2OI512:26 AM
To: I m i nvesto rs < I m i nvesto rs@ ko rda me ntha.com>
Subject: FW: LM Managed Performance Fund - Notice to Unitholders

Hi,

From the below.

The successful 5675,000, what is the intention to do with this money?

My investment was lower than this, so will it be towards returníng my investment? Th¡s is my preferred choice if
possible.

When can I expect monies to be returned?

Or
Will Kordamentha, be spending it on more fees (themselves)?

What are the court case costs you allude to below?

Regards,

Mark Hobbs
Business Development Manager
(Middle East)

Office : +9714 204-5650
Direct : +971470L-7922
tax: +971,4 204-5651,

1 10



Mobile: +971.56 I79 7965
E-mail : rlra rl<. hobbs@ rn elenratics.com
www.mixtelematics.ae

^Þ-f Please consrde r the environment before printing this e-mail

From: I m ínvestors Iil a i i io : I m i nvesto rs @ korda me ntha.com]
Sent: Wednesday, L1 Novemb er 201,5 9:59 AM
To: lminvestors
Subject: LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regarding proceedin g B7g2l13

The purpose of this communication is to notify Unitholders that:

(a) the Trustee and LMIM have reached an "in principle" agreement to settle the Proceeding, subject to (i)
agreement on the final terms of a draft deed of settlement; and (ii) each of the Trustee and LMIM obtaining a
direction from the Supreme Court of Queensland under section 96 of the Trusts Act 1973 (Qld) ("Trusts nðf ¡
that they would be justified in settling the Proceeding on the terms contained in a draft deed of setflement;

(b) the Trustee has filed an application in the Proceeding under section 96 of the Trusts Act ("Application")
seeking directions from the Supreme Court of Queensland that the Trustee would be justified'in setfling the
Proceeding on terms contained in a draft deed of setilement.

The reasons why the Trustee supports the proposed settlement, and the key terms of that settlement, are explained in
a Statement of Facts which will be provided to the Court.

lf the Application is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from a disputed fund.

The settlement will also be on terms that each party to the Proceeding pay its own costs.

The Application is set down to be heard on 24 November 2015, commencing at 1Oam in the Supreme Court of
Queensland.

The Application and the Statement of Facts mentioned above, can be found on our website, the address of which is:

http://www. kordamentha. com/creditor-information/australia/1 0g

The other substantive Court documents in the Proceeding continue to be available at the website for review by
Unitholders.

The draft deed of settlement is a confidential document and will not be made available on the website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so by engaging
legaf representation or (in general) appearing at the hearing in person.

Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

lm i nvestors@kordam entha. co!0

The Trustee will bring to the attention of the Court any email received by it prior to 24 November 2015.

Kind Regards

>"'e KordaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin I twitter
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Sabrina Steer

From:
Sent:
To;
Subject:

lm investors Im investors@kordamentha.com]
Wednesday 1B November 2015 04:22 pm
pf.friedberg@gmail,com
RE: LM Managed Performance Fund - Notice to Unitholders

Dear Paul

The Trustee expects to issue an update to lnvestors in the coming weeks which willcontain details of current claims.

For further information pertaining to the status of the Fund, please refer to our website at
ts.tl,^'l l$^^',^' l'^ rmanlh¡ n^m / cre d ito r- ¡tìnn /rr ¡cfr:lia

Kind Regards

KordaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane eld 4000, Australia
web I bloq I linkedin ltwitter

Notice: The informatíon in this email is confidential. lf you are not the intended recipient, you
must not distribute, copy, disclose or use the information or attached files in this email in any
way. We do not guarantee that the integrìty of this communícation has been maintairred.
Lìability_lrmite.d þv.9._qc[q¡g"qpprorred under P¡9fg9sio,¡1-a! SF.da¡q-$_"!ggistation.

From: Pa ul Friedberg Imailto: pf.friedberg@gma il.com]
Sent: 13 November 2OL5 2:5L pM

To: I m investors <l m i nvestors @ ko rda me ntha.com>
Subject: RE: LM Managed Performance Fund - Notice to Unitholders

Dear Sír,

With reference to the below, what does this mean in practice for each Unit Holder ?

ls 5 675k the rernainder or the total proceeds (redemption) of the investment for all Unit Holders to share ?

Regards,

Paul Friedberg

From : lmÍnvestors fma ilto : I mÍnvestors@ kordamentha.com]
Sent: Wednesday, November LL,20L5 9:59 AM
To: lminvestors
Subject: LM Managed Peformance Fund - Notice to Unítholders

Dear Unitholder

Application by the Trustee for directions regarding proceeding 8792t13

The purpose of this communication ís to notify Unitholders that:

(a) the Trustee and LMIM have reached an "in principle" agreement to settle the Proceeding, subject to (i)
agreement on the final terms of a draft deed of settlement; and (ii) each of the Trustee and LMIM obtaining a

1 13



direction frot¡ the Supreme Court of Queensland under section 96 of the Trusts Act 1973 (Qld) ("Trusts Act")
that they would be justified in settling the Proceeding on the terms contained in a draft deed of settlement;

(b) the Trustee has filed an application in the Proceeding under section 96 of the Trusts Act ("Application")
seeking directions from the Supreme Court of Queensland that the Trustee would be justified in settling the
Proceeding on terms contained in a draft deed of setflement.

The reasons why the Trustee supports the proposed settlement, and the key terms of that settlement, are explained in
a Statement of Facts which will be provided to the Court.

lf the Application is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from a disputed fund.

The settlement will also be on terms that each party to the Proceeding pay its own costs.

The Application is set down to be heard on 24 November2015, commencing at lOam in the Supreme Court of
Queensland.

The Application and the Statement of Facts mentioned above, can be found on our website, the address of which is:

h ttp : //www. ko rd a m e n th a. co m /c re d ito r-i n fo rm atio n/a u stral i a/ 1 09

The other substantive Court documents in the Proceeding continue to be available at the website for review by
Unitholders.

The draft deed of settlement is a confidential document and will not be made available on the website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so by engaging
legal representation or (in general) appearing at the hearing tn person.

Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

lm investors@kordam entha. com

The Trustee will bring to the attention of the Court any email received by it prior to 24 November 2015.

Kind Regards

KordaMentha

Restrucluring I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter

Notice: The info¡mation in this emaii is confidential. lÍ you are not the intencled recipient, you
must not distribute, ccpy, disclose or use the infornration or attached fìles in this email in any
way. We do not guarantee that the integrity of this communication has been maìntained.
Liability limited by a scheme approved under Professionat Standards Legislation.
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Sabrina Steer

From:
Sent:
To:
Subject:

lm investors Im investors@kordamentha.com]
Thursday 19 November 2015 12:55 pm
Francesco Falsini
RE: LM Managed Performance Fund - Notice to Unitholders

Dear Francesco

Thank you for your email.

Given the Fund is currently being wound up and the winding up process is subject to various litigation currently on
foot, the trustee will not make a distribution until all winding up activities have been complete.

ln this regard, we anticipate that the litigation currently on foot will not be complete until at least Octobe r 2016.

Kind regards

^éZ 
KordaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I blog I linkedin I twitter

Notice: The informatíon in th¡s email is confíclentíal. lf you are not the intended recipient, you
must not distrlbute, copy, disclose or use the info rmatìon or attached files in this ema¡l in any
lvay- We do not guarantee that the íntegrity of thís comnrunication has been maintained
Lia-Þ¡!1y]¡m!!9d by q.9c-feme gpproved uncler Professionâl Standards

From: Fra ncesco Fa lsini [mailto :fra ncesco_falsini@ hotma il.com]
Sent: 11 November 201_5 4:38 pM

To: lm investo rs <l m investors @ ko rda m e ntha.com>
Subject: RE: LM Managed Performance Fund - Notice to Unitholders

Dear Sir/Madam,

lf the application is successful and the Trustee receive the sum from the discute fund, willthe Unitiholder
rece¡ve a part of the funds as a payment of the unit hold in the LM Fund?
lf so, when is payment expected and how much?

Looking forward to hear from you.

Thank you and regards,
Francesco

Subject: LM Managed Performance Fund - Notice to Unitholders
From: lminvestorstôko rdamentha.com
To: lminvestors@ kordamentha.com
Date: Wed, 1L Nov 20L5 05:59:15 +0000

Dear Unitholder

Application by the Trustee for directions regarding proceeding B7g2t13

The purpose of this communication is to notífy Unitholders that:

15



the Trustee and LMIM have reached an "in principle" agreement to settle the Proceeding, subject to (i) agreement on
the final terms of a draft deed of settlement; and (ii) each of the Trustee and LMIM obtaining a direction from the
Supreme Court of Queensland under section 96 of the Trusts Act 1973 (Qld) ("Trusts Act") that they would be justified
in settling the Proceeding on the terms contained in a draft deed of settlement;

the Trustee has filed an application in the Proceeding under section g6 of the Trusts Act ("Application") seeking
directions from the Supreme Court of Queensland that the Trustee would be justified in settling the Proceeding
on terms contained in a draft deed of settlement.

The reasons why the Trustee supports the proposed settlement, and the key terms of that settlement, are explained in
a Statement of Facts which will be provided to the Cour1.

lf the Application is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from a disputed fund

The settlement will also be on terms that each party to the Proceeding pay its own costs.

The Application is set down to be heard on 24 November 2015, commencing at 1Oam in the Supreme Court of
Queensland.

The Application and the Statement of Facts mentioned above, can be found on our website, the address of which is:

http://www. kordamentha. com/creditor-information/australia/1 0g

The other substantive Court documents in the Proceeding continue to be available at the website for review by
Unitholders.

The draft deed of settlement is a confidential document and will not be made available on the website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so by engaging
legal representation or (in general) appearing at the hearing in person.

Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

lm investors@ kordam entha. com

The Trustee will bring to the attention of the Court any email received by it prior to 24 November 2015.

Kind Regards

>¿z KordaMentha

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin I twitter

Notice: The ínforrnation in this email is conficlential, lf you are notthe intended recipient, you
must not distribute, copy, disclose or use the inÍormation or attached files in this email in any
way. We do not guarantee that the integrity of this cornmunication has been mainiained
Liability limited by a scheme approved under Professional Standards Legíslation.
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Sabrina Steer

From:
Sent:
To:
Subject:

lm investors fl m investors@kordamentha.coml
Thursday 1 9 November 201 5 02'.52 pm
Janet Mcgaughin
RE: LM Managed Performance Fund - Notice to Unitholders

Dear Janet

Please be advised that the Trustee expects to issue an update to investors in the coming weeks. This update will
provide further information in relation to the current claims being pursued by the Trustee and their impact on any
potential future return to Unitholders.

Kind Regards

KordaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq llinkedin ltwitter

Notice:Theinformationinthisemail isconfidential lfyouarenottherntencjed recipient, you
must not distribute, copy, disclose or use the informatiorr or attached fíles in this email in any

From: Janet Mcgaughin Imailto:ianetmceauehin@vahoo.co.uk]
Sent: 12 November 20L57:.L7 PM
To: I m investo rs <l m investo rs @ ko rd a me nt ha.com >

Subject: Re: LM Managed Performance Fund - Notice to Unitholders

Sir
Can you please tell me in simple terms;
IF this settlement of $675,000 aus dollars is agreed, how does this equate to my loss of f 100,000 (GBP)
which disappeared in March 2013.
Thank you

Janet

On Wed, I I I I I I I 5, lminvestors <!¡tnvq¡1q!@kordamenlha.com) wrote

Subject: LM Managed Performance Fund - Notice to Unitholders
To: "lminvestors" <lminvestors@kord
Date: Wednesday, 11 November, 2015,6:59

Dear
Unitholder

1
77



Application by the Trustee for
directions regarding proceeding 8792113

The purpose of this
communication is to notify Unitholders that

(a)
the Trustee and LMIM
have reached an "in principle" agreement to
settle the Proceeding, subject to (i) agreement on the final
terms of a draft deed of settlement;
and (ii) each of the Trustee and LMIM obtaining a direction
from the Supreme Court of Queensland under section 96 of the
Trusts Act 1973 (Qld) ("Trusts Act") that they
would be justified in settling the Proceeding on the terms
contained in a draft deed of
settlement;

(b)
the Trustee has filed
an application in the Proceeding under section 96 of
the Trusts Act ("Application") seeking
directions from the Supreme Court of
Queensland that the Trustee would be justified in settling
the Proceeding on terms contained in a draft deed of
settlement.

The reasons why the
Trustee supports the proposed settlement, and the key terms
of that settlement, are explained in a Statement of Facts
which will be provided to
the Court.

If the Application is
successful, then the Trustee will receive on behalf of
Unitholders, $675,000 from a disputed fund.

The settlement will
also be on terms that eachparty to the Proceeding pay its
own costs.

The Application is set
down to be heard on24 November 2015, commencing at 10am in
the Supreme Court of Queensland.

The Application and
the Statement of Facts mentioned above, can be found on our
website, the address of which is:

onlaustralia/109htto:llwww creditor-inform
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The other substantive
Court documents in the Proceeding continue to be available
at the website for review by Unitholders.

The draft deed of
settlement is a confidential document and will not be made
available on the website.

Should a Unitholder
wish to be heard by the Court in relation to the
Application, they are able to do so by engaging legal
representation or (in general) appearing
at the hearing in person.

Should a Unitholder
wish to contact the Trustee they may do so by email
addressed to:

lminvestors @ kordamentha. com

The Trustee will bring
to the attention of the Court any email received by it prior
to 24 November 2015.

Kind
Regards

Restructuring 
I

Forensic I Real Estate I Corporate I Investment Management 
Iaaa

JJJ

Level 14,12 Creek Street, Brisbane Qld 4000, Australia

web 
I

blog 
I

linkedin 
I

twtter

Notice:
The information in this email is confidential.If youare
not the intended recipient, you

must not distribute, copy, disclose or use the information
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or attached files in this email in anv

way. 'We 
do not guarantee that the integrity of this

communication has been maintained.

Liability limited by a scherne approvecl uncler Professional
Standards Legislation.
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Sabrina Steer

From:
Sent:
To:
Subject

TEL:
FAX:

Kind Regards

+61 7 25 4900
+61 7 5 4999

lm investors Im investors@kordam entha.com]
Friday 20 November 2015 04:49 pm
Les Sposito
RE: LM Managed Performance Fund - Notice to Unitholders

Dear Les

Please note that KordaMentha act solely as the Trustee of the LM Managed Performance Fund.

lf you require information or clarification on matters pertaining to other LM Funds, please contact the relevant
responsible entity.

Additionally, FTI Consulting is the liquidator of LM lnvestment Management Limited and responsible entity for the LM
Australian lncome Fund.

Please see below contact details for FTI Consulting:

22Market Street
Brisbane QLD 4000
Australia

KordaMentha

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter

Notice: The information in this email is corrfidenlial lf you are notthe íntended recipient. you
must not distribute, copy, disclose or use the information or attached files in thls email in any
uray. We do not guarantee thai the integrity of this communìcation has been maintained
Liability lim.ited by a scheme qqgloygd uggq P_¡9les9i-o¡"gl-Ç!91Çgros_ Legìstation. . , _

From: Les Sposito Imailto:les@absolutefsl.com]
Sent: L6 November 2O!5 2:47 PM
To: lminvestors <lminvestors@ kordamentha.com>
Subject: FW: LM Managed Performance Fund - Notice to Unitholders

Dear Sir,

Please clarify the source of money due back to the LM MPF - is the disputed fund the LM
Australian lncome Fund ?

I ask because I have clients in this too, and wonder if this positive news for LM MPF will impact
negat¡vely on LM AIF investors ?

Thank you,

Les Sposito MLIA (D¡p)
Financial Consultant
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Absolute Financial Solutions Ltd.
Company No: L107222lLicence No: 85201081
T: +6¡3 62031960 lF: +603 62031690 lM: +6 0162090779
htto://absol utefsl.com/

C!LL
arl

lndependent lnnovative lnvestment ldeas

Ïh.is document should only be read by those persons to whom it is addressed and is not intended to be relied upon by any person without
subsequent written confirmation of its contents. Accordingly, Absolute Financial Solutions Ltd disclaim all responsibiliiy and accept no liability
(including negligence) for the consequences of any person acting, or refraining from acting, on such information prior io the receipt by those
persons of subsequentwritten confirmation. lf you have received this email in error, please notify us immediately bytelephone +6 016 2O9O 779.
Please also destroy and delete the message from your computer. Any form of reproduction, dissemination, copying disclosure, modification,
distribution andlor publication of this email is strictly prohibited.

Please consider the environment before printing this email

From: lminvestors Ima ilto: lminvesto rs@ kordamentha.com]
Sent: Wednesday, 1L November,2Ot51:59 PM
To: I m investo rs <lm i nvestors @ ko rda m e ntha.com>
Subject: LM Managed Performance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regard¡ng proceed¡ngBTg2lll

The purpose of this communication is to notify Unitholders that:

(a) the Trustee and LMIM have reached an "in pr¡nciple" agreement to settle the Proceeding, subject to (i)
agreement on the final terms of a draft deed of settlement; and (ii) each of the Trustee and LMIM obtaining a
direction from the Supreme Court of Queensland under section 96 of the Trusts Act 1973 (Qld) ("Trusts Act")
that they would be justified in settling the Proceeding on the terms contained in a draft deed of settlement;

(b) the Trustee has filed an application in the Proceeding under section 96 of the Trusts Act ("Application")
seeking directions from the Supreme Court of Queensland that the Trustee would be justified in settling the
Proceeding on terms contained in a draft deed of settlement.

The reasons why the Trustee supports the proposed settlement, and the key terms of that settlement, are explained in
a Statement of Facts which will be provided to the Court.

lf the Application is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from a disputed fund.

The settlement wilf also be on terms that each party to the Proceeding pay its own costs.

The Application is set down to be heard on 24 November 2015, commenc¡ng at 1Oam in the Supreme Court of
Queensland.

The Applícation and the Statement of Facts mentioned above, can be found on our website, the address of which is:

http://www. kordamentha. com/creditor-information/australia/1 09

The other substantíve Court documents ín the Proceeding continue to be available at the website for review by
Unitholders.
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The draft deed of settlement is a confidential document and will not be made available on the website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so by engaging
legal representation or (in general) appearing at the hearing in person.

Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

I m invgstors @kordam en tha,.qom

The Trustee will bring to the attention of the Court any email received by it prior to 24 November 2015.

Kind Regards

-à.et KordaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter

Notice: -fhe informatÍon in thís email is confídential. lf you are notthe intended recipient, you
must not distribute, copy, disclose or use the information or attached files in this email in any
way. We do not guarantee that the integrity of this communication has been maintaíned.
Liability limited by a scheme approved under Professional Standards Legislation.
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Sabrina Steer

From:
Sent:
To:
Subject

Im investors Im investors@kordamentha. com]
Monday 23 November 2015 02'.21 pm
lminvestors; Humphries, Steve (Austin)
RE: LM Managed Performance Fund - Notice to Unitholders

Dear Steve

Please note that if you are intending to attend the hearing in the Supreme Court of Queensland tomorrow, that the
hearing has been rescheduled from 1Oam to 11:30am.

Regards

#*,'::i KordaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin I twitter

Notice: Theinformaticninthisemail isconfÍclential Ifyouarenottheíntendedrecipient,you
must not dìsiribute, copy, disclose oi'use the informaiion or attached files in this email in any
vtay.We do not guarantee that tlre integrity of this comlnunication has been maintained.
Liabilily limitecl by a,scheme app¡o.ved under Pro_fessional Standard.s Le-gís.lation.

From: lminvestors
Sent: 23 November 2015 10:11 AM
To: Hum phries, Steve (Austin) <austin @tullettprebon.co.jp>
Subject: RE: LM Managed Performance Fund - Notice to Unitholders

Dear Humphries

Please note that the Trustee does not require any action to be taken by investors at this time. Should you wish to be
heard on an individual basis, you may do so by attending the hearing on 24 November 2015, commencing at 1Oam in
the Supreme Court of Queensland.

The Trustee expects to issue an update to lnvestors in the coming weeks which will contain details of current claims.

For further information pertaining to the status of the Fund, please refer to our website at
http://wwr¡¡. kordam entha.com/creditor-information/australia.

Kind Regards

+¿ KordaMentha

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter

Notice: The information in this email is confidential lf you are notthe intended recipient. you
must not distribute, copy, disclose or use the information or attached files in this email in any
t^ray. Vt/e do not guarantee tlrat the integríty oÍ ihis communìcation has been maintained
L-iability limited by a schenle "appp¡19! .t¡¡der Professional Standards _[-egislation

From: H um ph ries, Steve (Austin) [ma ilto : a ustin @tu llettprebon.co. ip]
Sent: L6 November 2015 9:25 AM
To: lm investors <l m investors@ ko rda me ntha.com>
Subject: RE: LM Managed Performance Fund - Notice to Unitholders

1

What do I need to do?
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Fro m : I m i n vesto rs [mgl_t_o"l¡nnVeS!çfS@ ko rd a m e ntn a . co m ]
Sent: 11 November 2075 74:59
To: lminvestors
Subject: LM Managed Peformance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regarding proceedin g B7g2t13

The purpose of this communication is to notify Unitholders that:

(a) the Trustee and LMIM have reached an "in principle" agreement to settle the Proceeding, subject to (i)
agreement on the final terms of a draft deed of settlement; and (ii) each of the Trustee and LMIM obtaining a
direction from the Supreme Court of Queensland under section 96 of the Trusts Act '1973 (Qld) ("Trusts Act")
that they would be justified in settling the Proceeding on the terms contained in a draft deed of settlement;

(b) the Trustee has filed an application in the Proceeding under section 96 of the Trusts Act ("Application")
seeking directions from the Supreme Court of Queensland that the Trustee would be justified in settling the
Proceeding on terms contained in a draft deed of setflement.

Ïhe reasons why the Trustee supports the proposed settlement, and the key terms of that settlement, are explained in
a Statement of Facts which will be provided to the Court.

lf the Application is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from a disputed fund.

The settlement will also be on terms that each party to the Proceeding pay its own costs.

The Application is set down to be heard on 24 November 2015, commencing at 1Oam in the Supreme Court of
Queensland.

The Application and the Statement of Facts mentioned above, can be found on our website, the address of which is:

http :i/www. kordam entha. com/creditor-information/austral ial'1 09

The other substantive Court documents in the Proceeding continue to be available at the website for review by
Unitholders.

The draft deed of settlement is a confidential document and will not be made available on the website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so by engaging
legal representation or (in general) appearing at the hearing tn person.

Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

I m i nvestors@ korda m entha. com

The Trustee will bring to the attention of the Court any email received by it prior to 24 November 2015.

Kind Regards

7-¿ KordaMentha

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin I twitter

2
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l',lotjce: Tlle ini'orn¡atiolr in this email i:; coní¡cleiitiaf lf you are rtrri thÊ rnterlcjecl iecipient. you
¡ortst not disl:ríbute copy, ciisclose cr r-rse tire ir:íorntaii<.:n cr aitacn:cl íiles in this einarr ín any
'¡14Y. VVe do llot Suatatltee ihat the inieErity oí ihis co¡¡murricaiicn h¿ls been r¡¿iniainecÍ.
Liability linrited by a schenle approveú1 Lrncler professional standards L<-.gr;lation

This email has been scanned by the Symantec Email Security.cloud service
For more information please visit htto:/1wr¡,.w^' ccloud.com

Notice

Information contained in this email is confidential and may be legally privileged. Tullett Prebon does not
waive confidentiality or legal privilege. It is intended solely for the addressee. If you are not the intended
recipient, please notify the sender immediately; you should not copy or retain this message or disclose its
content to anyone. Replies to this email may be monitored.
Internet communications are not secure or error free and may contain viruses. Tullett Prebon does not accept
any liability for the content of the email.
For more information please visit
r,r,rwv.tul I ettpreb on. com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please vis it l-r ttp ://www. s)¡qranteccl oud. com
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Sabrina Steer

From:
Sent:
To:
Cc:
Subject:

lm investors I m i nvestors@kordam entha. com]
Monday 23 November 2015 02:21 pm
qukanghan
yuankanghan@gmail. com
RE: LM Managed Performance Fund - Notice to Unitholders

roved under Professíonal Standards Legis latìon

Dear Karlheinz

Please note that if you are intending to attend the hearing in the Supreme Court of Queensland tomorrow, that the
hearing has been rescheduled from 1Oam to 1'j:30am.

Regards

A¿ KordaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane eld 4000, Australia
web I blog I linkedin I twitter

Notice: The information in this email ¡s confidentiai lf you are notthe intended recipient, you
must not distribute, copy, disclose or use the information or attached files in this email in any
way. We do not guarantee that the i ntegrity of this communication has been maintained.

.l_i9 ujlty-liqfqÇ b-y. 9 s ghçLne. a pp

From: lminvestors
Sent: 23 November 20L5 1_0:18 AM
To: qukanghan <qukanghan@gmail.com>
Cc: yuankanghan@gmail.com
Subject: RE: LM Managed Performance Fund - Notice to Unitholders

Dear Karlheinz

Apologies for the delay in response.

Please note that the Trustee does not require any action to be taken by investors at this time. Should you wish to be
heard on an individual basis, you may do so by attending the hearing on 24 November2015, commencing at 1oam in
the Supreme Court of Queensland.

The Trustee expects to issue an update to lnvestors in the coming weeks which will contain details of current claims.

Given the Fund is currently being wound up and the winding up process is subject to various litigation currently on
foot, the trustee will not make a distribution until all winding up activities have been complete.

ln this regard, we anticipate that the f itigation currently on foot will not be complete until at least October 2016.

As noted in prior updates to lnvestors, the estimated future return to Unitholders is likely to be less than five cents in a
dollar.

For further information pertaining to the status of the Fund, please refer to our website at

Kind Regards

KordaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter
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iiotice: lÍ;l infc¡;rt¿iiìori i¡r tliii enr:¡ii i¡ cciri,ljlitiir.'i it ;ou er,,; rtr: ilìc trlieitrl.ilì i.:cr¡lÍrfit, y¡r¡
i-ir'usi noi iiist¡íbrttl'. iop)¡, ciisc,iosíl oi us,e iire i¡f¡¡¡r.liii-y¡¡ Jt i,,ü.i(:i..-,at. í¡ís: i,t ?ht: t:i,t¿)tl tt.t ¿r.\i
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I-¡abìiiiy iirnilr:ri i:':,a sch-.rne approverl uncler rrTúf:.:s:,lt:nal StanrJar,js, l,_-r;ìsiatìcrr

From: qukanghan Imailto:qukanghan@email.com]
Sent: 1-3 November 2015 4:Oi pM

To: lminvestors <lminve kord amentha.com>
Cc: vua nl<a nghan @gmail.com
Subject: RE: LM Managed Performance Fund - Notice to Unitholders

Dear all,
I like to apply
November 20

to receive part of $675,000 from a disputed fund. The Application is set down to be heard on 24
15, commencing at 1Oam in the Supreme Court of eueensland

ls there any possibility to give me some hints where to find an application sheet and process on your website
ntha rmation/

Best regards
Karlheinz Zuerl
Mobil 13482438080
China:Tianjin 300485, P.R. China, No. '10 yongxin Street
+ E^i+JhiÉtrxl+Èùffi* &frilÊÈiIltr Ì(lÈrÉ 10 € 30048s
Germany: Berggasse 4, 96277 Beikheim

h

From : lminvestors fma ilto ; lm investors@ kordamentha.com]
Sent: Wednesday, November II, Z0L51:59 pM

To: lminvestors
Subject: LM Managed Pertormance Fund - Notice to Unitholders

Dear Unitholder

Application by the Trustee for directions regarding proceedin g grg2t13

The purpose of this communication is to notify Unitholders that:

(a) the Trustee and LMIM have reached an "in principle" agreement to settle the Proceeding, subject to (i)
agreement on the final terms of a draft deed of settlement; and (ii) each of the Trustee and LMIM obtaining a
direction from the Supreme Court of Queensland under section g6 of the Trusts Act 1g73 (Qld) ("Trusts Aðt"¡
that they would be justified in settling the Proceeding on the terms contained in a draft deed of settlement;

(b) the Trustee has filed an application in the Proceeding under section 96 of the Trusts Act ("Application")
seeking directions from the Supreme Court of Queensland that the Trustee would be justified in settling the
Proceeding on terms contained in a draft deed of setflement.

The reasons why the Trustee supports the proposed settlement, and the key terms of that settlement, are explained in
a Statement of Facts which will be provided to the Court.

lf the Application is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from a disputed fund.

The settlement will also be on terms that each party to the Proceeding pay its own costs.

The Application is set down to be heard on 24 November 2015, commencing at 1Oam in the Supreme Court of
Queensland.

The Application and the Statement of Facts mentioned above, can be found on our website, the address of which is:

http://u¡ww. kordamentha.com/creditor-inform ation/australia/l 0g

The other substantive Court documents in the Proceedíng continue to be available at the webs¡te for review by
Unitholders.
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The draft deed of settlement is a confidential document and will not be made available on the website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so by engaging
legal representation or (in general) appearing at the heanng tn person.

Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

lm investors@kordamentha, com

The Trustee will bring to the attention of the Court any email received by it prior to 24 November 2015.

Kind Regards

>¿ KordaÀdentha

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management 1333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web lbloq I linkedin ltwitter

Notice: The ínformation in this email is confídentíal. lf you are not the intended recipient, you
must not distribute, copy, disclose or use the information or attached files in this email in any
way. We do not guarantee that the integríty of this communication has been maintained.
Liability limited by a scheme approved under Professional Standards Legíslation.
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Sabrina Steer

From:
Sent:
To:
Subject:

lm investors Im investors@kordamentha.com]
Monday 23 November 2015 02:21 pm
Sherri Drolet
RE: LM Managed Performance Fund - Notice to Unitholders

Dear Sherri

Please note that if you are intending to attend the hearing in the Supreme Court of Queensland tomorrow, that the
hearing has been rescheduled from 1Oam to 11:30am.

Regards

Kor,CaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltw¡tter

Notice: The information in this email is confidentíal lf you are not the intended rec¡pient, you
must not distribute, copy, disclose or use the info¡nration or attacheci íiles in this email in any
way. We do not guarantee that the integrity of this comr¡unication has been mainiainecl.
l-iabilíty lpjlç¿ Þ-y a sche-me apppyed under Professionat Stanclards Legislailon.

From: lminvestors
Sent: 19 November 20L5 3:19 PM
To: Sherri Drolet <sdrolet1003@hotmail.com>
Subject: RE: LM Managed Performance Fund - Notice to Unitholders

Dear Sherri

Thank you for your email.

To clarify, if the Applicat¡on is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from a
disputed fund.

Further, the Trustee intends on issu¡ng an update to investors in the coming weeks which will provide further
information in relation to other claims.

Kind Regards

?ë KordaMentha

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter

Notice: The information in this email is confidential lf you are not the iniencled recipient. you
must not distribute, copy, dÌsclose or use the inforrnation or attached files in this email in any
way. We do not guarantee that the integrity of this communicatíon has been maintained.
t igÞility lifltg.d_ b-y 

-a_ 
s.9"he¡n9--qn-Þ¡o-v19-d _u1de¡ P¡ofes{g¡q! 9!gl¿glo.: -Lesistatíon

From: Sherri Drolet [ma ilto:sdrolet1003@ hotma il.com]
Sent: 18 November 2015 3:34 PM
To: I m investors <lm investors@ korda m entha.com>
Subject: RE: LM Managed Performance Fund - Notice to Unitholders

Personally we think it is obscene that we Unitholders have to give these people $OZS,OOO from what little
is remaining of the fund that allof us put our life savings into. We are just being swindled again,

r 3o



We invested in this fund because we thought Australia was properly regulated. Obviously this system is
just a crooked at the rest of the world if not worsel

we do not agree with this settlement at all.

Gerald and Sherri Drolet

Subject: LM Managed Performance Fund - Notice to Unitholders
From: lminvestorstôko rdamentha.com
To: lminve rs@ kordamentha.com
Date: Wed, 1l- Nov 2015 05:59:15 +0000

Dear Unitholder

Application by the Trustee for directions regarding proceedin g g792t13

The purpose of this communication is to notify Unitholders that:

the Trustee and LMIM have reached an "in principle" agreement to settle the Proceeding, subject to (i) agreement on
the final terms of a draft deed of settlement, and (ii) each of the Trustee and LMIM obtaìning â ¿¡reciion from the
Supreme Court of Queensland under section 96 of the Trusts Act 1973 (Qld) ("Trusts Act") tnat tney would be justified
in settling the Proceeding on the terms contained in a draft deed of settlement;

the Trustee has filed an application in the Proceeding under section g6 of the Trusts Act ("Application") seeking
directions from the Supreme Court of Queensland that the Trustee would be justified in settiing the proceeding
on terms contained in a draft deed of setflement.

The reasons why the Trustee supports the proposed settlement, and the key terms of that settlement, are explained in
a Statement of Facts which will be provided to the Court.

lf the Application is successful, then the Trustee will receive on behalf of Unitholders, $675,000 from a disputed fund.

The settlement will also be on terms that each party to the Proceeding pay its own costs.

The Application is set down to be heard on 24 November 2015, commencing at 1Oam in the Supreme Court of
Queensland.

The Application and the Statement of Facts mentioned above, can be found on our website, the address of which is:

http://www. kordam entha. com/cred itor-information/australia/l 09

The other substantive Court documents in the Proceeding continue to be available at the website for review by
Unitholders.

The draft deed of settlement is a confidential document and will not be made available on the website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so by engaging
legal representation or (in general) appearing at the hearing tn person.

Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

lm investors@kordam entha. com

The Trustee will bring to the attentíon of the Court any email received by it prior to 24 November 2015.

Kind Regards

2
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**u¿ KordaMentha

Restructuring I Forensic I Real Estate I corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin I twitter

Notice: The informalion in this email is coníidential. lf you are not the intended recipient ycr:
mtrst not distribLlte, copy, iiscios-. or use the inío¡matior-r or attacheci Íiles in tlils eÍtailin 2u',
rvay. We do not guarantee that ihe ¡ntegrity c¡f this communication has been rtrainiaineC
Lia.llility lirniied by a scheme approved under Professiorral stancarcjs Leojslalicn
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Sabrina Steer

From:
Sent:
To:
Subject:

lm investors Im investors@kordamentha.com]
Monday 23 November 2015 02'.21 pm
lm investors; tina britton
RE: LM Managed Performance Fund - Notice to Unitholders

Dear Tina

Please note that if you are intending to attend the hearing in the Supreme Court of Queensland tomorrow, that the
hearing has been rescheduled from 1Oam to 11:30am.

Regards

KordaMentha

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level 14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloq I linkedin ltwitter

Notice: The ínformation in this email is confidential. lf you are notthe ¡ntendecJ recipient, you
must not clistribute, copy, disclose or use the information or attached fíles in this email in any
uray. We do not guarantee that the integrity of this communication has been maintained.
Liability limilg.d by_g sghe_me approved under Professional Standards Legislation

From: lminvestors
Sent: 19 November 2OL5 L2:57 PM
To: tina britton <tinama rie122@hotmail.com>
Subject: RE: LM Managed Performance Fund - Notice to Unitholders

Dear Tina

Thank you for your email.

Please note that appl¡cation to be heard on 24tn of Novembe r 2015 will not impact your ability to be part of the
distribution process.

Furthermore, a distribution will not be made until the winding up process has been complete.

We do not anticipate that the winding up process to be complete until at least October 2016.

Kínd Regards

àA KordaMentha

Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333

Level14, 12 Creek Street, Brisbane Qld 4000, Australia
web I bloo I linkedin ltwitter

Notice: The information in this email is confidential. lf you are not the intended recipient. you
must not distribute, copy, disclose or use the info¡matíon or attached files in this emaíl in any
way. We do not guarantee that the integrity of this communication has been maintained.
tiq|ili!v-. !lmi!,e,Ç þy_.e Fqhfl:tÊ ;¡qpny¡l tllrr¡t e_rglq¡¡!!m!sf,1¡rl¡¡ri,1 I csirlntion .

From: t¡na britton [ma illo:tína ma ríe122 @ hotma il.com]
Sent: LL November 2015 5:L6 PM
To: lminvestors <l m investors @ korda mentha.com>
Subject: Re: LM Managed Performance Fund - Notice to Unitholders

1

Hello,
33



Thank you for the email.
I have €48,000 invested in this fund, formerly via Royal Skandia, does this mean I am represented by this court
action on 24rh November or do I have to represent myself to make a claim?
Looking forward to a reply by return,
Kind regards,
Tina Britton

Sent from my iPad

on 11 Nov 2015, atoT:25, "lminvestors" <lminvestors@korclamentha.com> wrote:

Dear Unitholder

Application by the Trustee for directions regarding proceedin g 87g2t13

The purpose of this communication is to notify Unitholders that:

(a) the Trustee and LMIM have reached an "in principle" agreement to settle the proceeding,
subject to (i) agreement on the final terms of a draft deed of settlement; and (ii) each of the
Trustee and LMIM obtaining a direction from the Supreme Court of Queensland under section
96 of the Trusts Act 1973 (Old) ("Trusts Act") that they would be justified in setfling the
Proceeding on the terms contained in a draft deed of settlement;-

(b) the Trustee has filed an application in the Proceeding under section 96 of the Trusts Act
("Application") seeking directions from the Supreme Court of Queensland that the Trustee
would be justified in settling the Proceeding on terms contained in a draft deed of settlement.

The reasons why the Trustee supports the proposed settlement, and the key terms of that set¡ement,
are explained in a Statement of Facts which will be provided to the Court.

lf the Application is successful, then the Trustee will receive on behalf of Unitholders, 9675,000 from
a disputed fund.

The settlement will also be on terms that each party to the Proceeding pay its own costs.

TheApplication is setdown to be heard on 24 November2015, commencing at 1Oam in the Supreme
Court of Queensland.

The Application and the Statement of Facts mentioned above, can be found on our website, the
address of which is:

http://wwvv. kordamentha.com/creditor-information/australia/1 09

The other substantive Court documents in the Proceeding continue to be available at the website for
review by Unitholders.

The draft deed of settlement is a confidential document and will not be made available on the
website.

Should a Unitholder wish to be heard by the Court in relation to the Application, they are able to do so
by engaging legal representation or (in general) appearing at the hearing in person.

Should a Unitholder wish to contact the Trustee they may do so by email addressed to:

lm investors@ korda m entha. com

The Trustee will bring to the attention of the Court any email received by it prior to 24 November
2015.

Kind Regards

2
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Restructuring I Forensic I Real Estate I Corporate I lnvestment Management | 333
Level '14, 12 Creek Street, Brisbane Qld 4000, Australia
web I blog I linkedin I twitter
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