SUPREME COURT OF GUEENSLAND

REGISTRY: Brishane
NUMBER: 3681/2013
Applicants KORDAMENTHA PTY LTD (ACN 100 169 391)

AND

CALIBRE CAPITAL LTD (ABN 66 108 318 985) IN THEIR
CAPACITY AS TRUSTEES FOR THE LM MANAGED
PERFORMANCE FUND

AND

First Respondent THE MEMBERS OF THE LM MANAGED
PERFORMANCE FUND
AND

Second Respondent JOMHN RICHARD PARK AND GINETTE MULLER IN

THEIR CAPACITY AS JOINT AND SEVERAL
LIQUIDATORS OF LM INVESTMENT MANAGEMENT
LIMITED (IN LIGUIDATION) ACN 077 208 461

AFFIDAVIT
I, LISA NAOMI GALLATE of Level 23, 1 Farrer Place, Sydney NSW 2000, Soficitor, say on oath:
1. I am an employed solicitor of Piper Alderman, solicitors for the Applicants, and I have

carriage of this matter under the supervision of Amanda Banton, who is the soficitor for
the Applicants.

2. Fam authorised to make this affidavit on the Applicants’ behalif,

3. Now produced and shown to me and marked "LNG1" is an indexed, paginated bundle of
documents to which | shall refer in this affidavit. References in this affidavit are to the
pages in the Exhibit.

4, On 12 November 2013, [ caused to be sent by email to Mr Ashley Tiplady and Mr Sean
Russell of Russells, the solicitors for the Second Respondent a tetter and copies of 2 draft
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Tel: +612 9253 9999
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applications to be filed with the Registry that day, seeking orders for the winding up of the
LM Managed Performance Fund (“the Trust") and orders in respect of the books and
records of the Trust ("Applications”). At page 1 of the Exhibit is & true copy of the email
and the draft Applications.

5. Later on 12 November 2913, | caused to be sent to Mr Ashley Tipiday and Mr Sean
Russell of Russells, the solicitors for the Second Respondent, an email and copies of the
filed Applications. At page 12 of the Exhibit is a true copy of the email and the
Applications as filed.

8. Cn 12 November 2013, | caused to be sent by email to Mr David Clout, in his capacily as
the Liquidator of LM Administration Pty Ltd, a copy of the application for orders in respect
of the books and records of the Trust. At page 20 of the Exhibitis a true copy of the email
and the application as emailed to Mr Clout.

7. On 13 November 2013, | caused to be sent by emal! to Mr David Whyte of BDO, Receiver
of the LM First Mcrtgage income Fund (“FMIEF"), a copy of the appiication for orders in
respect of the books and records of the Trust. At page 24 of the Exhibit is a true copy of

the email and the application as emailed to Mr Whyte,

8. On 13 November 2013, | caused to be sent by email to Mr Hugh Copley of the Australian
Securities and tnvestments Commission, a letter and copies of the Applications. At page
28 of the Exhibit is a trie copy of the email and copies of the Applications as emailed to

Mr Copley.

9. I am informed by Ms Amanda Banton and verily helieve that on 13 November 2013, Ms
Banton sent an email to Mr Joseph Haves of McGrathNicol, Receivers appointed by
Deutsche Bank as secured creditor of the FMIF, together with the application for orders in
respect of the books and records of the Trust. At page 37 of the Exhibit is a copy of the
email and application as sent to Mr Hayes.

10. All the facts and circumstances deposed to are within my own knowledge save such as
are deposed to from information only and my means of knowledge and sources of
information appear on the face of this my Affidavit.

Sworn by LISA NAOMI GALLATE
on f November 2013
at SYDNEY, NEW SOUTH WALES, in the presence of;
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SUPREME COURT OF QUEENSLAND

REGISTRY: Brisbane
NUMBER: 3691/2013

Applicants: KORDAMENTHA PTY LTD (ACN 100 169 391)

AND

CALIBRE CAPITAL LTD (ABN 66 108 318 985) IN THEIR CAPACITY
AS TRUSTEES FOR THE LM MANAGED PERFORMANCE FUND

AND

First Respondents: THE MEMBERS OF THE L.M MANAGED PERFORMANCE FUND

AND

JOHN RICHARD PARK AND GINETTE MULLER IN THEIR
CAPACITY AS JOINT AND SEVERAL ADMINISTRATORS OF LM
INVESTMENT MANAGEMENT LIMITED (ADMINISTRATORS
APPOINTED) ACN 077 208 461

Second Respondents

EXHIBIT CERTIFICATE

Bound and marked LNG1 is the Exhibit to the affidavit of Lizsa Naomi Gallate sworn on 14

November 2013,
Before me;

- .
Deponent ..o Solicitor
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Signed Taken by
Affidavit of Lisa Naomi Gallate Piper Alderman
Filed on behalf of the Applicants Level 23, Governor Macquarie Tower
Form 46 (Rule 431) 1 Farrer Place

SYDNEY NSW 2000

Tel:  +61 29253 9999

Fax: +612 9253 9900
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INDEX TO EXHIBIT LNG-1

Email from Piper Alderman to Ashley Tiplady and
Sean Russell of Russells with letter from Piper
Alderman and draft applications

12 November 2013

Email from Piper Alderman to Ashley Tipladay and
Sean Russell of Russells with applications as filed

12 November 2013

12

Email from Piper Alderman to David Clout with
application

12 November 2013

20

Email from Piper Alderman to David Whyte with
application

13 Novemiber 2013

24

Email from Piper Alderman to Hugh Copley with
letter from Piper Alderman and applications

13 November 2013

28

Email from Piper Alderman to Joseph Hayes with
application

13 November 2013

37

2 Signed:

Taken By:




Lisa Gallate

From: Davina Holland on behalf of Amanda Banton

Sent: Tuesday, 12 November 2013 11:02 AM

To: Ashley Tipfady (atiplady@russelisiaw.com.au); seanrusseil@russelislaw.com.au

Ca Amanda Banton; Lisa Gallate; Jasmin Shaw

Subject: John Richard Park and Ginette Dawn Muller & Anor v KordaMentha Pty Ltd & Anor
~ Supreme Court of Queensland Proceeding No. 9550 of 2013 .

Attachments: letter & enclosure.pdf

Please find attached our letter dated 12 November 2013 together with enclosures,

Kind regards

Amanda Banton
Fartner | Pipar Alderman

i Plperdidersean

{+81 29253 9820 1 m +61424 186 858 1 f +61 2 9253 9800
abanion@piperalderman.com.au | www .piperalderman.com.ay




Our Ref:
Yaur Ref:

AKBLNG 326376

12 November 2013

By Email: atiplady@russelislaw.com.au ;
seanrusseli@russellslaw.com.au

Russells
GPO Box 1402
Brisbane QLD 4001

Attention: Sean Russeil/Ashley Tiplady

Dear Sirs

dohn Richard Park and Ginette Muller 8 Anor v KordaMientha Pty Lid and
Catlibre Capital Limited in their capacity as trustees of the LM Managed
Parformance Fund ABN 98 596 833 174: Supreme Court of Queensland
Proceedings 955012013 {Application)

1,

We refer to your clients’ application filed 10 Cctober 2013, your letters
of 18 October and 7 November 2013 and our letter of 16 October 2013,

Applications

2,

We enciose by way of service a copy of the following applications
which will be filed today, and which will be returnable for interlocutory
orders regarding service on members of the Fund on Thursday 14
November 2013;

2.1 Application for the delivery up of the books and records: and

272 Application for the winding up of the fund, and for orders in
respect of the quarantined funds.

We consider that these applications should be heard together with your
clients’ application flled 10 October 2013, if your clients’ application and
our clients' application in respect of the Bocks and Records and
guarantined funds cannot be resolved by the parties in the interim,

in any event, atthough your clients' affidavit evidence in support of their
application filed 10 October 2013 has not yet been delivered, we think
it s uniikely that that application can be heard and determired in two
hours in Applications on 18 November 2013, as it raises complicated
questions both of fact and law. In our view, i the parties cannot resolve
the issuss, all applications in relation {e the Fund should be listed for
nearing on the Clvil list aither |ater this month or next month,

28655513v1

PiperAlderman

Lawyers

Sydney + Melbourne
Brishane . Adeiaide

ABN 42 843 327 183
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Govarnor Macuarie Tower
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To:
Oale:

Chr Ref.

Page:

@ PiperAlderman
Sean RusselAshiey Tiplady

12 November 2013
AKBILNG. 3806378
2

s thal regard we note as foliows:

5.1 Order 1{a) and 1(lv) of the Orders made on 23 May 2013 provided that our
clients could use the trust assets in the ordinary course and that upon the
provision of the books and records of the trust and written detalls of any such
fien or right of indemnity being provided to our cfients, that the parties would
work cooperatively to agree a process that allows the parties to determine the
quantum and priority with respect to any such lien, charge or right of Indemnity,

52 Notwithstanding the Court’s orders, your clients have filed an application for the
determination of the priority and guantum of their llen in circumstances where
they have not yet provided all the books and records of the Trust in the New
Trustees,

53 Wa have aiready attended a meeting with you and your cifents to seek to
resolve the Administrators’ indemnity claim, withou! success.

54 We wrote & substantial and carefully considered letter to you on 23 August 2013
which set out our clients’ position in relation to the indemnity and lien claims of
the Administrators and LMIM, We have not to date received a substantive
response to our istler, nor have we received a counter offer from you in respect
of the amount claimed by the Administrators.

5.5 We ilkewise did not receive a substantive response to our letter datad 23
August 2013 prior to receipt of your clients' current application.

In the circumstances sef out in the preceding paragraph we do not consider our clients
should have paid the sum in trust to your clients,

In the circumstances, and in light of your letter of 7 November 2013, we suggest that at
the first directions hearing for our clients' application, orders be made for our clients’
applications and your clients’ application be referred to mediation on a date 1o be fixed
in the week of 18 November 2013,

Accounting Relationship and payment of our clients’ remuneration

8.

We note that you have not articulated why you assert our olients are In an accounting

relationship with your clients. Further having regard to order 1(a) which was madsa by
consent of your clients, we do not understand on what basis cur clients are required o
account to your clients in respect of their remuneration and expenses,

In circumstances where our clients have complied with the Courts order to hold (and
continue {0 hoid) the amount of $1,364,299 from the balance of the trust assets on
account of your clients’ liens, we do not consider we are required to speciy how much
remuneration our clients have drawn, what expenses they have paid and what they
have otherwise paid out of the trust fund,

286688613v1



@ PiperAlderman

Tor Sean RugseliAshiey Tiplady

Data: 12 November 2013

Cur Ref. AKBLNG. 388376

Page: 3

10. We do not consider that our cilents are obliged to provide any management accounts to

your clisnts at this time,
Priority of your clients’ liens

We do not accept the priorities asserted in your letter and in any event note that the quantum of
any amount ewed 1o your cllents is in dispute,

Yours faithfully
Piper Alderman

Par: ﬂdﬁ*“"’“ﬂwﬁ“

Amanda Banton
Partner

Encs,

28055513v1



SUPREME COURT OF QUEENSLAND

Applicanis

First Respondents

Second Respondent

Third Respondent

REGISTRY: Brisbane
NUMBER: 3681/2013

KORDAMENTHA PTY LTD (ACN 100 169 391}
AND

CALIBRE CAPITAL LTD (ABN 66 108 318 985}
IN THEIR CAPACITY AS TRUSTEES FOR THE
LM MANAGED PERFORMANCE FURD

AND

JOHN RICHARD PARK AND GINETTE MULLER
IN THEIR CAPACITY AS JOINT AND SEVERAL
LIQUIDATORS OF LM INVESTMENT
MANAGEMENT LIMITED (IN LIQUIDATION)
ACN 077 208 461

AND

LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION) ACN 077 208 461

AND
DAVID CLOUT iN HIS CAPACITY AS

LIQUIDATOR OF LM ADMINISTRATION PTY
LTD ACN 058 691 426

APPLICATION

To the Respondents: TAKE NOTICE that the Applicants are applying to the Court for

the following orders:

1. That the Respondents defiver up to the Applicants all books, records and

documents pettaining to the LM Managed Performance Fund (“the Trust),

pursuant to clause 23.3 of the Constitution of the Trust, within seven days of

the Court's order:

APPLICATION

Filed on Behalf of the Applicants
Form 8, Version 1

Uniform Civil Procedure Rules 1999
Rule 31

28655866v1

PIPER ALDERMAN:

Level 23, Governor Macguarie Tower
1 Farrer Place, SYDNEY NSW 2000
Phone No:  {02) 8253 8989

Fax No: {02) 9253 8300

Ref. AKB LG.386376



2, That, to the sxtent that the books, records and documents of the Trust may be
Intermingled with the books, recerds and documents of other trusts of which
LM investment Management Ltd (In lig) is trustee, the Apglicants be permitted
to inspect and copy the books, records and documenis of the Trust,

3. An order that the Applicants' costs of this application be paid from the assets
of the Fund on an indemnity basis.

4, Any further or other orders as the Court thinks fit,

This application will be heard by the Court at
on;

Filed in the Brishane Registry on

Regigtrar;

On the hearing of the appiication the appiicant intends fo rely on the following
affidavits:

1, Affidavit of Simon Vertullo to be sworn

THE APPLICANTS ESTIMATE THE HEARING SHOULD BE ALLOCATED 2 HOURS
FARTICULARS OF THE APPLICANTS:

Applicants’ Names: KORDA MENTHA PTY LTD
(ACN 100 188 391)
AND
CALIBRE CAPITAL LIMITED
(ABN 88 108 318 985)

Applicants’ residential or Level 14, 12 Creek Street,

business address: BRISBANE QLD 4000

Anplicants’ solicitor's name Amanda Kim Banion

and firm name: Piper Aiderman

Solicitor's business address: Level 23, Governor Macquarie Tower

1 Farrer Place, Sydney NSW 2000

Address for service: Level 36, 123 Eagle Street
Brishane Qlid 4000

DX: 10216 Sydney Stock Exchange

Telephone: +641 2 92583 9999

28655869v1



Fax; +81 2 8253 9900

Emait address: ahanton@piperalderman. com. au

Signed:

Description:  Sdiiciter for the Applicants by her employed soliciter

Dated: November 2013.

This application is intended to be served on the Respondents

28655869v1



SUPREME COURT OF QUEENSLAND

Applicants

First Respondent

Second Respondent

REGIETRY: Brishane
NUMBER: 3691/2013

KORDAMENTHA PTY LTD {ACN 100 168 381)
AND

CALIBRE CAPITAL LTD (ABN 66 108 318 985)
IN THEIR CAPACITY AS TRUSTEES FOR THE
LM MANAGED PERFORMANCE FUND

AND

THE MEMBERS OF THE LM MANAGED
PERFORMANCE FUND

AND

JOHN RICHARD PARK AND GINETTE MULLER
IN THEIR CAPACITY AS JOINT AND SEVERAL
LIQUIDATORS OF LM INVESTMENT
MANAGEMENT LIMITED (iN LIGUIDATION)
ACN 077 208 461 '

APPLICATION

To the Respondents: TAKE NOTICE thal the Applicants are applying to the Court for

the following orders:

Winding up

1. That the LM Managed Performance Fund (“the Trust”) be wound up;

2. That the Applicants be directed to wind up the Trust, pursuant to clause
18.2(c} of the Constitution of the Trust;

APPLICATICON

Filed on Behalf of the Applicants
Form 9, Version 1

Uniform Civil Procedure Rules 1699
Rule 31

28665864v1

PIRER ALDERMAR:

Level 23, Governor Macquarie Tower
1 Farrer Place, SYDNEY NSW 2600
Phone Ne:  (02) 9253 9060

Fax No; (02) 8253 9900

Ref; AKB.LG.386378



Without derogating in any way from orders {1) and (2), that the Apnplicants bs
authorised {0 exercise the powers contained in clauses 12 and 15.8 of the
Constitution of the Trust, until such time as alfl winding up procedures have
been completed;

Without derogating in any way from in any way from the Applicanis’ powers
pursuant to these Orders, the Applicants are authorised to bring, defend or
maintain any proceedings on behalf of the Trust as are necessary for the
winding up of the Trust and the reaiisation of its assets (including any legal
claims the Trust may have), including the execution of any documents as
required and providing instructions to solicitors in respect of all matters in
relation to the conduct of such proceedings including, if appropriate,
instructions in relation to the settiement of those actions,

Guarantined Funds

Directions pursuant to s.96 of the Trusts Act 1873 (Qld) as to whether the
Applicants are justified In repaying to the persons, who sought to invest in the
Trust, 1o whom ne units were issued,

Interlocutory orders « service on the members of the First Respondent

That notice of this Application be effected on the members of the First
Respondent by:

(a) sending a nclice of the Application by e-mail lo all members at
their last known email address: and

(b) posting a notice of the Application in a prominent location on
the website hilp:/fwww kordamentha.com/creditor-

informationfaustralia/ 109,

That service of:
{a) The application and supporting affidavit of Simon Vertulio;

{b) Any further court documents to be filed by the Applicants in
these proceedings; and

(¢) Any orders made in respect of this Application;

28055864v1



be deemed effective on each of the members of the First Respondent
five (5) days after those documents are made available in PDF on the

wehsite hilp/fwww kordamentha.com/oreditor-

information/ausiralia/108.

Other

8. An order that the Applicants’ costs of this application be paid from the assets
of the Fund on an indemnity basis.

9. Such further or other orders as the Court sees fit.

This application will be heard by the Court at Brishane

on: Thursday 13 November 2013 for Interlocutory orders as {o service of the
Appflication on the members of the Respondents, and any other appropriate
directions,

Filed in the Brishane Registry on

Registrar

On the hearing of the application the applicant intends to rely on the following
affidavits:

1. Affidavit of Simon Vertullo to be sworn.

THE APPLICANTS ESTIMATE THAT THE INTERLOCUTORY APPLICATION
SHOULD BE ALLOCATED 45 MINUTES FOR SERVICE CRDERS AND
DIRECTIONS

PARTICULARS OF THE APPLICANTS:

Applicanis' Names; KORDA MENTHA PTY LTD
{ACN 100 169 391)
AND
CALIBRE CAPITAL LIMITED
{ABN 66 108 318 985)

Applicants’ residential or Level 14, 12 Craek Street,

business address: BRISBANE QLD 4000

Applicants’ sclicitor's name Amanda Kim Banton

and firm name: Piper Alderman

Solicitor's business address: Level 23, Governor Macquarie Tower

1 Farrer Place, Sydney NSW 2000

28685864v1

10



Address for service:

DX:
Telophone:
Fax:

Emall address;

Signed:

Level 36, 123 Eagle Street
Brisbane Qid 4000

10216 Sydney Stock Exchange
+61 2 8253 8689
+61 2 9253 9900

sbanton@piperalderman.com.au

Description:  Solicitor for the Applicants by her employed solicitor

Dated:

November 2013,

This application is intended to be served on the Respondents

28656864v1

119



Lisa Gallate

From: Jasmin Shaw on behalf of Amanda Banton

Sent: Tuesday, 12 November 2013 5:41 PM

To: stiplady@russellslaw.com.ay; srussell@russelislaw.com.au

Ce Amanda Banton; Lisa Galiate; Jasmin Shaw

Subject: LM Investment Management Limited

Attachments: SKMBT_C452 13111214550.pdf; SKMBT_C452 13111214560.pcf

Dear Sir/Madam,
We refer to our tetter of earlier today. Please find attaeched the Applications in respect of:

1. Orders for the winding up of the trust; and
2. Crdersin respect of Books and records for the Trust.

Both Applications are listed for directions only on Thursday 14 November 2013 (we have confirmed that is the
correct date with the Court notwithstanding that the Applications refer 1o 13 November 2013),

Kind regards

Amanda Banton
Partner { Pipar Alderman

%@é Plper Aldermsan

+61 252538928 Im +61424 156 859 {1 +61 2 9253 8000
abanton@piperalderman.com,ay | wwve.biperalderman com.au
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SUPREME COURT OF QUEENSLANTES

Applicants

Firat Respondents

Second Respondent

. Third Respondent

g following orders:

REGISTRY: Brisbhare
NUMBER: 3691/2013

KORDAMENTHAPTY LTy {ACN 100 169 381)
AND

CALIBRE CAPITAL LTD (ABN 68 108 318 ¢85)
IN THEIR CAPACITY AS TRUSTEES FOR THE
LM MANAGED PERFORMIANCE FUND

AND

JOHN RICHARD PARK AND GINETTE MULLER
IN THEIR CAPACITY AS JOINT AND SEVERAL
LIQUIDATORS OF LM INVESTMENT
MANAGEMENT LIMITED (1 LIGUIDATION)
ACN 077 208 461

AND

LM INVESTMENT MANAG ERMENT LIMITED (iN
LIQUIDATION} ACK 077 208 4¢1

AND
DAVID CLOUT IN HIS CAPACITY AS

LIQUIDATOR OF L ADWMINISTRATION BPTY
LTD ACN 055 691 426

APPLICATION

é Respondents; TAKE NOTICE that the Applicants are applying to the Court for

1, That the Respondents defiver up to the Applicants al| books, records and

documents pertaining to the LM Managed Performance Fyund ("the Trust™,

pursuant to clause 23.3 of the Constitution of the Trust, within seven days of

the Court's order;

APPLICATION

Filed on Behalf of the Applicants
Form 8, Version 1

Uniform Civil Procedure Rules 4969
Rule 31

286568691

PIPER ALDERMAN:

Level 23, Goveryy Macquarie Tower
1 Farrer Place, SYDNEY NSW 2000
Phone No:  (02) 8253 gggg

Fax No: {02)9253 0000
Ref: AKB.LG‘E‘:BBSTG
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2. That, to the extent that the books, records and documesnts of the Trust may be
intermingled with the books, records and documents of other frusts of which
LM Invesiment Management Ltd (in i) is trustes, the Applicants be permitted
to inspect and copy the books, records end documentss of the Trust.

3, An order that the Applicants’ costs of this application be paid from the assels
of the Fund on an indemnity basis,

4. Anyfurther or other orders as the Court thinks fif,

o 2141113

Filed in the Brisbane Registry on 12 KDY 2013

Registrar; 25

On the hearing of the application the applicant intends to rely on the following
affidavits:

This application Ivé!i & heard hy the Court at f%w ~
J

1. Affidavit of Simon Vertullo to be sworn

THE APPLICANTS ESTIMATE THE HEARING SHOULD BE ALLOCATED 2 HOURS
PARTICULARS OF THE APPLICANTS:

Applicants’ Names: KORDA MENTHA PTY LTD
(ACN 100 169 391)
AND
CALIBRE CAPITAL LIMITED
(ABN 66 108 318 985)

Applicants’ residential or Level 14, 12 Cresk Street,

business address: BRISBANE QLD 4p00

Applicants’ solicitor’s name Amanda Kim Banton

and firm name: Piper Alderman

Solicitor's business address: Levet 23, Governor Macauarie Tower
1 Farrer Place, Sydney NSW 2000

Address for servica: Level 36, 123 Eagle Straet
Brishane Qid 4000

DX: 10216 Sydney Stogk Exchange

Telephone: +81 2 8253 9869

286558691
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Fax: +61 2 9253 9000

Email address: abanton@pipera!derman_com‘au

Signed: g/}fﬁ /%’/‘”//M

Description:  Soficitor for the Applicants by her employed solicitor

Dated: / .;2 November 2013,

This application is intended to be served on the Respondents

25655869v1
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SUPREME COURT OF QUEENSLAND

Applicants

First Respondent

Second Respondent

REGISTRY: Brishane
NUMBER: 3691/2013

KORDAMENTHA PTY LTD {ACN 100 169 391)
AND

CALIBRE CAPITAL LTD (A BN 66 108 318 985}
IN THEIR CAPACITY AS TRUSTEES FOR THE
Lh MANAGED PERFORMANGCE FUND

AND

THE MEMBERS OF THE LI/ MANAGED
PERFORMANCE FUND

AND

JOHN RICHARD PARK AND GINETTE MULLER
IN THEIR CAPACITY AS JOINT AND SEVERAL
LIQUIDATORS OF LM INVESTMENT
MANAGEMENT LIMITED (IN LIQUIDATION)
ACN 677 208 461

APPLICATION

To the Respondents: TAKE NOTICE that the Applicants are applying fo the Court for

the following crders:

Winding up

the Applicants be directed to wind up the Trust, pursuant to dause
gc) of the Constitution of the Trust:

Filed on Behalf of the Applicants
fform 9, Version 4

Uniform Civil Procedure Rules 1899
Ruie 31

286550884v1

PIPER ALDERMAN:

Level 23, Governer Macquarie Tower
1 Farrer Place, SYDNEY NSW 2000
Phone No:  {02)8253 9900

FaxNo:  (02)9253 9900

Ref AKB.LG.386378
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3. Without derogating In any way from orders (1) and (2), that the Applicants be
authorised to exercise the powers contained In clauses 12 and 15.6 of the
Constitution of the Trust, until such fime as all windx‘mg up procedures have
been completed;

4, Without derogating In any way from in any way from the Applicants’ powers
pursuant to these Orders, the Applicants are authorised to bring, defend or
maintain any proceedings on behalf of the Trusi as are necessary for the
winding up of the Trust and the realisation of its assets (including any legal
claims the Trust may have), inctuding the execution of any documents ag
required and providing instructions o solicitors in respect of all matters in
refation {o the conduct of such pracesdings inc!uding, if appropriate,
instructions in refation to the settiement of those actions

Guarantined Funds

B, Direclions pursuant 1o .96 of the Trusts Act 1973 (Qid) as to whether the
Applicants are justified in repaying to the persons, who sought fo invest in the
Trust, to whom no units were issued.

interfocutory orders - service on the members of the First Respondent

8. That notice of this Application be effected on the members of the First
Respondent by

(a) sending a notice of the Application by e-mail to all members at
their fast known email address; and

(b)  posting a notice of the Application in a Prominent focation on
the website htm://ww,kordamentha.com/{;_redgtor,

information/austratia/109.

7. That service of:
(a) The application and supporting affidavit of Simen Vertullo:

{b) Any further court documents to he filed by the Applicants in
these proceedings; and

() Any orders made in respect of this Application;

28655864v1



be deemed effective on each of the members of the First Respondent
five {5) days after those documents are made &vallable in POF on the
website hitp:/;www kordamentha.com/crediior-

information/australia/109,

Other

8. An crder that the Applicants’ costs of this application he paid from the assets
of the Fund on an indemnity basis.

9, Such further or other orders as the Court seeas fit,

This appiication will be heard by the Court at Brisbane

on: Thursday 13 November 2013 for Interlocutory orders as ¢ service of the
Application on the members of the Respondents, and any other appropriate
directions.

12 H0V 2013

Registrar: 27

On the hearing of the application the applicant intends io rely on the following
affidavits:

Filed in the Brisbane Registry on

1, Affidavit of Simon Vertullo to be swormn.

THE APPLICANTS ESTIMATE THAT THE INTERLOCUTORY APPLICATION
SHOULD BE ALLOCATED 45 MINUTES FOR SERVICE ORDERS AND
DIRECTIONS

PARTICULARS OF THE APPLICANTS:

Applicants’ Names: KORDA MENTHAPTY LTD
(ACN 100 169 391
AND
CALIBRE CAPITAL LIMITED
(ABN 66 108 318 9g5)

Applicants’ residential or Level 14, 12 Creek Street,

business address; BRISBANE QLD 4900

Applicants’ soficitor's name Amanda Kim Banton

and firm name: Piper Alderman

Sollcitar’s business address: Level 23, Governor Macquarie Tower

1 Farrer Place, Syiney NSW 2000

2B656864v1
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Address for service:

X

Telephone:
Fax:

Emall address:

Signec: /%;’96/" /é«éﬂ/?«ﬁ

Level 36, 123 Eagle Streat
Brisbane Qld 40CQ0

10216 Sydney Stock Exchange
+61 2 9253 9999

+61 2 9253 8900

abanton@piperaldarman.com. au

Description:  SBolicitor for the Applicants by her employed solicitor

Dated: v November 2013,

This application Is intended fo be served on the Respondents

28555854v1
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Lisa Gallate

From:

Sent:

To:

‘e

Subject;
Attachments:

Dear Sir,

Please find attached by way of service, Application filed in the Supreme Court of QLD today, 12 November 2013,

Jasmin Shaw on behalf of Amanda Banton
Tuesday, 12 November 2013 5:44 PM
delout@cdioutsinsclvency.com.au

Amanda Banton; Lisa Gallate; fasmin Shaw
LM Investment Management Limited
SKMBT _C452 13111214550.00¢f

This Application is listed for directions only on Thursday 14 November 2013 {we have confirmed that is the correct

date with the Court notwithstanding that the Application refers to 13 November 2013}

Kind regards

Amanda Banton
Partner | Piper Alderman

@ FlperAldernan

t+61 2 9253 9028 | m +G1 424 156 859 | £ +61 2 9253 8500
abanipn@piperalderman.com.ay | www, piperalderman. com. ay
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SUPREME COURT OF QUEENSLANDY

Applicants

First Respondents

Second Respondent

. Third Respondent

REGISTRY: Brisbane
NUMBER: 3691/2013

KORDAMENTHA PTY LTD {ACN 100 169 391)
AND

CALIBRE CAPITAL LYD {ABN 66 108 318 985}
IN THEIR CAPACITY AS YRUSTEES FOR THE
LM MANAGED PERFORM ANCE FUND

AND

JOHN RICHARD PARK AND GINETTE MULLER
IN THEIR CAPACITY AS JOINT AND SEVERAL
LIGUIDATORS OF LM INVESTMENT
MANAGEMENT LIMITED (1 LIQUIDATION)
ACN 077 208 461

AND

LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION) ACN 077 208 464

AND
DAVID CLOUT IN HIS CAPACITY AS

LIQUIDATOR OF LM ADMINISTRATION PTY
LTD ACN 055 6981 426

APPLICATION

the Court for

1. That the Respondents deliver up to the Applicants aj books, records and

decuments pertaining to the LM Managed Performance Fung (‘the Trust"),

pursuant to clause 23.3 of the Constitution of the Trust, within seven days of

the Court's order:

APPLICATION

Filed on Behalf of the Appticanis
Form 9, Version 1

Uniform Civil Procedure Rules 1689
Rule 31

28854869vt

PIPER ALDERMAN.
Level 23, Govemgr Macquarie Tower
1 Farrer Place, SYDNEY NSW 2060
Fhone No:  (02)9253 9999

Fax No: {02)9253 9900
Ref. AKRB. LG. 386178
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2. That, to the extent that the books, records and documesnts of the Trust may he
intermingled with the books, records and documents  of other trusts of which
LM Investment Management Ltd (in liq) is trustee, the Applicants be permitted
to inspect and copy the books, records and documentss of the Trust.

3. An order that the Applicants’ costs of this application ke paid from the assets
of the Fund on an indemnity basis,

4, Any further or other orders as the Court thinks fit

o
Fited in the Brisbane Registry on 17 ROV 2913

Registrar, 25

On the hearing of the application the applicant intends o rely on the following
affidavits:

This application rm e heard by the Court at g’%ﬁ ‘
ni

o liliE

1 Affidavit of Simon Vertullo to be sworn

THE APPLICANTS ESTIMATE THE HEARING SHOULD BE ALLOCATED 2 HOURS
PARTICULARS OF THE APPLICANTS:

Applicants’ Names: KORDA MENTHA PTY L TD
(ACN 100 169 391)
AND
CALIBRE CAPITAL LIMITED
{ABN 66 108 318 88s)

Applicants’ residential or Level 14, 12 Creek Street,

business address: BRISBANE QLD 4000

Applicants’ solicitor's name Amanda Kim Banton

and firm name; Piper Alderman

Soliciter's business address: Level 23, Govarnor Macquarie Tower
1 Farrer Place, Sydney NSW 2000

Address for service; Level 36, 123 Eagls Streat
Brisbane Qid 4000

DX 10218 Sydney Stog Exchange

Telephone: +61 2 8263 9999

2B655860v 1
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Fax: +61 2 9253 9900

Email address; abanton@piperal derman.com.au

Signed: ﬁ/e/—" //ﬂé’f//@f

Description:  Solicitor {or the Applicants by her employed solicitor

Dated: /02 November 2013.

This application Is intended to be served on the Respondents

286558691
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Lisa Gallate

From:

Sent:

To:

Ce:

Subject:
Attachments:

Dear David,

Please find enclosed copy of Application filed with the Supreme Court of QLD on 12 November 2013 which is

Jasmin Shaw on behalf of Amanda Banton
Wednesday, 13 November 2013 5:08 PM
david whyte@bdo.com.au

Amanda Banton; Lisa Gallate; Jasmin Shaw
LM Managed Perfermance Fund
SKMBT_C452 13111214550 pdf

returnable on 14 November 2013,

We enciose this application because we think that your trust records might be intermingled with the trust records of
the LM Managed Performarnce Fund which we are seeking,

Please advise if you will be in attendance at Court tomorrow.

Could you also please advise us of the relevant contact person at Deutsche Bank to whom we should forward a copy

of this Application.

Thank you and kind regards,

Amanda Banton
Partner | Piper Alderman

%@ FlgarSlderiman

£ +G7 2 8263 9829 | m +61 424 156 850 | £ +61 2 G253 9800
abanton@piperalderman.com.au | www,pineralderman.com.ay
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SUPREME COURT OF QUEENSLANDD)

Applicants

First Respondents

Second Respondent

REGISTRY: Brisbane
NUMBER: 3681/2013

KORDAMENTHA PTY LTIy {ACN 100 180 381)
AND

CALIBRE CAPITALLTD {ABN 66 108 318 885}
IN THEIR CAPACITY AS TRUSTEES FOR THE
LM MANAGED PERFORM ANCE FUND

AND

JOHN RICHARD PARK AND GINETTE MULLER
IN THEIR CAPACITY AS JOINT AND SEVERAL
LIQUIDATORS OF LA INVESTMENT
MANAGEMENT LIBMITED (i LIQUIDATION)
ACN 077 208 461

AND

LA INVESTMENT MANAGERENT LIMITED (IN
LIGUIDATION) ACN 077 208 461

AND
DAVID CLOUT IN HIS CARPACITY AS

LIQGUIDATOR OF LM ADMINISTRATION PTY
LTD ACN 055 681 426

APPLICATION

e iHe Respondents: TAKE NOTICE that the Applicants are anplying 1o the Court for

¢ following orders:

1, That the Respondents daliver up to the Applicants aj books, records and
documents pertaining to the LM Managed Performance Fynd (“the Trust"),

pursuant to clause 23.3 of the Constitution of the Trust, within seven days of

the Court’'s order:

APPLICATION

Filed on Behalf of the Applicants
Form 8, Version 1

Uniform Civil Procedure Rules 1999
Rule 31

28655860v1

PIPER ALCERMAN:

Level 23, Governgy Macquarie Tower
1 Farrer Place, SYDNEY NSW 2000
Phone No:  (02)9253 oggg

Fax No: (028253 9800
Ref: AKB.LG 385376
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2. That, to the extent that the books, records and documesnts of the Trust may be
Intermingled with the books, records and documents  of other trusts of which
LM Investment Management Ltd (in lig) is trustes, the Applicants be permitted
to inspect and copy the books, records and documentss of the Trust,

3, An order that the Applicants' costs of this application kne paid from the assefs
of the Fund on an indemnity basis.

4, Any further or other orders as the Court thinks it

This application will be heard by the Court at ﬁ?ﬁﬂ :
o [ETV” T!;
Filed in the Brisbane Reglstry on 12 X0V 7013

Registrar: 2/5

On the hearing of the application the applicant intends to rely on the following
affidavits.

1, Affidavit of Simon Vertulio to be sworn
THE APPLICANTS ESTIMATE THE HEARING SHOULD BE ALLOCATED 2 HOURS
PARTICULARS OF THE APPLICANTS:
Applicants’ Names; KORDA MENTHA BTy LD
{ACN 100 189 391y
AND

CALIBRE CAPITAL LIMITED
(ABN 66 108 318 985)

Applicants’ residential or Level 14, 12 Creek Street,

business address: BRISBANE QLD 4000

Applicents’ soliciter's name Amanda Kim Banton

and firm name; Piper Alderman

Soliciter’s business address: Level 23, Governor Macquarie Tower
1 Farrer Place, Sydney NSW 2000

Address for service: Lovel 36, 123 Eagls Straet
Brisbane Qld 4000

DX; 10216 Sydney StOck Exchange

Telephone: +681 29253 5909

28655860v1
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Fax: +51 2 8253 9000

Emasgit address: abamton@pineraEdarman,com_au

Signed: /f/»@—» A tersfard

Description:  Solicitor for the Applicants by her employed solicitor

Dated: /02 November 2013,

This application is intended to be served on the Respondents

28655869v1
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Lisa Gallate

Jasmin Shaw on behalf of Amanda Banton

Application to Wind Up LM Managed Performance Fund

From:

Sent: Wednesday, 13 November 2013 6:05 PM
To: Hugh.Copley@asic.gov.au

Co Amanda Banton; Lisa Gallate; Jasmin Shaw
Subject:

Attachments: Ssyd-copierl3111317560.pdf

Please find attached our letter dated 13 Novemnber 2012,

Kind regards

Amanda Banton
Partner [ Piper Alderman

B4 Pioeraiderman

t 81 2 0283 8928 | m +81 424 156 856 | +81 2 92583 9900
abanton@piperalderman . com.au | www. piperalderman.com.au
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Dur Ref: AKB LNG 386376
Your Ref:

13 November 2013

By Email: Hugh.Copley@asic gov.au

Australian Securities and Investments Commission
Lavel 20

240 Queen Strest

BRISBANE QLD 4000

Aftention: Mr Hugh Copley

Dear Sir
Application to Wind Up LM Managed Performance Fund

We refer to the above matter and enciose copies of Applications filed in the
Supreme Court of Quaensland on 12 November 2013 in respect of

1. Orders for the winding up of the LM Managed Performance Fund {*the
Trust'), and

2. Orders in respect of books and records for the Trust.

We note that given the Trustis not & registered scheme, a section B0TNC
notice is not required. However given ABIC's prior involvement in matiers
redatad (o the Trust, we enclose by way of courtesy a copy of the Applications
for your information,

Flease advise if ASIC has any interest in either of these Applications.
If you have any gqueries please conlact Lisa Gallale on {02) 9253 3855,

Yours faithfully
Piper Alderman

Pef

Aman apton
Pariner

Eng.

28662648v1

PiperAlderman

Lawyers

Sydney . Melbourne
Brishane . Adslaide

ABN 42 543 327 183

ieval 23

Governor Matquarie Tawer
1 Farver Place

Syney NEW 2000
Alstralia

DX 10216 Bydney Slock Exchange

b o517 29257 ke
t o461 2 9253 BeGO

s pipaTatdenman com sy

Partner:

Amenda Banton

[ +61 2 9253 9429
saniong@piperaidenman.com. ag

Contaect!

Lisa Galale

Special Counsel

t +81 2 8253 3858

Igailate fpiperalderman.com ay

29



SUPREME COURT OF QUEENSLANDS

Applicants

First Respondents

Second Respondeant
. Third Respondent

)

,Aib &
%ﬁ%liowmg orders:

REGISTRY: Brishane
NUMBER: 3681/2013

KORDAMENTHA PTYLTD {ACN 100 169 391)
AND

CALIBRE CAPITAL LTD (ABN 66 108 318 985)
IN THEIR CAPACITY AS TRUSTEES FOR THE
LM MANAGED PERFORMANCE FUND

AND

JOHN RICHARD PARK AND GINETTE MULLER
IN THEIR CAPACITY AS JOINT AND SEVERAL
LIQUIDATORS OF LM INVESTMENT
MANAGEMENT LIMITED (iN LIGUIDATION)
ACN 077 208 481

AND

LM INVESTMENT MANAGERMENT LIMITED (in
LIGUIDATION) ACN 077 208 451

AND
DAVID CLOUT IN HIS CARACITY AS

LIQUIDATOR OF LM ADMINISTRATION PTY
LTD ACN 055 681 426

APPLICATION

Respondents: TAKE NOTICE that the Applicants are applying 1o the Court for

1, That the Respandents deliver up to the Applicants &) bocks, records and
documents pertaining to the LM Managed Performance Fynd (‘the Trust”),

pursuant o clause 23.3 of the Constitution of the Trusi, within seven days of

the Court’s order;

APPLICATION

Filed on Behalf of the Applicants
Form &, Version 1

Uniform Civii Procedure Ruies 1999
Rule 31

286858681

PIPER ALDERMAN:
Level 23, Governpr Macquarie Tower
1 Farrer Place, SYONEY NSWw 2000
Fhone No:  (02) 8253 6009

Fax No: {02}9253 9900
Ref: AKB.LG.28837¢
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2, That, to the extent that the books, records and documesnis of the Trust may be
infermingled with the books, records and documents  of other trusts of which
LM Investment Management Ltd (in lig) is trusise, the Applicants be permitted
to inspect and copy the books, records and documentss nfthe Trust,

3. An order that the Applicants’ costs of this application be pald from the assets
of the Fund on an indemnity basis,

4, Any further or other orders as the Court thinks fit

This application will be heard by the Court at ‘8/ .
on: 1211015
Filed in the Brisbane Registry on 12 NOV 2013

Registrar, aﬁ

On the hearing of the application the applicant intends o rely on the foliowing
affidavits:

1. Affidavit of Simon Vertufio to be sworn
THE APPLICANTS ESTIMATE THE HEARING SHOULD BE ALLOCATED 2 HOURS
PARTICULARS OF THE APPLICANTS:
Applicants’ Names: KORDA MENTHA PTY LTD
{ACN 100 169 381)
AND

CALIBRE CAPITAL LIMITED
(ABN 66 108 318 985}

Applicants’ residential or Level 14, 12 Creek Street,

business address: BRISBANE QLD 4000

Applicants’ solicitor's name Amanda Kim Banion

and firm name: Piper Alderman

Soliciter's business address: Level 23, Governor Macquarie Tower
1 Farrer Place, Sydney NSW 20060

Address for service: Level 36, 123 Eagle Straet
Brisbane Qld 4000

DX: 10216 Sydney Stock Exchange

Telephone: +61 2 8253 £8oY

2B655860v1
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Fax: «01 2 9253 9900

Emait address: abantan@gi;gerafderman‘cam.a_g
Sigﬂedl /ff(f/-"' /%ﬁ/ﬁ

Description;  Solicitor for the Applicants by her employed solicitor

Dated: /02 November 2013,

This apptication is intended to be served on the Respondents

ABBE5HES]
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SUPREME COURT OF QUEENSLAND

Applicants

First Respondent

Second Respondent

REGISTRY: Brisbane
NUMBER: 3681/2013

KORDAMENTHA PTY LTD {ACN 100 169 301)
ARND

CALIBRE CAPITAL LTD (A BN 86 108 318 9885}
IN THEIR CAPACITY AS TRUSTEES FOR THE
LM MANAGED PERFORMANCE FUND

AND

THE MEMBERS OF THE L4 MANAGED
PERFORMANCE FUND

AND

JOHN RICHARD PARK AND GINETTE MULLER
IN THEIR CAPACITY AS JOINT AND SEVERAL
LIQUIDATORS OF LM INVESTMENT
MANAGEMENT LIMITED (in LIQUIDATION)
ACHN G77 208 461

APPLICATION

To the Respondents: TAKE NOTICE that the Applicants are applying fo the Court for

ihe following orders:

Winding up

/::ﬁﬁ? ‘é\\ hat the LM Managed Petformance Fund ("the Trust”) be wound up;

n,\_"

Filed on Behalf of ihe Applicants
Form 8, Version 1

Uniform Civil Pracedure Rules 1908
Rule 31

28555864v1

FIPER ALDERMAY-:

Level 23, GovemorMacquar!e Tower
1 Farrer Flace, SYONEY NSW 2000
Phone No: (02}9253 9609

Fax No: {82253 9000

Ref: AKB.LG.386ns
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Without derogating in any way from orders (1) and (2), that the Applicants be
authorisad to exercise the powers contained in claus es 12 and 15.6 of the
Constitution of the Trust, until such time as al winding up precedures have
been completed:

Witheut derogating in any way from in any way from the Applicants’ powers
pursuant to these Orders, the Apolicants are authoris ed o bring, defend or
maintain any proceedings on behalf of the Trust as are necessary for the
winding up of the Trust and the realisation of s asseig (Including any legat
claims the Trust may have), including the execution of any dosuments as
required and providing instructions to solicitors in respect of all matters In
refation 1o the conduct of such praceadings including, i appropriate,
instructions In relation o the settlement of those actiong,,

Quarantned Funds

5.

Directions pursuant to $.88 of the Trusts Act 1973 (Qld) as to whether the
Applicants are ustified In repaying to the parsons, who sought {0 invest in the
Trust, to whom no units ware issued.

Interfocutory erders - service on the members of the First Respondent

8, That notice of this Application be effected on the members of the First
Respondent by:
{a) sending a notice of the Application by e-Mail to all members at
their last known email address; and
(B posting a nolice of the Application in a Prominent location on
the website htm://vwvw.kordamemha,com;c;edfgor..
infermation/australia/100.
7. That service of
(a) The apolication and supporting affidavit of Simen Vertullo:
{b) Any further court documents to be filed by the Appllcants in
these proceedings: and
{c) Any orders made in respect of this Applicaia‘on;
286668641
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be deemed effective on each of the members Of the First Respondent
five {8} days after those documents are mace & vailable in PDF on the
websgite hltp:/fwww kordamentha, com/ereditor-

information/australia/! 09,

Other

8 An order that the Appiicants’ costs of thig application be paid from the assets
of the Fund on an indemnity basis,

g, Such further or other orders as the Court sees fit,

This application will be heard by the Court at Brisbans

o Thursday 12 November 2013 for Interlocutory orders as fo seryvice of tha
Application an the members of the Respondents, and any other appropriate
directions,

17 KBV 201

Registrar:
ﬁ/)

On the hearing of the application the applicant intends to rely on the following
affidavits,

Fited in the Brisbane Registry on

1. Affidavif of Simon Vertuifo to be sworn,

THE APPLICANTS ESTIMATE THAT THE INTERLOCUTORY APPLICATION
SHOULD BE ALLOCATED 45 MINUTES FOR SERVICE ORDERS AND
DIRECTIONS

PARTICULARS OF THE APPLICANTS:

Applicants’ Names: RORDA MENTHA PTY 1LTD
(ACN 100 169 301)
AND
CALIBRE CAPITAL LIWMITED
(ABN 66 108 318 885)

Applicants’ residential or Level 14, 12 Cresy Straat,

business address: BRISBANE QLD 4000

Applicants’ solicitor's name Amanda Kim Banin

and firm name:; Piper Alderman

Solicitor's business address: Level 23, Governer Macguarie Tower

1 Farrer Place, Sviney NSW 2000

286558641
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Addrass for service,

DX
Telephone;
Fax:

Emall address:

Slgned: /?/‘Og/“" /f@'f??f@/f

Level 36, 123 Eagyle Strest
Brisbane Qld 4000

10216 Sydney Stock Exchange
+61 2 9253 9999

+01 2 9253 0900

abanton@pinera Ideman.com ay

Description:  Solicitor for the Applicants by her employed solicitor
Dated: Sl November 2013.

This application is inlended 1o be servad on the Respondents

2BBESB6AVT
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Lisa Gailate

From: Amanda Banton

Sent: Thursday, 14 November 2013 7:34 AM

To: Lisa Gallate

Subject: Fwd: LV Managed Perfermance Fund

Attachments: image001 jpg; ATTO000L htm; SKMBT_C452 13111214550.pdf; ATTO0002 htm

Amanda Banton
Partner | Piper Alderman

t +61 2925359928
f +61 292539900
abanton@piperalderman.com.ay fwww.piperalderman.com.au

Begin forwarded message:

From: Amanda Banton <ABanton@piperalderman.com.au>
Date: 13 November 2013 8:09:38 pm AEDYT

To: Mr joseph Hayes <jhayes@mcgrathpicol.com>
Subject: Fwd: LM Managed Performance Fund

Hi Joseph,

Please see attached applications served on David Whyte in respect of the Im managed performance
fund,

Mr Whyte has advised you may have an interest in them.
We propose tomorrow to simply get directions for evidence and a hearing.

Please call me in the morning to discuss and let me know if you intend to get involved.

Amanda Banton
Partner | Piper Alderman

t 6129253 9929
f +612 9253 9900
abanten®@piperalderman.com.au | www.piperalderman.com.au

Begin forwarded message:

From: Amanda Banton <ABanton@piperalderman.com.au>

Pate: 13 November 2013 5:07:35 pm AEDT

To: "david. whyte@bdo,.com.au" <david whyte@bdo.com.au>

Co: Amanda Banton <ABanton®@piperalderman.com.au>, Lisa Gallate

<iGallate @piperalderman.com.au>, lasmin Shaw <JShaw@piperalderman.com.au>
Subject: LM Managed Performance Fund
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Dear David,

Please find enclosed copy of Application filed with the Supreme Court of QLD on 12
November 2013 which is returnable on 14 November 2013,

We enclose this application because we think that your trust records might be
intermingled with the trust records of the LM Managed Performance Fund which we
are seeking.

Piease advise if you will be in attendance at Court tomorrow.

Could you also please advise us of the relevant contact person at Deutsche Bank to
whom we should forward a copy of this Application.

Thank you and kind regards,

Amanda Banton
Partner | Piper Alderman
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SUPREME COURT OF QUEENSLAN I

Applicants

First Regpondents

Second Respondent

—=The following orders:

REGISTRY; Brishane
NUMBER; 3691/2013

KORDAMENTHA PTY LT {ACN 100 169 391)
AND

CALIBRE CAPITAL LTD {ABN 66 108 318 985}
IN THEIR CAPACITY AS T'RUSTEES FOR THE
LM MANAGED PERFORM ANCE FUND

AND

JOHN RICHARD PARK AND GINETTE MULLER
IN THEIR CAPACITY AS JOINT AND SEVERAL
LIQUIDATORS OF LM INVESSTMENT
MANAGEMENT LIMITED (N LIQUIDATION)
ACH 077 208 4561

AND

LM INVESTMENT MANAGERMENT LIMITED (IN
LIQUIDATION) ACN 077 208 461

AND
DAVID CLOUT IN HIS CAPACITY AS

LIQUIDATOR OF L ADMINISTRATION PTY
LTD ACN 055 691 426

APPLICATION

«f’f?p’{e Respondents; TAKE NOTICE that the Applicants are applying io the Court for

1. That the Respondents deliver up to the Applicants all books, records and

decuments pertaining to the LM Managed Performance Fund (‘the Trust”)

1

pursuant to clause 23.3 of the Constitution of the Trust, within seven days of

the Court's order:

APPLICATION

Filed on Behalf of the Applicants
Form 9, Verslon 14

Uniform Civli Procedure Rules 1900
Ruie 31

2B655869v1

PIPER ALDERMAN:

Level 23, Governor Macquarie Tower
1 Farrer Place, SYDNEY NSW 2000
Phone No:  {(02)9553 9499

Fax No: (02)9253 9900

Ref: AKB.LG.38637¢
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Z. That, to the extent that the books, records and documeznts of the Trust may be
intermingled with the books, records and documents of other trusts of which
LM Investment Management Ltd {in liq) is trustes, the Applicants be permitted
to inspect and copy the books, records and documentss of the Tryust,

3. An order that the Applicants’ costs of this application ke paid from the assets
of the Fund on an indemnity basis.

4. Any further or other orders as the Court thinks fit.

) P
Filed In the Brisbane Registry on 12 HOY 7013

Reglstrar; %

On the hearing of the application the applicant intends o rely on tha foilowing
affidavits:

This application will be heard by the Court at .g’fzw .
on IR

1. Affidavit of Simon Vertullo to be swomn

THE APPLICANTS ESTIMATE THE HEARING SHOULD BE ALLOCATED 2 HOURS
PARTICULARS OF THE APPLICANTS:

Applicants’ Names: KORDA MENTHA PTY LTD
(ACN 100 169 391)
AND
CALIBRE CAPITAL LiMITED
(ABN 66 108 318 985)

Applicants’ residential or Level 14, 12 Creek Street,

business address: BRISBANE QLD 4000

Applicants’ solicitor's name Amanda Kim Bantop

and firm name; Fiper Alderman

Solicifor's business address: Level 23, Governgr Macquarie Tower
1 Farrer Place, Sydney NSW 2000

Address for service: Level 36, 123 Eagle Street
Brisbane Qid 4000

pX: 10216 Sydney Stogk Exchange

Telephone: +61 29253 6090

28655869v1

40



Fax: +61 2 9253 9900

Email address; abanton@piperatderman.com au

Signed: VA '/‘gr-*“ /%”/"“/@’f

Description:  Solicitor for the Applicants by her employed solicitor

Dated: / 02 November 2013.

This application Is intended fo be served on the Respondents

286558691
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