
IN THE SUPREME COURT OF VICTORIA AT MELBOURNE
COMMERCIAL AND EQUITY DIVISION
COMMERCIAL LIST

No 8870 of 2009

BETWEEN

TIMBERCORP LIMITED (IN LIQUIDATION)
ACN 055 185 067

First Plaintiff

TIMBERCORP SECURITIES LIMITED (IN LIQUIDATION)
ACN 092311 469

Second Plaintiff
and

PLANTATION LAND LIMITED
ACN 090 443 333

Defendant

AFFIDAVIT OF LUCY HANNAH KIRWAN

Date of document: 8 October 2009
Filed on behalf of: the Plaintiffs

Prepared by:
ARNOLD BLOCH LEIBLER
Lawyers and Advisers
Level 21

333 Coli ins Street
MELBOURNE 3000

Solicitor's Code: 54
DX 38455 Melbourne

Tel: 92299999
Fax: 9229 9900

Ref: 01-1499489
(Leon Zwier -Izwier~abl.com.au)

I, LUCY HANNAH KIRWAN, of Level 24, 333 Collns Street, Melbourne, Certified Practicing

Accountant, AFFIRM that:

1 I am a solicitor employed by Arnold Bloch Leibler (ABL), the solicitors for the
Plaintiffs, and under the supervision of my principals I assist in the care and conduct of

this proceeding on behalf of the Plaintiffs. Except where I otherwise indicate, I make

this affidavit from my own knowledge. Where I depose to matters from information

and belief, I believe those matters to be true.



2 This affidavit is made in response to the written notice provided to the Plaintiffs by

email at 4.40 pm on 7 October 2009 that the Defendant had indicated to the Court

that it would be pressing for production of documents under paragraphs 1, 2, 5 and 6

of the Notice to Produce dated 5 October 2009 at the hearing listed for 9.00 am on

8 October 2009.

Notice to produce - paragraph 1 - Confidential Sale & Purchase Deed

3 Now produced and shown to me marked "LHK-1" is a copy of a Notice to Produce

served by the Defendant on 5 October 2009 at about 11 :05 am (Notice to Produce).

The Notice to Produce required compliance by 5.00 pm on 5 October 2009.

4 Now produced and shown to me marked "LHK-2" is a bundle of correspondence

between the solicitors for the Defendant (Maddocks) and ABL concerning the Notice

to Produce (but excluding the extract of the confidential Sale & Purchase Deed (SPD)

provided to Maddocks on 7 October 2009) consisting of:

(a) Email from ABL to Maddocks enclosing proposed undertaking for counsel sent

at 12.35 pm on 6 October 2009;

(b) Email from Maddocks to ABL demanding that an unredacted copy of the SPD

be provided to Marelda Hibberd of Maddocks and counsel for the Defendant

sent at 1.09 pm on 6 October 2009;

(c) Email from ABL to counsel for the Defendant noting that a copy of the SPD

had been provided to counsel for the Defendant sent at 5.03 pm on 6 October

2009;

(d) Email from Maddocks to ABL enclosing confidentiality undertaking executed
by Maddocks sent at 5.48 pm on 6 October 2009;

(e) Memorandum from ABL to Maddocks delivered at about 9.40 am on 7
October 2009 enclosing an extract of the SPD;

(f) Letter from ABL to Maddocks dated 7 October 2009 enclosing documents

pursuant to the Notice to Produce;

(g) Email from Maddocks to ABL sent at 4.40 pm on 7 October 2009 advising that

the Defendant intends to press for production of documents under the NotiC,.. f\

to Produce at the hearing on 8 October 2009; iJ ~
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(h) Letter from ABL to Maddocks sent at 5.53 pm on 7 October 2009 asking for

the reasons why Maddocks requires access to the entire SPD;

(i) Letter from Maddocks to ABL sent at 6.31 pm on 7 October 2009 advising that

Maddocks seeks access to the entire SPD without the schedules except for

Schedule 12, and that numerical amounts may be redacted.

PLL engaged in sale process for leased land

5 Now produced and shown to me marked "LHK-3" is a disclosure notice lodged by the

Defendant with the Australian Securities & Investments Commission on or about 2

September 2009 which notes that the noteholders of the Defendant were advised that

the Board of Plantation Land Limited was proposing to proceed with an orderly sale of

the land the subject of this proceeding.

6 I also note that para 29(c) of the Defence filed by the Defendant in this proceeding

pleads that the Defendant has commenced a valuation and marketing strategy

preparatory to the sale of some or all of the land the subject of the proceeding.

AFFIRMED at Melbourne in the State of )

Victoria by LUCY HANNAH KIRWAN this )

8th day of October 2009 )
)

)

Before me:

A-

DGET ELLEN SLOCUM
Amold Bl Leiblr

Level 21, 33 Col/ins Stree
. Melburne 30

An Au.stralian Legl Praioner within the
meaning of the Legl Profesion Act 200
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IN THE SUPREME COURT OF VICTORIA AT MELBOURNE
COMMERCIAL AND EQUITY DIVISION
COMMERCIAL LIST

No 8870 of 2009

BETWEEN

TIMBERCORP LIMITED (IN LIQUIDATION)
ACN 055185067

First Plaintiff

TIMBERCORP SECURITIES LIMITED (IN LIQUIDATION)
ACN 092 311 469

Second Plaintiff
and

PLANTATION LAND LIMITED
ACN 090 443 333

Defendant

CERTIFICATE IDENTIFYING EXHIBIT

Date of document: 8 October 2009
Filed on behalf of: the Plaintiffs

Prepared by:
ARNOLD BLOCH LEIBLER
Lawyers and Advisers
Level 21

333 Coli ins Street
MELBOURNE 3000

Solicitor's Code: 54
DX 38455 Melbourne

Tel: 9229 9999
Fax: 92299900

Ref: 01-1499489
(Leon Zwier - Izwier~abl.com.au)

This is the exhibit marked ILHK-1" now produced and shown to LUCY HANNAH KIRWAN at

the time of affirming her affidavit on 8 October 2009.

Before me:

BRIDGET ELLEN SLOCUM
Amd Bl LeiblLevel ~R=ii'if! $ret Ex hi bit 11 L H K -1"

An Australian Lel p~ " thAt t- t P d
rJisaningOfthelegIProfê8::nV:~~..o ice 0 ro uce
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05-10-09; 10: 13AM; ; 61 3 9288 0666 # 1/ 3

1i1i 1111111111 Iill1iimllimllßlllllliii 111111111111

Maddocks

Façsimile

Lawyr¡
140 Williarn Stttlt
Melbourne V1elOfa 3000 Austrlia

Telephon 61 39288 0555
Facsmlla 61 3 9288 0066

InfQ(meddocks.com,au
ww.maddock9.com.Bu

OX 259 Melboume

From
L1bby Batcelor

Date
5110/2009
'1me

11. OS" VV
No of pages

3 incl. this page
Email
L1bby.Batchelor(§Maddocks.com.au

Direct
03 66150351

Parter
Philp Jones

To
6ridgett Toy- Cn;nin

Organisation
Amold 810ch Leibler

Facsimile
03 9916 9392

Tho Information In this facsimile Is privileged and confidentIal, Intended only for U$$ of the IndivIdual or entity named
aboI/o. If you are not the Int$ndêd recipient, any dissemination, copying or use of the Information iii stictly prohibited. If
you have receIved this transmission by error please telephone Uli immediitely on 61 3 9288 '1555.

PleaGl advli; this offce Immediately If all pages are not received.

Our Ref PGJ:EX6:5549616

Dear Brldgette

PlantatIon Land Limited (PLL) ats Tlmbercorp Limited (in liquidation) (Timbercorp) &
Timberoorp Seourities Limited (in liquidation) (TSL)
Supreme Court Proceeding No 8870 of 2009

We attach, by way of service, Notice to Produce, dated 1 October 2009.

This document is being transmitted to facsimile number (03) 9916 9392 from facsimile number (03)
9288 0666.

Please contact Lioby Batchelor on 03 8615 0351 In the event of any problem in transmission of the
attached document.

In accordance with Rule 6.07(2.1) of the Supreme Court Rules, we advise tlat this transmission is by
way of service under Rule 6.07(1 )(e).

Yours faithfully

MaddOOk(J

15549616: 6561887_')

InivlWl1lll Qffçii
Sydney

Affiated ofças ~rond tla wol(llhllgh the
Ad~e IIIa nei- . \W.ailocolB.co I
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FORM 29C
Rules 29.09(3), 29.10(5)

IN THE SUPREME COURT OF VICTORIA AT MELBOURNE
COMMERCIAL AND EQUITY DIVISION
COMMERCIAL COURT

No. 8870 of 2009

BETWEEN

TIMBERCORP LIMITED (IN LIQUIDATION)
ACN 055185067

First Plaintiff
AND

T1MBERCORP SECURITES LIMITED (IN LIQUIDATION)
ACN 092 311 469

Second Plaintiff
and

PLANTATION LAND LIMITED
ACN 090 443 333

Defendant

NOTICE TO PRODUCE

Date of document: 5 October 2009
Filed qn behalf of: The Defendant
Prepared by:
Maddocks
Lawyers
140 Willam Street
Melbourne vie 3000

Solicitor's Code: 230
DX 259 Melboume

Tel: (03) 9288 0555
Fax: (03) 92880666

Ref: 5549616
Attention: Marelda Hibberd

E-mail Address:marelda.hibberd(qmaddocks.com.au

To: The Plaintiffs

TAKE NOTICE that the Defendant requires you to produce for its inspection before 5pm on 5

October 20091 the following documents:

1. A copy of the Sale and Purchase Deed (SPD) referred to at paragraphs 9 and 10 of the

Affdavit of Mark Anthony Korda, dated 29 September 2009 and within the Affdavit of

15549616: 6561808_1)
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2

Mark Anthony Korda, dated 1 October 2009, exhibited to the Affdavit of Leon Zwier, dated

1 October 2009, filed in the Proceedings.

2. Documentation, íncluding accounts ánd all other relevant material whioh accurately

evidences the financial position of Timbercorp.

3. All documents relating to the souroe of the rent moneys tendered by Timbercorp and

Timbercorp Securities Limited under the Plantation Land Limited leases, on 18 September

2009 and 30 September 2009 respectively.

4. All documents governing the application of the said rent moneys.

5. Documentation relating to the identity and financial p'osition of the proposed purchaser

and its parent company.

6. Documentation relating to the abilty of the proposed purchaser to meet any obligations to

Plantation Land Limited in the event that relief from forfeiture is granted by the Court.

Dated: 5 October 2009

(5549616: 6561808_1)

!

I

I

1._. ...... ,__....,_.~....,,_....~.._. '.. ......_,_...,. ...,...,.,,,..,.......,.__,_......___._,.__._



IN THE SUPREME COURT OF VICTORIA AT MELBOURNE
COMMERCIAL AND EQUITY DIVISION
COMMERCIAL LIST

No 8870 of 2009

BETWEEN

TIMBERCORP LIMITED (IN LIQUIDATION)
ACN 055 185 067

First Plaintiff

TIMBERCORP SECURITIES LIMITED (IN LIQUIDATION)
ACN 092 311 469

Second Plaintiff
and

PLANTATION LAND LIMITED
ACN 090 443 333

Defendant

CERTIFICATE IDENTIFYING EXHIBIT

Date of document: 8 October 2009
Filed on behalf of: the Plaintiffs

Prepared by:
ARNOLD BLOCH LEIBLER
Lawyers and Advisers
Level 21

333 Collins Street
MELBOURNE 3000

Solicitor's Code: 54
DX 38455 Melbourne

Tel: 92299999
Fax: 9229 9900

Ref: 01-1499489
(Leon Zwier - Izwier~abl.com.au)

This is the exhibit marked "LHK-2" now produced and shown to LUCY HANNAH KIRWAN at

the time of affirming her affidavit on 8 October 2009.

Before me:

Exhibit "LHK-2"
Bundle of correspondence between Maddocks

&ABL
BRIDGET ELLEN SLOCUM

Amld Bl Leblr
Level 21, 33 Col1ns Stre

Melbrn 30
An Ai.raln Lel Praner wihin the
meaning of th Legl Profesion Act 200
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Bridget Slocum

From:
Sent:
To:
Cc:
Subject:

Bridget Slocum
Tuesday, 6 October 200912:35 PM
Marelda Hibberd

Bridgette Toy-Cronin
Timbercorp (in liq) & Anor v Plantation Land Limited - Notice to Produce

Attachments: Doc#792799 - CONFIDENTIALITY UNDERTAKING - GARRATT QC - v1.pdf

Dear Ms Hibberd,

I understand that your clients' Counsel, Mr Garratt QC, has approached our clients' counsel this morning to urgently
obtain access to the confidential Sale and Purchase Deed (SPD). We spoke briefly about this issue this morning.

The Notice to Produce was served at 11 :15 yesterday, 5 October 2009 and required production of the requested
documents by 5pm the same day. We are working to identify and collect the requested documents as soon as
possible, however you will appreciate that our resources are presently stretched as the liquidators are part to other
Supreme Court Proceedings today.

Timbercorp's amended statement of claim made it clear that our clients wil only permit counsel to review the sale and
purchase deed upon the provision of suitable undertakings. Mr Garrett QC can review the SPD upon the execution of
a confidentiality undertaking, but cannot make copies of it.

A proposed form of undertaking is attached to this email to be signed by Mr Garrett QC.

At this stage and in the present circumstances, our clients wil not permit PLL's Solicitors to see the SPD.

If your clients continue to press for access by PLL's Solicitors to the SPD, we note (in the event that it is provided) it
will be necessary to red act the SPD which may take some time.

Once Mr Garratt QC has executed the undertaking we will arrange for a copy of the SPD to be provided to Mr Garratt's
chambers directly.

Yours sincerely,

Bridget Slocum I Lawyer

Arnold Bloch Leibler I 333 Collns Street, Melbourne Victoria 3000
T: +61 392299631 I F: + 61 399169358
bslocum~abl.com.au I ww.abl.com.au

"'.

Doc#792799 -
JNFIDENTIALIT U,

Arnold Bloch Leibler acknowledges the traditional owners of country throughout Australia.

1



IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE
COMMERCIAL & EQUITY DIVISION
COMMERCIAL COURT

No 8870 of 2009

List B
BETWEEN

TIMBERCORP LIMITED (IN LIQUIDATION)
ACN 055 185 067

First Plaintiff
and
TIMBERCORP SECURITIES LIMITED (IN
LIQUIDATION)
ACN 092 311 469

Second Plaintiff
and
PLANTATION LAND LIMITED
ACN 090 443 333

Defendant

CONFIDENTIALITY UNDERTAKING

I, Rodney M Garratt QC, counsel for the defendants, undertake to Timbercorp Limited (in
liquidation) and Timbercorp Securities Limited (in liquidation) (Timbercorp) and to the Supreme
Court of Victoria, as a condition of obtaining access to the confidential Sale and Purchase Deed
(confidential documents) referred to in paragraph 9 and 10 of the affidavit of Mark Anthony
Korda dated 29 September 2009 and within the affidavit of Mark Anthony Korda dated 30
September 2009, exhibited to the affidavit of Leon Zwier dated 1 October 2009 filed and served
on behalf of Timbercorp in this proceeding and treated as evidence in the cross vested South
Australian Proceeding (formerly known as proceeding 1404 of 2009 in the Supreme Court of
South Australia ("Timbercorp Proceeding"):

1 i agree that the confidential documents are to be kept confidential and access to the

confidential documents is to be confined to any person who has provided a confidentiality
undertaking in relation to the confidential documents in terms reasonably acceptable to
Timbercorp.

2 i will not disclose, discuss or enable access to the confidential documents to any person

who has not provided a confidentiality undertaking in relation to the confidential
documents in terms reasonably acceptable to Timbercorp.

3 i will not make any copies of the confidential documents.

4 In relation to all documents and records, in any form whatsoever (and including copies

thereof), which I make arising from my access to the confidential documents, relating to
or recording the confidential documents ("the records"), I will not disclose, discuss or
enable access to the records to any person who has not provided a confidentiality
undertaking in relation to the confidential documents in terms reasonably acceptable to
Timbercorp.

::ODMA \PCDOCS\ABL\462059\ 1



2

5 Any of the confidential documents or records that are still in my possession upon the
settlement of the Timbercorp Proceeding or upon the determination of the Timbercorp
Proceeding will be forthwith destroyed or returned by me to the solicitors acting for
Timbercorp upon request and I will not thereafter retain any copies of the records.

6 Where the records to be destroyed or returned to the solicitors for Timbercorp under
clause 5 of this undertaking are stored in an electronic form, I will erase all such records
from any hard disk drives on which the records are stored and deliver up a computer disk
or disks on which the records are stored.

7 This undertaking shall not apply to confidential information that is given by me to a third
party:

(a) with the prior written consent of Timbercorp;

(b) as otherwise required by law; and

(c) which is already in or which come into the public domain other than as a result of
any breach of any obligation of confidence or any other duty, a breach of this
undertaking or as a result of a breach of any other undertaking given to Next or
otherwise for the purpose of the opposition proceedings.

DATED the 6th day of October 2009

SIGNED by RODNEY GARRATT QC in the
presence of

Signature of witness '''ilõdñ.ëy'''Gãrrãti'Öc'''''''''''..........

.'f;;Ûiïïë..õtwitñ'ëss""(priñtj"'."''' ."

: :ODMA \PCDOCSIABL\462059\ 1



Timbercorp (in Hq) & Anor v Plantation Land Limited - Notice to Produce Page 1 of2

Som Hart

From: Marelda Hibb~rd (Marelda.Hibberd~maddocks.com.au)

Sent: Tuesday, 6 October 20091 :09 PM

To: Bridget Slocum

Cc: Bridgette Toy-Cronin; Philip Jones; rmgarratt~vicbar.com.au

Subject: RE: Timbercorp (in Iiq) & Anor v Plantation Land Limited - Notice to Produce

Dear Bridget,

Your client's proposal in relation to access to the SPD is unworkable from our point of view.

Unless we receive confirmation by 1.30pm this afternoon that your client is prepared to provide access to an unredacted
version of the SPD to the defendant's senior counsel, junior counsel and Marelda Hibberd of Maddocks subject to a suitable
confidentiality deed being executed, we are instructed to seek to mention the matter before His Honour Justice Judd at the
earliest possible opportunity to have this matter resolved.

You will appreciate that we are attempting to work towards a trial date on 14 October 2009 and the delay in being given
access to this important document is seriously prejudicing our client's ability to properly prepare.

We look forward to hearing from you by 1.30pm this afternoon

regards

Marelda Hibberd I Senior Associate
Maddocks
Direct 61 392400772 I Facsimile 61 392880666
Mobile 0417 562 846
Email(TareIQgJJj!;ber~addQ~ks.com.au
140 William Street I Melbourne Victoria 3000
W'W. maddocks. conU~_y

From: Bridget Slocum (mailto:bslocum(§abl.com.au)
Sent: Tuesday, 6 October 2009 12:35 PM
To: Marelda Hibberd

Cc: Bridgette Toy-Cronin
Subject: Timbercorp (in Hq) & Anor v Plantation Land Limited - Notice to Produce

Dear Ms Hibberd,

i understand that your clients' Counsel, Mr Garratt QC, has approached our clients' counsel this morning to urgently obtain
access to the confidential Sale and Purchase Deed (SPD). We spoke briefly about this issue this morning.

The Notice to Produce WRS served at 11: 15 yesterday, 5 October 2009 and required production of the requested documents
by 5pm the same day. We are working to identify and collect the requested documents as soon as possible, however you
will appreciate that our resources are presently stretched as the liquidators are part to other Supreme Court Proceedings
today.

Timbercorp's amended statement of claim made it clear that our clients will only permit counsel to review the sale and
purchase deed upon the provision of suitable undertakings. Mr Garrett QC can review the SPD upon the execution of a
confidentiality undertaking, but cannot make copies of it.

A proposed form of undertaking is attached to this email to be signed by Mr Garrett QC.

At this stage and in the present circumstances, our clients will not permit PLL's Solicitors iO see the SPD.

7/l 0/2009



Timbercorp (in liq) & Anor v Plantation Land Limited - Notice to Produce Page 2 of2

If your clients continue to press for access by PLL's Solicitors to the SPD, we note (in the event that it is provided) it will be
necessary to red act the SPD which may take some time.

Once Mr Garratt QC has executed the undertaking we will arrange for a copy of the SPD to be provided to Mr Garratt's
chambers directly.

Yours sincerely,

Bridget Slocum I Lawyer

Arnold Bloch Leibler I 333 Collins Street, Melbourne Victoria 3000
T: +61 392299631 I F: + 61 399169358
bslocum~abi.com.au I ww.abl.com.au

Arnold Bloch Leibler acknowledges the traditional owners of country throughout Australia.

------------------------- Disclaimer n_________________________

This email and any attachments are confidential and may contain privileged information. If you are not the intended recipient you must not disclose, print, copy or
use this email or any attachments. If you have received this message in error, please notify the sender immediately and delete it from your system.
Arnold Bloch Leibler does not accept liabilty for any loss or damage (whether direct, indirect, consequential or economic) however caused, and whether by
negligence or otherwise, which may result directly or indirectly from this email or any attachments (including as a result of your failure to scan this email for viruses or
as a result of interference or unauthorised access during communication). In any event, our liability is Iimi~ed to the cost of re-supplying this communication,

Maddocks
Exceptional Service Winner, 2007 ßRW-St George Client Service Awards
ALB Fast 10 'Australasian Legal Business Award 2007-2008
Employer of Choice for Women I EOWA 2004 - 2009
r:air & Flexible Employer, Victorian State Government 2009

Melbourne - rei: (61 3) 9288 0555 Fax: (61 3) 9288 0666
Sydney - Tel: (61 2) 8223 4100 Fax: (61 2) 9221 0872

Please consider the environment before printing this emai!.

The information in this electronic mail is privileged and confidential, intended only for use of the individual or entity named, If you are not the intended recipient, any
dissemination. copying or use of the information is strictly prohibited. If you have received this transmission in error please delete it immediately from your system
and inform us by email oninfo(amaddocks.com.au

7/10/2009



Page 1 of 1

Som Hart

From: Marelda Hibberd (Marelda.Hibberd(fmaddocks.com.au)

Sent: Tuesday, 6 October 20095:03 PM

To: Simon Rubenstein

Cc: Bridget Slocum

Subject: PLL ats Timbercorp & TSL - Confidentiality Undertaking and SPD

Dear Simon,

I understand that you are away from chambers today and returning tomorrow. You will have received a Confidentiality
Undertaking from ABL by email as well as a copy of the SPD for your review, subject to you having already signed the
Undertaking.

Would you mind ensuring that the Undertaking is executed by you and returned to ABL asap tomorrow morning and before
you review the SPD.

Rodney has already executed an identical Undertaking and has been given a copy of the SPD for review. i have also
executed an Undertaking and been given extracts of the SPD for review.

i happy to discuss when convenient.

kind regards

Marelda Hibberd I Senio~ Associate
Maddocks
Direct 61 3 92400772 I Facsimile 61 392880666
Mobile 0417 562 846
Email maIßJd~ÆtQper~maddocks.com.au
140 William Street I Melbourne Victoria 3000
WWW. madclQÇJ(~,~9m.a"y

Maddocks
f:xceptional Seivice Winner 12007 BRW-Sl Geuiyi; Clii;1i1 SI;IViL;~ Awards
ALB Fast 101 Australasian Legal Business Award 2007-2008
Employer of Choice for Women I EOWA 2004 - 2009
Fair & Flexible Employer 1 Victorian State Government 2009

Melbourne - Tel: (61 3) 9288 0555 Fax: (61 3) 9288 0666
Sydney - Tel: (61 2) 82234100 Fax: (61 2) 9221 0872

Please consider the environment before printing this emaiL

._.."....,'~._ _.,_, ~.' .' ", ,..,._._,__~_.,~..u._..........,."~~.~___,_",__,_,,v..., ~,__.~. _._..,__.~w,__,.,."v,_,,_'___"A'__A_'_~~'_'~'_'-"'_',_"~,,,_,,,o~,~~,,,,'_V____'A'_'''_~''~W'_'_'_-_____'__'~,.,~_.___."__~,_w.____~_~~....___,..,__, ___~._,_.~,__..~_v_~

The information in this electronic mail is privileged and confidential, intended only for use of the individual or entity nanied. If you are not the intended recipient. any

dissemination, copying or use of the information is strictly prohibited. If you have received this transmission in error please delete it immediately from your system
and inform us by email oninfo(Çmaddocks.com.au

_,_~'___'._ "._v._~_~.._,..,._.v_~m-__'____'___~"~'¥"_~_¥_~_____~'~_~~,,___,_~__~___,_'~~_____'___~__'_'_AV___','__n'____'_..¥.,,--,.._,.~~----_.~-_?_~-----~-

7/l 0/2009



Timbercorp Limited (in liq) v Plantation Land Limited Page 1 of2

Som Hart

From: Marelda Hibberd (Marelda.Hibberd(Qmaddocks.com.au)

Sent: Tuesday, 6 October 2009 5:48 PM

To: Bridget Slocum
Subject: RE: Timbercorp Limited (in liq) v Plantation Land Limited

Attachments: img-X061717-0001.pdf

Hi Bridget,

Please find executed confidentiality undertaking attached.

regards
Marelda Hibberd I Senior Associate
Maddocks
Direct 61 3 92400772 I Facsimile 61 3 9288 0666
Mobile 0417 562 846
Email mar:?Jçla,hipbeig(gl1gQQcks~ÇQnHHJ
140 William Street I Melbourne Victoria 3000
ww. madgQç*~, çQm~¡:LU

From: Bridget Slocum (mailto:bslocum(Qabl.com.au)
Sent: Tuesday, 6 October 2009 4:51 PM

To: Marelda Hibberd

Cc: Bridgette Toy-Cronin
Subject: Timbercorp Limited (in Hq) v Plantation Land Limited

Dear Marelda,

Please see attached a form of undertaking for you to sign.

As discussed with you, once I receive a signed undertaking, I will provide you with the extracts from the SPD which we
believe are relevant to the proceeding and which we are prepared to disclose to you, upon the terms of the undertaking.

Kind regards

Bridget Slocum I Lawyer

Arnold Bloch Leibler I 333 Collins Street, Melbourne Victoria 3000
T: +61 392299631 I F: + 61 399169358
bslocum(§abl.com.au I ww.abl.com.au

Arnold Bloch Leibler acknowledges the traditional owners of country throughout Australia.

----------------------- Disclaimer ------------------

This email and any attachments are confidential and may contain privileged information. If you are not the intended recipient you must not disclose, print, copy or

use this email or any attachments. If you have received this message in error, please notify the sender immediately and delete it from your system.
Arnold Bloch Leibler does not accept liability for any loss or damage (whether direct, indirect, consequential or economic) however caused, and whether by
negligence or otherwise, which may result directly or indirectly from this email or any attachments (including as a result of your failure to scan this email for viruses or
as a result of interference or unauthorised access during communication). In any event, our liability is limited to the cost of re-supplying this communication,

7/10/2009



Timbercorp Limited (in liq) v Plantation Land Limited Page 2 of2

Maddocks
Exceptional Service Winner I 2007 BRW-St GeorÇ)e Client Service Awards
t\LB Fast 10 I Australasian Legal Business Award 2007-2008
Frnployer of GrlOice for Women I EOWA 2004 - 2009
Fair & Flexible Employer I Victorian State Governnient2009

Melbourne - Tel: (61 3) 9288 0555 Fax: (61 3) 9288 0666
Sydney - Tel: (61 2) 8223 4100 Fax: (61 2) 9221 0872

Please consider the environment before printing this emai!.

The information in this electronic mail is privileged and confidential, intended only for use of the individual or entity named. If you are not the intended recipient, any
dissemination, copying or use of t~e information is strictly prohibited, If you have received this transmission in error please delete it immediately from your system
and inform us by email oninfo~maddocks.com.au

7/10/2009



IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE
COMMERCIAL & EQUITY DIVISION
COMMERCIAL COURT

No 8870 of 2009

List B
BETWEEN

TIMBERCORP LIMITED (IN LIQUIDATION)
ACN 055185067

First Plaintiff
and
TIMBERCORP SECURITIES LIMITED (IN
LIQUIDATION)
ACN 092311 469

Second Plaintiff
and
PLANTATION LAND LIMiTED
AC N 090 443 333

Defendant

CONFIDENTIALITY UNDERTAKING

I, Marelda Hibberd, of 140 Willam Street, Melbourne, solicitor for the defendant, undertake to
Timbercorp Limited (in liquidation) and Timbercorp Securities Limited (in liquidation)
(Timbercorp) and to the Supreme Court of Victoria. as a condition of obtaining access to those
limited parts (as provided to me on 6 October 2009 by Amold Bloch Leibler) of the confidential

,Sale and Purchase Deed (confidential documents) referred to in paragraph 9 and 10 of the
affdavit of Mark Anthony Korda dated 29 September 2009 and within the affdavit of Mark
Anthony Korda dated 30 September 2009, exhibited to the affdavit of Lean Zwier dated 1
October 2009 filed and served on behalf of Timbercorp in this proceeding and treated as
evidence in the cross vested South Australian Proceeding (fomierly known as proceeding 1404
of 2009 in the Supreme Court of South Australia ("Tim bercorp Proceeding"):

1 I agree that the confidential documents are to be kept confidential and access to the

confidential documents is to be confined to any person who has provided a confidentiality
undertaking in relation to the confdential documents in terms reasonably acceptable to
Timbercorp.

2 I wil not disclose, discuss or enable accss to the confidential documents to any person

who has not provided a confidentiality undertaking in relation to the confdential
documents in terms reasonably acceptable to Timbercorp.

3 I wil not make any copies of the confidentiçil documents.

4 In particular, I will not disclose or discuss the confidential documents to any other person

employed by or representing Maddocks or to the defendant, Plantation Land Limited.

5 In relation to all documents and records, in any form whatsoever (and including copies

thereof), which I make arising from my access to the confidential documents, relating to
or recording the confidential documents (''the records''), J wil not disclose, discuss or
enable access to the records to any person who has not provided a confidentiality
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undertaking in relation to the confidential documents in terms reasonably acceptable to
Timbercorp.

6 Any of the confidential documents or records that are stil in my posSession upon the
settlement ofthe Timbercorp Proceeding or upon the determination of the Timbercorp
Proceeding will be forthwith destroyed or retumed by me to the solicitors acting for
Timbercorp upon request and I wil not thereafter retain any copies of the records. Arnold
Bloch Leibler, solicitors for Timbercorp, wil maintain full copies of all documents provided
to me for a period of not less than 6 years after I retum them.

7 Where the records to be destroyed or returned to the oolicitors for Timbercorp under
clause 6 of this undertaking are stored in an electronic form, i wil erase all such records
from any hard disk dnves on which the records are stored and deliver up a computer disk
or disks on which the records are stored.

8 This undertaking shall not apply to confidential information that is given by me to a third

part:

(a) with the prior writen consent of Timbercorp;

(b) as otherwise required by law; and

(c) which is already in or which come into the public domain other than as a result of
any breach of any obligation of confidence or any other duty, a breach of this
undertaking or as a result of a breach of any other undertaking given to Next or
otherwise for the purpose of the opposition proceedings.

DATED the 6th day of October 2009

SIGNED by MARELDA HIBBERD in the )presence of )
~L.

Signature-a-- itness------

Itr llicr1' /o(#r
Name of witness (print)
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Arnold Bloch Leibler
Lawyers and Advisers ~ØPf

Memorandum
To Marelda Hibberd

From

Date

Subject

Bridget Slocum File No. 011499489
7 October 2009
Timbercorp Limited (in liq) & Anor v Plantation Land Limited
Confidential SPD

Dear Marelda

Please find enclosed the extract from the confidential Sale and Purchase Deed
(SPD) which our clients believe is relevant to the proceeding and which our
clients are prepared to disclose to you on the basis of, and pursuant to the
terms of, the enclosed confidentiality undertaking signed by you.

Enc

::ODMA\PCDOCSIABL\793136\1

Level 21

333 Collns Street
Melbourne
Victoria 3000

Australia

DX38455 Melbourne

ww.abl.com.au

Telephone
61 3 9229 9999
Facsimile
61 3 9229 9900

MELBOURNE

SYDNEY

Partners
Mark M Leibler AC

Henry D Lanzer

Joseph Borensztajn

Leon Zwier

Philip Chester

Ross A Paterson

Stephen L Sharp

Kenneth A Gray

Kevin F Frawley

Michael N Dodge

Jane C Shendan

Steven Klein

Leonie R Thompson

Zaven Mardirossian

Jonathan M Wenig

Paul Sokolowski

Paul Rubenstein
Peter M Seidel

Alex King

John Mitchell

Nicole Gordon

Ben Mahoney

Sam Dollard

Lily Tell

Henry Skene

Andrew Silberberg

Kishanie Wijewickrama

Lisa Ashcroll

Jonathan Milner

Senior Litigation

Counsel
Robert J Heathcote

Special Counsel
Danula Czuchwicki

Simonne Einfeld

Senior Associates
Kirslen Frew

Jilian Saint
Annabel Bainbridge

Katie Morrson

John Mengolian

Melanie A1dertn

Sue Kee

Lachlan Blake

Jo~a Cleeland

Caroline Goulden

Mattew Lees

Genevieve Sexton
Lucy Kirwan

Nicholas Clilon

Liar Harel

Jeremy Leibler

Amelia Kelly

Bridgette T oy-Crenin

Benjamin Marshall

Consuttants
AIan Fels AO

Steven M Skala



IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE
COMMERCIAL & EQUITY DIVISION
COMMERCIAL COURT

No 8870 of 2009

List B
BETWEEN

TIMBERCORP LIMITED (IN LIQUIDATION)
ACN 055185067

First Plaintiff
and
TlMBERCORP SECURITIES LIMITED (IN
L1QU I DATION)
AC N 092 311 469

Second Plaintiff
and
PLANTATION LAND LIMITED
AC N 090 443 333

Defendant

CONFIDENTIALITY UNDERTAKING

i, Marelda Hibberd, of 140 Willam Street, Melbourne, solicitor for the defendant, undertake to
Timbercorp Limited (in liquidation) and Timbercorp Securities Limited (in liquidation)
(Timbercorp) and to the Supreme Court of Victoria, as a condition of obtaining access to those
limited parts (as provided to me on 6 October 2009 by Arnold Bloch Leibler) of the confidential
,Sale and Purchase Deed (confidential documents) referred to in paragraph 9 and 10 of the
affdavit of Mark Anthony Korda dated 29 September 2009 and within the affdavit of Mark
Anthony Korda dated 30 September 2009, exhibited to the affdavit of Leon Zwier dated 1
October 2009 filed and served on behalf of Timbercorp in this proceeding and treated as
evidence in the cross vested South Australian Proceeding (formerly known as proceeding 1404
of 2009 in the Supreme Court of South Australia ("Tim bercorp Proceeding"):

1 I agree that the confidential documents are to be kept confidential and access to the

confidential documents is to be confined to any person who has provided a confidentiality
undertaking in relation to the confidential documents in terms reasonably acceptable to
Timbercorp.

2 i wil not disclose, discuss or enable access to the confidential documents to any person

who has not provided a confidentiality undertaking in relation to the confidential
documents in terms reasonably acceptable to Timbercorp.

3 I will not make any copies of the confidenti~1 documents.

4 In particular, I will not disclose or discuss the confidential documents to any other person

employed by or representing Maddocks or to the defendant, Plantation Land Limited.

5 In relation to all documents and records, in any form whatsoever (and including copies

thereof), which i make arising from my access to the confidential documents, relating to
or recording the confidential documents (lithe records'), I wil not disclose, discuss or
enable access to the records to any person who has not provided a confidentiality

C:lDOCUMENTS AND SElTINGSIM01HILOCAL SETNGSITEMPORARY INTERNET FIlESIOLK56AlDOC#793057 . CONFIDENTIALIT
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undertaking in relation to the confidential documents in terms reasonably acceptable to
Timbercorp.

6 Any of the confidential documents or records that are still in my possession upon the
settlement o(the Timbercorp Proceeding or upon the determination of the Timbercorp
Proceeding will be forthwith destroyed or retumed by me to the solicitors acting for
Timbercorp upon request and I wil not thereafter retain any copies of the records. Arnold
Bloch Leibler, solicitors for Timbercorp, will maintain full copies of all documents provided
to me for a period of not less than 6 years after I retum them.

7 Where the records to be destroyed or returned to the solicitors for Timbercorp under
clause 6 of this undertaking are stored in an electronic form, I wil erase all such records
from any hard disk drives on which the records are stored and deliver up a computer disk
or disks on which the records are stored.

8 This undertaking shall not apply to confidential information that is given by me to a third

part:

(a) with the prior written consent of Timbercorp;

(b) as otherwise required by law; and

(c) which is already in or which come into the public domain other than as a result of
any breach of any obligation of confidence or any other duty, a breach of this
undertaking or as a result of a breach of any other undertaking given to Next or
otherwise for the purpose of the opposition proceedings.

DATED the eth day of October 2009

SIGNED by MARELDA HIBBERD in the
presence of

Signature t¡~

)
)

Mare~
irr lt (cr"f

Name of witness (print)
10 (#l
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Your Ref
Our Ref BES LZ
File No. 011499489

Level 21

333 Collns Street
Melbourne
Victoria 3000
Australia

DX38455 Melbourne
ww.abl.com.au

Telephone
61 3 9229 9999
Facsimile
61 392299900

7 October 2009

By Courier

Private & Confidential Contact
Bridget Slocum
Direct 61 392299631
Facsimile 61 399169358
bsiocum~abl.com.au

Marelda Hibberd

Senior Associate
Maddocks Lawyers
140 William Street
Melbourne VIC 3000

Contact
Lucy Kirwan

Direct 61 392299655
Ikirwan~ abl.com.au

Partner
Leon Zwier

Direct 61 392299646
izwier~abl.com.au

Dear Ms Hibberd

1 We refer to the Notice to Produce served by your clients on 5 October
2009 at 11: 15am requiring compliance by 5pm on 5 October 2009
(Notice) and to the subsequent correspondence with you.

2 As discussed between Bridget Slocum and you, a copy of the
confidential Sale and Purchase Deed (SPD) has been provided to your
clients' Senior and Junior Counsel on the basis of strict confidentiality
undertakings. Our clients have also produced an extract from the SPD,
upon the provision of confidentiality undertakings by you.

3 Timbercorp Limited (in liquidation) and Timbercorp Securities Limited (in
liquidation (Timbercorp) have pleaded in this proceeding that they are
insolvent. The Liquidators of Timbercorp have sworn affidavit evidence
in other proceedings to this effect, as has Bryan Webster of
KordaMentha in his affdavit filed in the transferred South Australian
proceeding. Accordingly no forensic purpose is served by the production
of any documents pursuant to paragraph 2 of the Notice. If necessary,
our clients will apply to set aside this paragraph of the Notice.

Partners
Mark M Leibler AC

Henry D Lanzer

Joseph Borensztajn

Leon Zwier

Philip Chester

Ross A Paterson

Stephen L Sharp

Kenneth A Gray

Kevin F Frawley

Michael N Dodge

Jane C Sheridan

Steven Klein

Leonie R Thompson

Zaven Mardirossian

Jonathan M Wenig

Paul Sokolowskl

Paul Rubenstein
Peter M Seidel

Alex King

John Mitchell

Nlcole Gordon

Ben Mahoney

Sam Dollard

UIyTell

Henry Skene
Andrew Silberbrg
Kishanie Wijewickrama

Usa Ashcroft

Jonathan Milner

Senior Lftigation
Counsel
Robert J Heathcote

Special Counsel
Danuta Czuchwicki

Slmonne Einfeld

Timbercorp Limited (in Iiq) & Anor v Plantation Land Limited (Supreme
Court of Victoria Proceeding 8870 of 2009) ("Proceeding")
Notice to Produce

(b) Management Agreements for the Schemes of which the PLL
Land forms part;

(c) a schedule marked "A" of the Invoices;

Senior Associates
Kirsten Frew

Jillan Saint
Annabel Bainbridge

Katie Morrison

John Mengolian

Melanie Alderton

Sue Kee

Lachlan Blake

Jo~a Cleeland

Caroline Goulden
Mattew Lees

Genevieve Sexton
Lucy Kirwn

Nicholas Clifton

UorHarel
Jeremy Leibler

Amelia Kelly

Brldgetle Toy-Cronln

Benjamln Marshall

Consuftants
AIan Fels AO

Steven M Skala

4 We enclose the following documents in accordance with the Notice:

(a) a sample copy of an invoice dated 18 May 2009 which was sent
to all 1998 and 1999 Forestry Scheme Growers for maintenance
fees (Invoices);

C:IDOCUMENTS AND SETTINGSIMJMILOCAL SETTINGSITEMPORARY INTERNET FILESIOLK6A5\DOC#793097
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Marelda Hibberd Arnold Bloch LeiblerMaddocks Lawyers Page: 2
Date: 7 October 2009

(d) a schedule marked "B" of payments received in accordance with
the Invoices.

5 Please note that the Schedule marked "B" comprises three separate
documents:

(a) the summary of Invoices which were issued and paid;

(b) the details of payments for the 1998 Forestry Scheme; and,

(c) the details of payments for the 1999 Forestry Scheme.

6 We note that the schedules marked "A" and "B" contain private and
confidential information concerning the Growers who participate in the
1998 and 1999 Forestry Schemes. If your client seeks to tender these
schedules, we will seek appropriate confidentiality orders to protect the
Growers' privacy and/or any confidential information.

7 Paragraphs 5 and 6 of the Notice are oppressive. The identity of the
purchaser under the SPD is now public knowledge. We also consider
that the requests in paragraphs 5 and 6 are subsumed by the request in
paragraph 1, with which our clients have already complied.

8 However, without prejudice to our clients' rights to have paragraphs 5 or
6 of the Notice set aside, our clients have also produced a media release
dated 30 September 2009. We consider that this media release
adequately addresses the issues in the Proceeding to which paragraphs
5 and 6 of the Notice relate. Please advise immediately if you intend to
press for further documents under these paragraphs.

Yours sincerely
Arnold Bloch Leibler

Lucy Kirwan
Senior Associate

Enc

C:\DOCUMENTS AND SETTINGS\MJM\LOCAL SETTINGS\TEMPORARY INTERNET FILES\OLK6A5\DOC#793097 -
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Matilda Martinez

From: Marelda Hibberd rMarelda.Hibberd(§maddocks.com.au)

Sent: Wednesday, 7 October 2009 4:40 PM

To: Lucy Kirwan

Cc: Katie Desmond; Philip Jones; Bridget Slocum

Subject: Plantation Land Limited ats Timbercorp Limited (In Liq) & Anor

Dear Lucy,

Thank you for your letter and documents received this afternoon in response to our client's Notice to Produce dated 5
October 2009.

We note your client's response to paragraphs 1, 2, 5 and 6 of the Notice and advise that we have indicated to His Honour
Justice Judd's associate that we will seeking to press for production of the documents requested pursuant to the Notice at
the hearing listed for tomorrow morning at 9am.

regards

Marelda Hibberd I Senior Associate
Maddocks
Direct 61 392400772 I Facsimile 61 392880666
Mobile 0417 562 846
Email marelda.hibberd(§maddocks.com.au
140 William Street I Melbourne Victoria 3000
ww.maddocks.com.au

Maddocks
Exceptional Service Winner i 2007 BRW-St George Client Service Awards
ALB Fast 10 i Australasian Legal Business Award 2007-2008
Employer of Choice for Women I EOWA 2004 - 2009
Fair & Flexible Employer I Victorian State Government 2009

Melbourne - Tel: (61 3) 9288 0555 Fax: (61 3) 9288 0666
Sydney - Tel: (61 2) 8223 4100 Fax: (61 2) 9221 0872

Please consider the environment before printing this email.

The information in this electronic mail is privileged and confidential, intended only for use of the individual or entity named. If you are not the intended recipient, any
dissemination, copying or use of the information is strictly prohibited. If you have received this transmission in error please delete it immediately from your system
and inform us by email oninfo~maddocks.com.au

7/10/2009
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Lucy Kirwan

From: Lucy Kirwan

Sent: Wednesday, 7 October 20095:53 PM

To: 'Marelda Hibberd'

Cc: Philip Jones; Bridget Slocum; Jane Sheridan

Subject: RE: Plantation Land Limited ats Timbercorp Limited (In Liq) & Anor

Attachments: Letter to Maddocks.PDF

Dear Marelda

Please refer to our attached letter.

Regards

Lucy Kirwan 1 Senior Associate

Arnold Bloch Leibler I Level 21, 333 Collins Street, Melbourne Victoria 3000
T: +61 3922996551 F: +61 399169515
!Jlrwa~bi.com.au I yy.abl.c0l11au

Arnold Bloch Leibler acknowledges the traditional owners of country throughout Australia.

From: Marelda Hibberd (mailto:Marelda,Hibberd(Qmaddocks.com,au)

Sent: Wednesday, 7 October 2009 4:40 PM

To: Lucy Kirwan

Cc: Katie Desmond; Philip Jones; Bridget Slocum
Subject: Plantation Land Limited ats Timbercorp Limited (In Liq) & Anor

Dear Lucy,

Thank you for your letter and documents received this afternoon in response to our client's Notice to Produce dated 5
October 2009.

We note your client's response to paragraphs 1, 2, 5 and 6 of the Notice and advise that we have indicated to His Honour
Justice Judd's associate that we will seeking to press for production of the documents requested pursuant to the Notice at
the hearing listed for tomorrow morning at 9am.

regards

Marelda Hibberd I Senior Associate
Maddocks
Direct 61 392400772 I Facsimile 61 392880666
Mobile 0417 562 846
Email marelda.hibber~addo~ks.com.au
140 William Street I Melbourne Victoria 3000
ww.maddocks.com.au

Maddocks
Exceptional Service V'finner I 2007 BRW-St George Client Service Awards
ALB Fast 10 I Australasian Legal Business Award 2007-2008
Eniployer of Choice for Women I EOWA 2004 - 2009
Fair & Flexible Employer I Victorian State Governnient 2009

8/10/2009
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Melbourne - Tel: (61 3) 9288 0555 Fax: (61 3) 9288 0666
Sydney - Tel: (61 2) 82234100 Fax: (61 2) 9221 0872

Please consider the environment before printing this email.

The information in this electronic mail is privileged and confidential, intended only for use of the individual or entity named. If you are not the intended recipient, any
dissemination, copying or use of the information is strictly prohibited, If you have received this transmission in error please delete it immediately from your system
and inform us by em ail on i!fQ(maddocks,cori~alJ

8/1 0/2009



Arnold Bloch Leibler
Lawyers and Advisers

7 October 2009

Strictly Private & Confidential

Your Ref
Our Ref LHK LZ
File No. 011499489

Marelda Hibberd

Senior Associate
Maddocks Lawyers
140 Wiliam Street
Melbourne VIC 3000

Contact
Lucy Kirwan

Direct 61 3 9229 9655
Ikirwan~ abl.com.au

Partner
Leon Zwier

Direct 61 392299646
Izwier~abl.com.au

Dear Ms Hibberd

Timbercorp Limited (in liquidation) & Anor v Plantation Land Limited
(Supreme Court of Victoria Proceeding 8870 of 2009) ("Proceeding")

1 We refer to your email sent at 4.40 pm today (7 October 2009).

2 We note the following:

(a) On 6 October 2009, unredacted copies of the confidential Sale &
Purchase Deed referred to in PLL's Notice to Produce dated 6
October 2009 were provided to PLL's senior and junior counsel,
on the provision of strict confidentiality undertakings.

(b) At about 9.40 am on 7 October 2009, ABL provided you with an
extract of the confidential Sale & Purchase Deed. The extract
was provided on a strictly confidential basis in accordance with
the undertaking given by you on 6 October 2009.

3 We understand that PLL's counsel are concerned that they are unable to
obtain full instructions regarding the Sale & Purchase Deed because you
do not have access to the entire document and that, consequently, they
are unable to draft and settle PLL's Defence to the Amended Statement
of Claim.

4 Since we provided you with the extract of the confidential Sale &
Purchase Deed at approximately 9.40 am this morning, Maddocks has
not informed ABL' that you or PLL require any further extracts of the
Deed.

5 As we have previously told you, the Deed is subject to confidentiality
obligations owed to the Buyer. We have provided you with those
clauses which we believe are relevant to this matter. If your counsel
considers there are additional clauses which they need you to see in
order to be able to obtain instructions, would you please instruct your
counsel to provide us with a list of those clauses and the reasons why
your counsel believes you should have access to them, so that we can
seek instructions and the permission of the Buyer to such disclosure.

::ODMA \PCDOCSIABL \793457\ 1
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Marelda Hibberd
Maddocks Lawyers

Arnold Bloch Leibler
Page: 2
Date: 7 October 2009

6 We confirm that our clients will tomorrow apply to set aside paragraphs
2, 4, 5 and 6 of the Notice to Produce on the grounds that they are

vaguE, unclear and oppressive.

Yours sincerely
Arnold Bloch Leibler
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Page 1 of 1

Lucy Kirwan

From: Marelda Hibberd (Marelda.Hibberd~maddocks.com.auJ

Sent: Wednesday, 7 October 20096:31 PM

To: Lucy Kirwan
Cc: Philip Jones; Rodney Garratt; Simon Rubenstein

Subject: Timbercorp Limited (in liq) & Anor v Plantation Land Limited

Attachments: img-X071829-0001.pdf

Please see letter attached

regards

Marelda Hibberd I Senior Associate
Maddocks
Direct 61 3 92400772 I Facsimile 61 39288 0666
Mobile 0417 562 846
Email marelda.hibberd~maddocks.com.au
140 William Street I Melbourne Victoria 3000
ww.mçi.Q.Q.Qcks.cQIT.all

Maddocks
Exceptional Service Winner! 200"7 BRW-St George Client Service Awards
ALB Fast 10 I ALlstralasian LegalBLlsiness Award 2007..2008
Employer of Choice for Women I EOWA 2004 - 2009
Fair & Flexible Employer! Victorian State Government 2009

Melbourne - Tel: (61 3) 9288 0555 Fax: (61 3) 9288 0666
Sydney - Tel: (612) 82234100 Fax: (612) 92210872

Please consider the environment before printing this emaiL

The information in this electronic mail is privileged and confidential, intended only for use of the individual or entity named, If you are not the intended recipient, any
dissemination, copying or use of the information is strictly prohibited. If you have received this transmission in error please delete it immediately from your system
and inform us by email oninfocgmaddocks.com.au

8/1 0/2009
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Maddocks

Emall Letter

Lawyers
140 W~lIam Street
Melborne V1c\oi 3000 Australia

Telephone 61 3 9288 0555
Facsimile 61 3 9286 0886

In~maddocks.com.a'u
ww.maddoks.com.au

OX 259 Melboume

From
Marelda Hibberd

Direct
9240 0772

Date
7/1012009

Em ail
marelda.hibberd(gaddocks.com.au

Partner
Phllp Jones

To
Lucy Klrwan

OrganIsation
Amold Bloch Leibler

Emall
Ikirwan~abi.com.au

Our Ref PGJ:MH:5549616

Dear Lucy

Plantation Land Limited (PLL) ats Timbercorp Limited (in liquidation) (Timbercorp) &
Timbercorp Securities Limited (in liquidation) (TSL)
Supreme Court Proceeding No 8870 of 2009

We refer to your letter received by email this afternoon and to our subsequent telephone conversation.

We confirm that, having discussed the matter with Rodney Garratt QC, the writer seeks access to the
entire Sale and Purchase Deed (SPD) without schedules, apart from schedule 12. We are content for
any numerical amounts contained within the SPD or schedule 12 to be redacted.

We also confirm that the purpose of our request in paragraph 3 of the Notice to Produce dated 5
October 2009 was to obtain documents showing the source of funds used by the liquidators to tender
payment of rent to our client on 18 September 2009 and 30 September 2009. We also sought copies
of any agreements in place with any parties governing the usage of funds for the purpose of tendering
of rent.

You have advised on a preliminary basis that it is your understanding that the source of funds for
tender of rent was maintenance fees received from growers. If this is the case, we would be grateful
for your written confirmation to that effct.

Yours faithfully
Maddocks

Trans~1~~G2Philp Jones rl
Partner

(5549616: 6560576_1)

Inle",tale ofca
Sydne
Affliate otices around !h world through the
Advoc Asia network. ww.advoçsla.com



IN THE SUPREME COURT OF VICTORIA AT MELBOURNE
COMMERCIAL AND EQUITY DIVISION
COMMERCIAL LIST

No 8870 of 2009

BETWEEN

TIMBERCORP LIMITED (IN LIQUIDATION)
ACN 055 185 067

First Plaintiff

TIMBERCORP SECURITIES LIMITED (IN LIQUIDATION)
ACN 092 311 469

Second Plaintiff
and

PLANTATION LAND LIMITED
ACN 090 443 333

Defendant

CERTIFICATE IDENTIFYING EXHIBIT

Date of document: 8 October 2009
Filed on behalf of: the Plaintiffs

Prepared by:
ARNOLD BLOCH LEIBLER
Lawyers and Advisers
Level 21

333 Coli ins Street
MELBOURNE 3000

Solicitor's Code: 54
DX 38455 Melbourne

Tel: 92299999
Fax: 9229 9900

Ref: 01-1499489
(Le0n Zwier -Izwier~abl.com.au)

This is the exhibit marked "LHK-3" now produced and shown to LUCY HANNAH KIRWAN at

the time of affirming her affidavit on 8 October 2009.

Before me:

Exhibit "LHK-3"
Disclosure notice lodged by the Defendant with

ASIC on 2 September 2009
8RiDGET ËLLEN SLOCUM

Amo BI Leiblr
Level 21, 33 Colins Stre

Melbrne 30
An Australin Legl Praioner wihin the
meaning of the legl Profes Act 200

6



1003

ASIC registered .agent number ÆCj & '1 _

lodging pary or agent name If ~:b J:oc U9~ \. ~

offce, level,building name or PO Box no, ua~.b
street numbe and name l'l 0 iJl i- AM S;T1-i-r

suburb I city ~iàe.N tZ statelterritory V ie. postcooo
telephone (0 t. ) ~ Z~g .05%
facsimile 1O~ i 2.i-~ Obb (,

DX number ).çe¡ suburbl city MdßWi:e I ASS. § REQ.AB
CASH. REQoP
PROC.

form 1003
~. Au~1r~lirm Sprnrftip!; Rr Tl1vp.~tmp.nt~ Cnmmi~~i'nn
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"An

PLANTATION LAND LIMITED
ACN 090 44333

ANNEXURE

This is the Annexure marked "A" of 1 pages referred to in Form 1003 - Disclosure notice for unlisted disclosing
entity.

Dated the 2nd day of September 2009.

lI Australian Securities & Inveents Commission. Reprouced with permission.



To: Unsecured Noteholders
And to: Shareholders

Plantation Land Limited ("PLL") - Timbercorp Group (in liquidation) - Termination ofleases . .
At the meeting of PlL Noteholders on 29 June 2009, the Noteholders agreed .to extend the
capital payment date under the Note Trust Deed until 31 December 2010. The need to seek
an extension of the capital paymènt date arose from the insolvency of the Tlmbercorp Group
and the Inabilty of Timbercorp to complete the purchase of most of the land owned by PlL
pursuant to certain contracts. .
Noteholders were advised at the meeting that the purpose of seeking the extension of the
capital payment date was, among other things, to allow the Board to consider whether to
terminate the leases with Timbercorp Limited ("Timbercrp") and Timbercorp Sec!Jritles
Limited ("TSl'l) for non~payment of rent and to obtain advice and, if necesary, seek
declarations to clarify the rights (if any) of growers in the trees on the land and to allow the
Board to proceed with an orderly sale of the land.

The Board has taken legal advice from its solicitors and senior counsel and, having regard to
that advice, decided to terminate the leases. Termination notices were given to Timbercorp
and TSl on 24 August 2009.

The leases provide that, on temiination for non-payment of rent, the plantation trees belong to
Pll. Under the Corporation Act, the liquidators ofTimbercorp and TSlcould have
disclaimed the leases. Had this occurred, there was a risk that, under the terms of the leases,
the plantation trees would not belong to Pll The Board therefore decided to terminate the
leases to remove the risk of disclaimer and to protect the company's assets.

After the termination notices were given, PLL was approached by the liquidators of
Timbercorp and TSL, who asked Pll to enterinto a standstill agreement under 

which PlL
would withdraw the termination notices to.enable the Ilquidators to proceedwith the sale of
the Timbercorp plantation assets, including the trees. A sale would involve an assignment of
PlL's leases to the successful biddèr and the prospect of payment of the rent in arrears. The
growers would be entitled to payment from the proceeds of sale of the plantati9n trees.

The Board of PLl decided not to enter into a standstill agreement as they do not believe it is
in the interest of Noteholders and Shareholders to do so. .

You should note that it is possible that growers may seek to claim relief 
from forfeiture or

other iegal or equitable relief through the courts to claim an entilement to the plantation trees,
despite the terms of the leases and their termination. .

We will advise you of any material developments.~~
Plantation Land LImited

ABN 49 090 443 333

Level 6, 90 Willam steet
Melboume Victoria 3000

(5549616: 6482069_1)


