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MEMORANDUM OF LEASE Xf .136
GERTIFIGATE(S) OF TITL BEING LEASED

The whoe of the land in C.L Volume 1582 Folio 4 (the "Leased Areaj
.'

. ESTATE AND INTEREST
Estate as Crown Lessee

ENCUMBRANCES
Nil

..~ .~~ :"

ESSOR (FuU Name an Address)

PLANTATION LAND LIMITED AC.N. 090 443 333 of Level 5,95 Queen Street Melbourne Vie 3000 (the
"Owner")

/

"l-::lESSEE (Full Name. Address and Mode of Holding) .
tU '. TIMBERCORP LIMITED A.e.N. 055185067 of Level 

5. 95 Queen Street Melbourne Vie 3000 (the~~ . "Lessee")

TERM OF LEASE

COMMENCING ON THE 5 April 2000

EXPIRING ON THE 31 December 2014

(together with the option to extend for a further 12 years pursuant Clause 8.1)

Printed by ChriSlopher A. Ivanovic. C. A. Ivanovic & Co on 9.6.2000 12:47
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RENT AND MANNER OF PAVMENT (OR OJHER CONSIDERTION) . _ _ .
The rent specified In Item 2 of the Schedule as reveiw from time to time in accdce with Clause
4.2. to be paid on 30 June. 30 September. 31 Decembe and 31 March duñng the Tell.

t

~)11\. -;" ../f:!
.

- OPERATIVE CLAUSE (a) delete the lnapptrcable.

. -The Lessor LEASES TO THE LESSEE the land la) ABOVE /-IICnDNArrC-n described and the LESSEE ACCEPTS -
THIS LEASE of the land for theterin and at the rent stipulated, subject to the covenants and conditions expressed
(a) 

herein I in McmÒrondum ~Jor and to the powers and covenànls implied by the
Real Propert Act.1886 (except to the extent that the same are modiTied or negatived below).

DEFINE THE LAND BEING LEASED INCORPORATING THE REQUIRED EASEMENT(S) ETe.
Not Applicable

'.

'n ~
:it¿-

IT IS COVENANTED BY AND BETWEEN THE LESSOR AND THE LESSEE as follows:

(Covenants, where not deposited, to be set forth on insert sheet(s) and securely attached)

Printed by Chrjstopher A. Ivanovic. C. A. Ivanovic & Co on 9-6-2000 12:47
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1. DERNITJONS AND INTERPRETATION

1.1 Definitons

In .this lease, the fol1owing words and expresions hav~ the following meanings:

"Annual Rent" means the rent specified in Item 2 of the Schedule as 
reviewed from time to time. in accordance with Clause 4.2.

"Carbon Credits" means any tradeable credits or rights associated with the trees resulting from the ability
of the trees to absorb green house gases.

"Commencement Date" means the date set out in Item 3 of the Schedule.

le Further Term" means the period for which this Lease may be extended pursuant to Clause 8.1.

C,
~GST" means GST within the meaning of A New Tax System (Goods and Services Tax) Act1999 (as amended)

"Leased Area" means the land described in Item 1 of the Schedule.

"month" means calendar month.

"Plantation Crop" means the crop or crops of eucalyptus trees planted and tended or to be
planted and tended on the Leased 

Area by the Lessee.

-"Rent Payment Dates" means each 30June, 30 September, 31 December and 31 March during
the Term.

"Review Dates" means the dates referred to in Clause 4.2.

- - "Schedule" means the schedule at the back of this lease.

"Term" means the term specified in Item 3 of the Schedule and, where the context permits,
includes any extension or renewal of that term, but subject to any variation or termination of the
Term in accordance with this Lease.

p;(f\ 1.2 Interpretation

In this Lease unless the context otherwise requires:

(a) the singular number includes the plural and vice versa and a word denoting one gender
includes each of the other genders;

(b) "person" includes a firm, a corporation and any incorporated body;

(c) headings are for convenience only and do not affect the interpretation of this Lease;

(d) a reference to an Act of Parliament shall be read as a reference to that Act as amended,

modified or replaced from time to time and includes any regulations, by.laws, orders,
ordinances or rules made under that Act;

(e) a reference to a party to this Lease includes that party's successors and permitted assigns;

(f) if any part comprises more than one person, the provisions of this Lease binds all of them

jointly and each of them severally;

(g) if the Lessee or any of the persons comprising the Lessee is a trustee this Lease binds that
person in its capacity as trustee and personally;
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(h) where the word "include- or "includes- is used. it is to bø read as if the expresIon "(but not
limited to)" immediately followed such word and where the word "including- is used. it Is 10

be read as if the expression "(but not limited tor immediately followed such Word;, and

(ij if the Leased Area is of land comprised in a Crown Lease under the Crown Lands Act
1929. this Lease shalJ be deemed to be a sublease and. the estate and interest of the
Ower in the land shall be as Crown Lessee under the Crown Lease.

2. GRANT OF LEASE

The Owner leases to the Lessee the Leased Area for the Term for the purpose of growing,
tending and harvesting a plantation or plantations of eucalyptus trees.

3. CONDITlONS ANO CONSENTS

3.1 Consents and approvals

This Lease is subject to and conditional upon the obtaining of the following consents and
approvals to the satisfaction of the Lessee; . ""'.\tl'Y' :./,:~. ;'-. ~

(a) all local, State and Commonwealth government approvals, licences or permissions
required for the establishment of the Plantation Crop, before planting seedling trees on the
Leased Area; and

(b) the consent to this Lease of all mortgagees and encumbrancees to the Leased Area in the
form of consent in the back of thìs. LeaseOr such other form asthe Lessee reasonably'requires. .

(c) in the event the Leased Area is part only of an allotment as defined by Part 19AB of the
Real Propert Act 1886, approval to this Lease under the Development Act 1993. .

(d) in the event the Leased Area is the whole or part of land under the Crown Lands Act 1929
and a lease or sublease of such land requires consent to be given under the Crown Lands
Act 1929, consent under the Crown Lands Act 1929.

The conditions referred to in paragraphs (a), (b), (c) and (d) are deemed to be conditons
subsequent.

3.2 Each party to use best endeavours to ensure conditions satisfied .")v:~

Each of the parties wil use its best endeavours to ensure that the conditions specified in Clause
3.1 are satisfied as soon as is reasonably practicable, and where required wil keep the other
party fully informed as to progress towards satisfaction of the conditions.

3.3 Failure of conditions

If any of the conditions referred to in Clause 3.1 are not satisfied, in the case of sub.clause
3.1 (b), within one (1) month after the date of execution of this Leasè and in all other cases, within
twelve (12) months after the date of execution of this Lease, or such later date as the Lessee
may agree, this Lease wil be at an end and be deemed never to have been of any force or
effect.

4. RENT

4.1 Payment of rent

The Lessee will pay to the Owner the Annual Rent in advance in equal successive quarterly
instalments on or before the Rent Payment Dates with the first instalment of rent being due on
the Commencement Date. If the Commencement Date is not a Rent Payment Date, the Lessee
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will pay proportionate instalments of rent on the Commencement Date (for .the period from the
Commencement Date until the next Rent Payment Date) and on the last Rent Payment Date.

4.2 Rent Reviews

The Annual Rent wil be reviewed on 30 June 200.8 and,'each subsequent 30 June during the
Term (as extended or renewed) rReview Dates"). Subject to Clause 8.2; the Annual Rent
payable from any Review Date can not be less than the Annual Rent payable immediately prior
to that Review Date and wil be calculated in accordance with the following formula:

NR:: R x NCPI

CPI

Where:
NR is the Annual Rent payable from the relevant Review Date.

R is the Annual Rent payable immediately prior to the relevant Review Date.
.Á-~W NCPI is the Consumer Price Index (All Groups) for the Weighted Average of Eight

Capital Cities as last published by the Australian Bureau of Statistics prior to the
relevant Review Date.

CPI is the Consumer Price Index (All Groups) for the Weighted Average of Eight
Capital Cities as last published by the Australian Bureau of Statistics prior to the
immediately preceding Review Date or, in the case of the first review, as last
published by the Australian Bureau of Statistics prior to the date of executIon of
this Lease.

4.3 Discontinuation or suspension of CPI

(~)

, If the Consumer Price Index (All Groups): Weighted Average of Eight Capital Cities is
discontinued or suspended, the method of review set out in Clause 4.2 wil cease to apply and
wil be replaced with such alternative method as is mutually agreed between the Owner and the
Lessee or, if the parties fail to agree, such alternative method as in the opinion of an expert
appointed by the President for the time being of the Institute of Chartered Accountants (Victorian
Division) at the request of either party most closely reflects changes in the cost of living for the
Weighted Average of Eight Capital Cities. The cost of any expert determination carried out under
this Clause will be borne equally between the parties.

5. THE LESSEE'S OBLIGATIONS

The Lessee agrees with the Owner that the Lessee will at the Lessee's expense during the Term:

5.1 Permitted use

Use the Leased Area for the purpose of growing, tending and harvesting a plantation or
plantations of eucalyptus trees and deal with the Plantation Crop as the Lessee sees fit.

5.2 Forestry practice

Comply with sound si/vicultural and environmental practices adopted within the forestry industry.

5.3 Comply with laws

Comply with all laws, by-laws and regulations relating to the use and occupimcy of the Leased
Area.
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5.4 Repairs

Promptly repair any damage caused by the Lesee to any roads, traCks or fences 'on the LeasedArea. . :.

5.5 Chemicals and dangerous substances ~

Not store or use any chemica, inflammable, noxious or dangerous substaces in a manner
which is likely to result in damage to vegetation, liv~stock, crops or water reserves on any
neighbovring land owned or occupied by the Owner. '

5.6 Native vegetation

Not cut down, damage or destroy any native vegetation on the Leased Area without the prior
written consents of the Owner.

5.7 Buildings '

Not erect any buildings, structures or dwellngs or use any caravans on the Leased Area for
.accommodation purposes.

\))'.
),,'''-. .

5.8 Permit Owner to enter

Permit the Owner to enter upon the Leased Area from time to time with or without equipment for
the purpose of pe'rfmming the Ownets obligations under this Lease and for accessing .

, neighbovring land owned or occupiect-by the Owner.

5.9 hidemnity

Indemnify the Owner from and against all claims, demands, proceedings, judgements, damages.
costs and losses of any nature which the Owner may suffer or incur in connection with.the loss of
life and/or personal injury to any person or damage to any property wheresoever ocurring or
arising frornan occurrence at the Leased Area or the use by the Lessee of the Leased Area
during the Term except where the loss 01 life and/or personal injury or damage to propert is the
result of an act of default or neglect by the Owner or the Owner's invitees.

6. OWNER'S OBLIGATIONS

The Owner agrees with the Lessee that the Owner wil at the Owner's expense during the T er~ '. )2l-l

(a) Quite enjoyment

Allow the Lessee to peaceably and quietly hold and enjoy the Leased Area without any
interruption by the Owner or any person claiming through or under the Owner.

(b) Rates and taxes

Duly and punctually payor cause to be paid all rates, taxes and other charges levied by any
government or other authority in respect of the Leased Area.

(c) Comply with laws

Comply with all laws, by-laws and regulations relating to the use and occupancy of any
neighbouring land occupied by the Owner.

(d) Comply with mortgages, etc

Comply with the provisions of all mortgages, leases, licences and charges relating to the
Leased Area.
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Ce) Chemicals and dangerous substances

Not store or use any chemical. inflammable, noXious or dangerous substances in a manner
which is likely to result in damage to the Plantation Crop. .

(1) Control of fires.

Take all necesary measures to ensure that any fires which may ocur or be lit on any
neighbouring land owned or occupied by the Owner are properly controlled and superved. '

(9) Lighting of fires

Not without the prior written approval of the Lessee light any fires on the Leased Area.

(h), Notification of fires

(Ç..,.,
. ~ - ':..
. '.":

Where reasonably practical. promptly notify the Lessee or its named contractor (if any)
named on the entrance to the Leased Area of:

(Q any fire in the vicinity of the .Leased Area which may threaten the Plantation Crop; and

(ii) any notice or notification received by the Owner from the owner or occupier of any
adjoining land pursuant to any Act of Parliament or Regulation relating to bush fires.

7.' THE LESSEE'S RIGHTS

7.1 General

The Owner grants to the Lessee the rights set out in this part to be exercised by the Lessee
during the Term.

'7.2 Harvest

f(~~_ 7.3

The Lessee wil be entitled to harvest the Plantation Crop and to remove and sell or otherwise
deal in the products and any rights, benefits and credits derived from the Plantation Crop and to
retain all income from such sale or dealing.

Access

The Lessee will be entitled to full and free access with or without vehicles to the Leased Area
along any road or track on any neighbouring land in respect of which the Owner has similar rights
and which gives access to the Leased Area from a public road.

7.4 Construct roads and tracks

The Lessee may with the prior written consent of the Owner (which consent must not be
unreasonably withheld) construct and maintain such roads and tracks (including, if necessary,
bridges and culverts) on the Leased Area or on any neighbouring land in respect of which the
Owner has similar rights, as are reasonably required by the Lessee to provide access to the
Leased Area from a public road.

7.5 Use of sand and gravel

For the purposes of constructing and maintaining the roads and tracks referred to in Clause 7.4
the Lessee may take and use sand, gravel and other material available from a place approved
by the Owner (which approval must not be unreasonably withheld) on either the Leased Area, or
any neighbouring land in respect of which the Owner has similar rights, in such quantities as the
Lessee reasonably requires. If the Lessee exercised its rights under this Clause, the Lessee
must rehabilitate the surface of the land to an appearance as near as possible to the appearance
of the surface of the surrounding land.
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7.6 Graze livestock

The Ower may graze livestock on the Lea Area at such times and under such conditions as
are accptable to the Lessee. It the Ower. does not wish to graze livestock under those .

conditions, the Leee may do so and rètan any income derived therefrom. .

. 7.7 Security

Subject to Clause 5.8. the Lessee may at its own expense padlock any gates on roads or tracks
entering the Leased Area and'take such other measures to exclude trespassers as the Lessee'
reasonably considers appropriate.

7.8 Signs

The Lessee may atits own expense erect and maintain a sign or signs on the Leased Area
detailng such matters as the Lessee r~asonably considers appropñate.

8. EXENSION OF TERM

8.1 Lessee may extend Term

The Lessee may by giving written notice to the Owner not less than three (3) months pñor to the
expiration of the Term,electto extend the Term for the purposes of growing. tending and
harvesting a further rotation of the Plantation Crop (whether by way of coppice or replant) in
respect of the whole or any part of the Leased Area (as nominated by the Lessee in such notice)
for the period commencing immediately upon expiry of the Term and expiring on the earliest of:

(a) 12 years after the commencement of the Further Term; and
(b) the date harvesting of the Plantation Crop is completed for the second time.

\¡~!.:', ;

8.2 Extension for late harvesting

If the Lessee is prevented from:

(a) harvesting the Plantation Crop;

(b) removing from the Léased Area the products derived from the Plantation Crop; or
(c) processing the products derived from the Plantation Crop,

due to an event of Force Majeure, but continues to pay instalments of Annual Rent, the Lessee)!)I' .

may by giving written notice to the Owner elect to extend the Term (on the terms and conditions
of this Lease) for a period of time equal to the duration of the event of Force Majeure.

8.3 Definition of Force Majeure

In Clause 8.2, "Force Majeure" means:

(a) Act of God, fire. explosion, earthquake, landslide, flood, wash-out, lightning, storm or

tempest;

(b) strikes, lockouts, stoppages, restraints of labour or other industrial disturbances;

(c) war, acts of public enemies, riot, civil commotion or sabotage;

(d) breakdown and or accident to plant, machinery or equipment (excluding a breakdown
caused by any failure of the Lessee to maintain plant, machinery or equipment in a proper
manner);

(e) restraints, embargoes or other unforeseeable actions by the government of South Australia
or the government of the Commonwealth of Australia; or
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(1) .anyAct of Parliament, regulation. by-law. order. ordinance or rule.

9. TERMINATION

9.1 Non payment of Annual Rent

The Owner may terminate this Lease with immediate effect if the Lesee is În arears in respect
of one quarterly instalment of Annual Rent and such arrears are not paid in full within one month
after the Owner has served a written notice on the Lessee requesting payment

9.2 Termination upon Harvest

(a) Unti such time as the Term is extended under Clause 8.1. the Lessee may by giving not less
. than three (3) months prior notice in writing to the Owner terminate this Lease at any time
after completion of the first harvest of the Plantation Crop.

(C~x .,_."'

(b) In the event that the Term is extended under Clause 8.1 for the purpose of growing, tending
and harvesting a further rotation of the Plantation Crop the Lessee may by giving not less
than three (3) months prior notice in writing to the Owner terminate this lease at any timeafter completion ofthe second harvest of the Plantation Crop.

9.3 Material breach

Th13 Lessee may terminate this Lease with immediate effect i1 the Owner commits a material
breach of this Lease and fails to remedY- the breach or make reasonable compensation in money
within one month after the Lessee has served a written notice on the Owner requiring the Ower
to remedy the breach.

9.4 . Effect of termination

Termination of the whole of any part of this Lease under this Part 9 wil 

be without prejudice toany rights or obligations which may have accrued prior to the date of termination.

9.5 Limited right of termination

,-l'"1.'\\
í,,.:~

Except as expressly provided in this Part 9, neither Party shall be entitled 

to terminate or rescindthis Lease and the Owner wil not be entitled to re-enter the Leased Area or forfeit this Lease at
any time prior to the expiration of the Term (as extended or renewed).

10. RIGHTS AND OBLIGATIONS ON EXPIRATION OR TERMINATION

10.1 Removal of stumps, roads and tracks

The Lessee acknowledges and agrees with the Owner that at the expiration or earlier termination
of this Lease, the Lessee wil not remove or authorise the removal of:

(a) any stumps or debris from the Leased Area; or

(b) any roads or tracks constructed on the Leased Area or 
on any neighbouring land underClause 7.4,

and that any crop which subsequently grows from the stumps wil be the property of the Owner.

10.2 Removal of products and equipment

The Lessee will remove all plant, equipment, implements or other things brought onlo the Leased
Area by or on behalf of the Lessee during the Term within three (3) months after the expiration or
earlier termination of this Lease.
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10:3 Products and equipment left by the lessee

Subject to Part 11, any plant, equipment. implements or other things brought onto the Leas
Area by or on behal of the Lessee, which are not removed by the Lessee WJ-lin the three (3)
month period referred to in Clause 10.2 and any part of the Platation Crop not haested. by the
Lesee during the Term (as extended wil be the. propert of the Ower. .

11. OWNERSHIP OFTHE PLANTATION CROP AND 
CARBON CREDITS

11.1 Ownersl)ip

The Owner acknowledges and agrees with the Lessee that for so long. as' this Lease has not
been terminated for non-payment of Annual Rent under Clause 9.1, and the Lessee continues tó."
pay the instalments of Annual Rent, the Plantation Crop and any Carbon Credits will be and wil
remain the propert of the Lessee (or any other person or entity derivng tiUe to the Plantation
Crop through the Lesee) for the period referred to In Clause 11.3.

(a) to establish. tend and manage the Plantation Crop;

(b) to enter uPon the Leased Area with or without vehicles and, to the exclusion ofthe Owner
and all other.persons. to harvest The Plantation Crop and remove and sell the products and
any rights, benefits and credits derived from the Plantation Crop; and '

(c) to exercise and enjoy such of the rights and powers granted to the Lesee under this lease
as may be necessary to enable the Lessee to exercise the rights referred to in paragraphs
(a) and (b) above.

11.3 Jndependent proprietary interest

(a) The rights and interests granted to the Lessee under Clause 11.1 and 11.2 constitute an
independent and severable grant of a proprietary interest in the Leased Area by the Owner
to the Lessee.

(b) In the event that the Term or the leasehold interest of the Lessee under this Lease: ".;:¡fl '.L I- .-..o'

(i) ends; or

(ii) is terminated (other than by effluxion of time or other than by the operation of Parts 3,8
or 9); or

(ii) becomes void whether by reason or some act or default of the Owner or of the trustee in
bankruptcy, receiver, receiver and manager, controller, administrator or liquidator of the
Owner, or for any other reason whatsoever,

the rights and interests granted to the Lessee under Clauses 11 .1 and 11.2,unJess expressly
surrendered by the Lessee; continue to full force and effect and may be exercised and enjoyed
by the Lessee until the date on which the Term (as extended) would have ended by effluxion of
time.

12. DEALINGS

12.1 By the Owner

(a) The Owner may sell, transfer, assign, lease, licence, mortgage, charge or otherwise dispose
of or part with possession of or encumber the whole or any part of the Leased Area or the
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Ownets interest in the Leased Area or agree to do the sae PROVIDED THAT the 

Ower'first arranges (at the Owets cot) for the other part or pares to the transaction to enter
into a deed of covenant with the Lese under which suCh pa or parties agree to comply
with and be bound by the provisions of this Lease as if such part' or partes were named in
this Lease in place of the Owner. '

(b) Encumbrances

The Owner agrees with the Lessee that the Owner wil not create any encumbrances over
the Leased Area-or any part thereof ranking in priority to,the interest of the Lessee under this
Lease.' '

12.2 By tne Lessee

(a) Grants of si.b.lease or licence

The Lessee may:

(i) sub-lease or grant a licence to occupy the whole or any part of the Leased Area; or

(if) assign, transfer or deal with all or part of the Plantation Crop and all products, rights,
benefits and credits derived from the Plantation Crop,

on such terms and conditions as the Lessee deems fit without having to obtain the consent
. of the Owner but no such sub-lease; ticence or other dealing shall 

relieve the Lesseefrom
any obligations under this Lease.

(b) Assignment or transfer

Subject to Clause 12.2(a).and 12.2(c), the lessee may with the consent of the Owner (which
consent must not be unreasonably withheld) assign or transfer this Lease upon the Lessee
arranging (at the Lessee's cost) for the assignee to enter into a deed of covenant with the
Owner under which the assignee agrees to cOmply with and be bound by the provisions of
this Lease as if the assignee were named in this Lease in the place of the Lessee.

(c) Ceasing to be project manager

The Owner covenants and agrees that, notwithstanding anything to the contrary express or
implied in this Lease, if for any reason whatsoever the Lessee ceases to be the project
manager under the Project Deed constituting any of the Timbercorp Eucalypts Projects (as
amended from time to time) ("he Project Deed") the Owner wil consent to the assignment of
this Lease to any person fulfillng the position of project manager under the Project Deed for
the time being, subject to the proposed assignee assuming all of the obligations of the
Lessee under this Lease.

MINING AND PETROLEUM ACTIVITIES

Definitions

In this part, the following expressions have the following meanings:

"Mining Activities" means all activities that may be carried out pursuant to a Mining Tenement.

"Mining Tenement" means any right or title available under the Mining Act 1971 and includes a
permit to enter on private land,

"Petroleum Activities" means all activities that may be carried out pursuant la a Petroleum
Title.
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"Petroleum Title" means any right or title available under the Petroleum Act 1940 and include~
, a permit to enter on private land. .

13.2 Application for Mining Tenement or Petroleum .Title

If any person applies for a Mining Tenement or a Petroleum Title over any part o.f the Leased
Area; then the fof/owing provisions apply: .'

(a) The Ower must promptly noti the Lessee.

(b) Neither the Owner nor the Lessee shall consent to the application or do. any act or thing that
may assist the grant o.f the application without the prior. written consent of the other Part.

(c) The Lessee wil lle entitled to object to or resist the application or to restrict thè scope of the
rights to be obtained by virtue 'of the grant of the application, to the fullest extent permitted by
law.

(d) For the purpose of giving full effect to paragraph (c) above, the Owner must sign such
documents as the Lessee may require. and the Lessee wil be entiled to take such .~)\

proceedings In the name of the Owner as the Lessee considers appropriate. "2. :./

(e) The Owner appointslhe Lessee its lawful attorney to execute the documents and to do the
things referred to in paragraph (d) above.

13:3 Grànt of Míning Tenement or Petro.l_e~m Title

If a Mìning Tenement or a Petroleum Title is granted over any part of the Leased Area, then the
following proviSions apply: '

(a) The Owner must keep the Lessee informed as to the Mining Activities or Petroleum Activities'
carried out upon the Leased Area, and must forward copies of all communications with the
persons carrYing out or proposing to carry out such activities.

(b) The Owner must not consent to any use of water. fellng of trees, stripping of bark or cutting
of timber on the Leased Area.

(c) If any compensation becomes payable by virtue of or in respect of Mining Activities or
Petroleum Activities on the Leased Area, then the Owner and the Lessee wil be entitled to
compensation accor-ding to their respective interests in the area affected by those activities.
The Owner and the Lessee wil each be responsible for negotiating and recovering such
compensation.

))))";-..~' .

14. GENERAL

14.1 Warranties

The Owner represents and warrants that it is the registered proprietor of the Leased Area and
that it is entitled to grant this Lease to the Lessee.

14.2 Costs

(a) Each party must pay its own costs of an incidental to the preparation and service of any
notice requiring the other party to remedy a default under this Lease.

(b) The Lessee agrees to pay all stamp duty and registration fees payable on this Lease.

14.3 Caveats

(a) The Lessee may lodge a caveat in respect of its interest under this Lease.
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(b) The Owner agrees to provide to the Lesee any' plan and other details as are reasonably
'necessary to enable the lessee to lodge a caveat

(c) Upon the expiration or earlier termination of this Lee, the Lesee must promptl withdraw
at its own expense any caveat lodged under this CI?ùse. '

14.4 Further assurances

Each part agrees to.sign such documents and do all such-acts, matters and things as may be
reasonably required by the other part to give effect to this Lease.

14.5 VOiding Insurances

(Ç""~ ~.,.'.y

Each part agrees that it will not do or permit or suffer to be' done any act. matter or thing which it
knows or reasonably should know may prejudice or render void or voidable any insurances in
respect of the Leased Area or the Plantation Crop or result in the premiums forsuch insurances
being increased,

14.6 Heal Property Act

To the extent permitted by law, all provisions implied in leases by the Real Property Act 1886 are
expressly excluded from this Lease.

14.7 No partnership

Nothing contained in this Lease constitutes any party the partner or agent of any other party and
each party agrees that it wil not hold itself out as the partner or. agent of the other party. Subject

. to Clauses 12.2, this Lease is not for the benefit of any person not a party to this Lease and wil
not be deemed to give any right or remedy to any such person.

14.8 Waivers

No waiver by a party of any breach of this Lease wil be deemed a waiver of any preceding or
succeeding breach of this Lease.

14.9 Proper law
.iI~""

. Cl(.. .....:L#.. This Lease is governed by and construed in accordance with the laws of the State of South
Australia and the parties submit to the jurisdiction of the courts of that State.

14.10 Severabilty

If any provision or part of a provision of this Lease is or becomes void or unenforceable, that
provision or part of a provision wil be severed from this Lease to the intent that the remaining
provisions of this Lease wil continue in full force and effect.

14.11 Parties may act through agents

All rights granted to a party and all obligations imposed on a party under this Lease may be
enjoyed or performed (as the case may be) by that party's employees, agents and contractors.

14.12 Goods and Services Tax

(a) If any supply made by a party ('Supplier') to the other ('Recipient' under this Agreement is a
taxable supply (according to GST law) so that the Supplier is liable to GST, the parties agree
that the consideration payable for that taxable supply represents the value of the taxable
supply (that is, the GST exclusive amount) and not the price for that taxable supply.
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(b) The pñce for any taxle supply made by the Supplier under this Agreement is the GST..
inclusive amount which is determined by inèreail'g the consideration payable by an .amount

, equal to the GST exclusive amount multplied by the GST rate in force from time to time.

(c) GSTpayable under paragraph (b) will be payale' by the Recpient without deduction or set-
off of any other amount, at the same time and on the same basis as the GST exclusive
amount is payable by the Recipient .

(d) The Supplier must, in respect of a taxable supply made by it under this Agreement. issue to
the Recipient a.valid tax invoice in the prescribe form for the amount of GST referable to
that taxable supply, before the due date of payment for the taxable supply by me Recipient.

(e) The Recipients obligation to make payment in.respect of a taxable supply under this
Agreement is subject to the Supplier complying with its obligation in paragraph (d) above and
the Recipient may defer payment of that amount until the Supplier has discharged its
obligation to the Recipient's reasonable satisfaction. .

15. NOTICES

All notices, consents. approvals and other communications required or authorised to be given
under this lease ("Notices") must be in writng and may be personally delivered or sent by pre-
paid post or facsimile ,to the addressee'saddress specifed in this Lease or such,other address
as the addressee may have notified from time to time. A notice wil be deemed to be received:

l

'~\):l:.
:.:u

(a) if personally delivered~. upon rece~pt;

(b) if sent by. pre-paid post within Australia, on the third day after posting;

(c) if sent by pre-paid outside Australia, on the seventh day after posting; and

(d) if sent by facsimile, upon production of a successful transmission report by the sender's
facsimile machine.

,:~))
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SCHEDULE

Item 1 Leased Area

The whole of the land in C.L Volume 1582 Folio 4.

Item 2 'Annual Rent:

The sum of THIRTY NINE THOUSAND EIGHlY HUNDRED DOLlS ($39,800.00) per annum fixed during the

perio from the Commencement Date to 30 June 2008. Thereafter the annual rent wil be adjusted in accdance

with clauses 4.2 and 4.3

PROVIDED THAT upon termination of this Lease, if Annual Rent has been paid in respeet of any period after the
date of termination, the Owner will immediately refund that amount to the Lessee and. if Annual Rent has nOt been
paid in respect of any period up to and including the date of termination. the Lessee wil immediately pay that
amount to the Owner.

Item 3 Term

The period commencing on 5 April 2000 (the .Commeneement Date") and expiring on the earliest of:

(a) 31 December 2014; and

. (b) . the date harvesting of the Plantation Crop is completed for the first time.



~

y)."
IJJ ...
'"

.) '.

:2J



~

- '"r-"- .~ ~-_.. .
~l l
G i.

_._- -" .... ._ ".._- . .-.. ------.. - _.. .._. - .. h.. ~'..-..
t . t ".

( ¡d"-.i

Page 1.60117

1i, ¡.i i
.U

: CON$ÈNTS OF MQRTGAGEES AND SECTION 32 ÖEVELOPMENT ACT 100 .cejTlFJQlrqN ' :Not Applicãbl!l. . ,
. . -"
". - =

( i

:fl

'n
¡ J

t
i. ;I ,l ,

i ¡

l l
.r.' .. '
¡.! ~ECunON'iCV .
. ~"',; . ThllÖQrS'¡i1 o;'PLANTATJO.N

LJMjTEUW¡Jiéievnto ~lfxet .',

DATED . ...J..t'ln.:;~\J))A';~~._.,..........,.._....

:J ;

J -i
'lJ

. . .
. ~.:~~::=~::=::::::: :::::ry

1..1
1( J

'1 ": .

:1 :

. lhø:GomOn Seal of TIMBERCOHP
UMITED Wa heieunlO állixed

¡ £1"-L\1

'NB: A penally 01 up to $2000 or 6 monih~ imprisonment applies for improper witnessing.

Prinled by Chrislopher A. Ivanovic. C. A. Ivanovic & Co on 9.6,2000 12:47 Guidance Notes available
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; 'CERTlRCATE(S) OF TI BEING lESED .. -
The whole. of the land in C.T. VOlume 559 Folio 530 (tba..LeaedArea")

U.~'o' '__.==~:::,, _h_____
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i ESTATE AND INtËAËST

Esiate in fee simple
'ENcuMBRÁNCËS

Nii

" tË-SSÛR (Full Ñ~e ';'Adres) .,...- ',,,. ," .. ..'.... 'm" ,.m, _. "---
PLA A TIONLAND LIMITED A.C.N. 0$0443333 Of Levels, 9$ Queen Street Melbourne Vie 3000 (the.Ownern) .c. iif

J

:Î
L

.~

.~

,,
í .

i'j
:1

¡f

:U~:SSEË(Fuli Name, Address and Mode of Holding) -

€t :.~~s~~~.rORP LIMITED A.e.N. 055 185 067 of Level 
5, 95 Queen Street Melbourne Vie 3000 (the

~~~

i.f
J

THlM OF LEASE

COMMENCING ON THE 13 February 2000

EXPIRING ON THE 31 December 2014

(together with the option to extend for a further 12 years pursuant Clause 8.1)

Printed by Chiislopher A. Ivanovic. C. A. Ivanovic & Co on 9-6-2000 15:54
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RENT AND MANER OF PAYMEN (OR OTHER CONSlD-ERATlON) . '

Th rent speie'Ìß ltem 2 afthe Scedte as :r:"'eíw~ 'fr tjme to tie In .accorandcEl witl Claus,e
4.2, to be paid on 30 June.:$OSeptemb~r. 31 December and 31 Mach during the Term..

L
f;

;

- ._... .. .... . .-
'. :OPERÅ fiVE cL.os E (i tlèl~l¡':ll it~¡;p1iCabi~: -.., .'.

-\.~":".....~ i..P)
. ~ f. !

¡¡ .f:"; l-

.'

" i .' _ . ~ r
: !Te Lesor LEASES TO THE LESSEE'the land- la) ABOVE J IICRËJNArTER- described and the LESSEE ACCEPTS J
:THiSlESE of thé land for the term and at thereotstipulatèd, subject to the çbVenants and cohditions expres.éd
. 'I,,) h.erein I in MemoTOlìlum'No. and tattle.powers and covenants implied by the 1.
Rean=-ropert ÀC11886 (except to the extent that the saMe are modifed or negatived below). I:''; ------'-.r.*_.. .' .'." n. .. ~ ...._......._..,.,.. ............. ,'H' .. .. ~'.' ..__
DEFIÑ-E~YHE'LAN()":lEitJGri.SEb INCORPORATING THE REQUIRED EASEMENT(S) ETe.

. Not Applicable

.s
I

. i
y~'

. I

IT IS COVENANTED BY AND BETWEEN THE LESSOR AND THE LESSEE as follows:

(Covenants, where not deposited, to be set forth on insert sheet(s) and securely attached)

Prinled by Chrislopher A. lvanovic. C. A. lvanovic & Co on 9-6-2000 15:54
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1. DEFJNlriONS AND INTERPRETATION

l~1 Definitions

In this lease. the following words'and expres.sions have the following meanings:

"Annual Rent" means the rent specified in hem 2 ofthe Schedule as reviewed 
from time to time

in accordance with Clause 4.2.

.Carbon :Credits. means any tradeable credits or rights associated with the trees resulting from the abilit
of the trees to absob green house gases.

"Commencement Date" me.ans the date set out in Item 3 of the Schedule.

"Furth.erTerm"me~ns thep~riod for which this Lease may be extended pursuant to Clatie 8.1.

"Gsr' means GSTwithin the meaning of ANew TaX System (Goods and Services Tax) Act
1999 (as amended)

"Leased Are.a" means the land described in Item 1 of the Schedule.

"month" means calendar month.

"Plantation c.rop" means tha:crop 01 crops of eucalyptus trees planted¿md tended or to be
planted, and tended on the Leased Ar~a.by the Lessee.

"Rent Payment Dates" means each 30June. 30 September, 31 December and 31 March during
the Term.

"Review Dates" means the dates referred to in Clause 4.2.

"Schedule" mèans the schedule at the back of this LeClse.

"Term" means the term specified in Item 3 of the Schedule and, where the context permits.
includes any extension or renewal of that term, but subject to any variation or termination of the
Term in accordance with this Lease.

1.2 Jnterpretation

i n this Lease unless the context otherwise requires:

(a) the singular number includes the plural and vice versa and a word denoting one gender
includes each of the other genders;

(b) "person" includes a firm, a corporation and any incorporated body;

(c) headings are for convenience only and do not affect the interpretation of this Lease;

(d) a reference to an Act of Parliament shall be read as a reference to that Act as amended,

modified or replaced from time to time and includes any regulations, by-laws, orders.
ordinances or rules made under that Act;

(e) a reference to a part to this Lease includes that party's successors and permitted assigns;

(f) if any party comprises more than one person, the provisions of this Lease binds all of them

jointly and each of them severally;

(g) if the Lessee or any of the persons comprising the Lessee is a trustee this Lease binds that
person in its capacity as trustee and personally;
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(h) where the word "inpJude" or "includes" is used. it is to be read as 1fthe expr~ion "(b.ut not
limited to)" immediately followed such wörd and where the word "inuding is lised. it is tó'"
be read as if tle expression. "(but not limited to)'; immediately foilowed such word; an

(i if the léased Are~ is' of land comprised in a Crown Lease under the Crown Lads Ac
1929. this Le~':shël bë dëamed to. be a sublease and. the estate and i.nterest of the
Ower in the land shall be as Crown'Lesee under the Crown Lease~

-I
i

'.,

2. GRANT ,OF lEASE

The Owner leases to the. Lessee the Leased ÄIe.a for the Term for the purpose of growing.
tending and harvesting a plantation or plantations of eucalytus trees. '

3. CONDITIONS AND CONSENTS

3.1 Cons~nts,and approvals,

This Lease is, subject to and conditional upon the obtaining of the following cOnsents Md
approvals to the' satisfaction of the Lessee:.. . \, -ý)\
(a) all IOèàl, State and Commonwea.lth gov.ernment approvals. licences or permissions .

required for the establishment .of the Plantation Crop, before planting seedling trees on the
Leased Area; and

(b) thecónsent tothìs Lèase.of an mortgagees.andencumbrancees to the leased Area in the
form of consent in the back oftllis Lease or such other form as the Lessee reasonablyrequires. .

(c) in the event the Leased Area is part only of an allotment as defined by Part 19AB of the
Real Propert Act 1886, approval to this Lease under the Development Act 1993.

(d) in the event the Leased Area is the whole or part of land under the Crown lands Act 1929
and a lease or sublease of such land requires consent to be given under the Crown lands
Act 1929, consent under the Crown Lands Act 1929. i

r,
.¡The condi.tionsreferred to in paragraphs tal, (b), (c) and (d) are deemed to be conditons

subsequent.

3.2 Each party to use best endeavours to ensure conditions satisfied
¡-., j

in:.-..-~~:~/

Each of the parties wil use its best endeavours to ensure that the conditions specifed in Clause
3.1 are satisfied as soon as is reasonably practicable, and where required wil keep the other
part fully informed as to progress towards satisfaction of the conditions.

3.3 Failure of conditions

If any of the conditions referred to in Clause 3.1 are not satisfied, in the case of sub-clause
3.1 (b), within one (1) month after the date of execution of this Lease and in all other cases, within
twelve (12) months after the date of execution of this Lease, or such later date as the Lessee
may agree, this Lease wil be at an end and be deemed never to have been of any force or
effect.

4. RENT

4.1 Payment of rent

The Lessee wil pay to the Owner the Annual Rent in advance in equal successive quarterly
instalments on or before the Rent Payment Dates with the first instalment of rent being due on
the Commencement Date. If the Commencement Date is not a Rent Payment Date, the Lessee
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will pay pr.oportonate instalmetS of rent on the Commencement Date (for the peod from the
Commencement Dale untii the next Rent. Payment Date) .and on the last Rent Payment Date.

4.2 Rent Reviews

The Annual Rent will be reviewed on 30 June .2008 and each subsequent 30 June during the
Term (as extended or renewed) ("ReView Dates"). Subject to Clause 82, the'Annual Rent
payable from any Review Date can not be le.s than 'the Annual Rent payable immediately prior
to that Review Date and Will be 

calculated in aCCordance wit the fOlloWing formula:

NR = R x NGPI
CPI

Where:
NR is the Annuai REmt Payable from the relevant Review pate.

R is the Annual Rent payäble immediately prior to the relevant Rëview Date.

NCPI is the Consumer Pri,Ge Index (All Groups) for the Weighted Average of :Eíght
Capital Cites as last publishèd by the Australian Bureau of StatisticS prior to the- ,
relevant Review Dab~;

CPJ is the CönSUhiéi' Ptiëè:liidèX:(A1IGroup~) rortöe Weighted 
Average of Ei.ghtCapital Citíësas last PVbli$~ed. by the Australian ßureàu of Statistíës priar to.:the

immediately preceding Review Date or, in the: case of thefirst revjew~ as last
pUbJished by the Australian Bureao of Statistics prior to the date of execution ofthi~ Lease.

4.3 Discontinuation or suspension of CPI

lf the Consumer Price Index (All Groups): Weighted Average of Eight Capital Cîties is
discontinued or suspended, the method of review set out 

in Clause 4.2 wil cease to apply and
wil be replaced with such alternative method as is mutually 

,agreed between the Owner and the
Lessee or, if the parties fail 

to agree, such alternative method as in the opinion of an expertappointed by the Presidènt fo;- the tiiie being of the Institute of Chartered Accountants (Victorian
Division) at the request of either part most closely reflects changes in the cost of living for the
Weighted Average of Eight Capital Cities. The cost of any expert determination carried out under
this Clause wil be borne equally between the parties.

5. THE LESSEE'S OBLIGATIONS

The lessee agrees with the Owner that the Lessee will at the Le:ssee's expense during the Term:

5.1 Permitted use

Use the leased Area for the purpose of growing. tending and harvesting a plantation or
plantations of eucalyptus trees and deal with the Plantation Crop as the lessee sees fit.

5.2 Forestry practice

Comply with sound silvicultural and environmental practices adopted within the forestry industry.

5.3 Comply with laws

Comply with all laws, by. laws and regulations relating to the use and occupancy of the leased
Area,
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5.4 Repairs , ..
Promptl repair any damage caused by the Lesee 10 any roads, tracks or fence on th.Lease
Area.

5..5 .Chemicals ,and dangerous SlJbstanc~

f
Not store or use any chemical, inflmable, noxious or dangerous substances in a maner
which is 'likely to result In damage to vegetation, livestock. crops .or water reserves on any
neighböu.ring land owned or òccupied by' the Owner. .

5.6 Native vegetation

Not cut down, damage ôr destroy any natie va.gelation on the Leased Area without the prior
written cons.ents ofthe Ower~

5.7 Buildings

Not erect any buildings, structures or dwellngs or use any caravans on the Leased Area for
accommodation purposes~ \"\\\:.:

UJJ'.~_..f.l~~ J

5.8 Permit Owner to enter

Përriit the Owner to enter upon thtf leased .Aea from time to time with or without.equipment for
thepurpose.Qf performing the Owne.ts ol)l.igations under this lease and for accessing .'
neighbouring land owned or occupied-by the Owner.

5.g Indemnity

Indemnify the Owner from and against all claims, demands,proceedings, judgements. damages,
costs and losses of any nature which the Owner may sufer or incur in connection with the loss of
lìfe.and/or personal injury to any person or damage to any property wherasoevar ocurring or
arÎsing from an .occurrence át the Leaséd Aréa or the use by the lessee of the Leased Area
during the Term except where the loss of life and/or personal injury or damage to property is the
result of an act of default or neglect by the Owner or the Owner'sinvitees. . l

i

Allow the Lessee to peaceably and quietly hold and enjoy the Leased Area without any
interruption by the Owner or any person claiming through or under the Owner.

(b) Rates and taxes

Duly and punctually payor cause to be paid all rates, taxes and other charges levied by any
government or other authority in respect of the Leased Area.

(c) Comply with laws

Comply with all laws, by-laws and regulations relating to the use and occupancy of any
neighbouring land occupied by the Owner.

(d) Comply with mortgagest etc

Comply with the provisions of all mortgages, leases, licences and charges relating to the
Leased Area.
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(e) Chemicals and dangerous substances

Not stoie, or use. any Chemical, inflmmable, noxfo.us 'or dang.erous substanc-es in a manner
whlCh is likely to result in daage to the Plantation Crop.

(t) :Control of fires

iake àn nece measures to ensure that ány fireswhi-ch may. 
ocr or be lit on anyneighbouring land owned or occpied by IheOwer are propërly controlled and superved.

(g) Ughting of fires

Not:~ithout the prior writtenapproval of the Lessee light any fireS on the Leased Area.

(h) NotiicaUon' of fires

Where reasonably practical, promptly notify the Lessee or its named contractor (if any)
named on the entrance to the Leased Area of:

(i) any fire in the vicinity of the Leased Area which may threaten the Plantation Crop; and

(ii) any notice or notifca1ion received by the Owner from thèownër or öCcupjer of any
adjoining land pursuanHo .any Act of Parliamènt or Règuiätiòil relating to.buSh fires... .

7-. THE LESSEE'S RIGHTS

7'.1 . General

The Owner grants to the Lessee the rights set out 
in this part to be exercised by the Lesseeduring the Term. .

7~2 Harvest

The Lessee wil be entitled to harvest the Plantation Crop and to remove and sell or otherwise
deal in the products and any rights, benefits and cr.edits derived from the Plantation Crop and to
retain all income from such sale or dealing. .

7.3 Access

The Lessee wil be entitled to full and free access with or without vehicles to the Leased Area
along any road or track on any neighbouring land in respect of which the Owner has similar rights
and which gives access to the Leased Area from a public road.

7.4 Construct roads and tracks

The Lessee may with the prior written consent of the Owner (which consent must not be
unreasonably withheld) construct and maintain such roads and tracks (including, if necessary,
bridges and culverts) on the Leased Area or on any neighbouring land in respect of which the
Owner has similar rights, as are reasonably required by the Lessee to provide access to the
Leased Area from a public road.

7.5 Use of sand and gravel

For the purposes of constructing and maintaining the roads and tracks referred to in Clause 7.4
the Lessee may take and use sand, gravel and other material available from a place approved
by the Owner (which approval must not be unreasonably withheld) on either the Leased Area, or
any neighbouring land in respect of which the Owner has similar rights, in such quantities as the
Lessee reasonably requires. If the Lessee exercised its rights under this Clause, the Lessee
must rehabilitate the surface of the land to an appearance as near as possible to the appearance
of the surface of the surrounding land.
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7.6 Graze livestock

The Owner may graze livestock on the leased Area at such times and under such coditons as
are accptable 'fo,the leSSe.. ttthe OWn"er does' not Wish to graze livestock under those

conditions, the lesee may do so and retain any income derived therefmm.

7.7 Security

Subject to Claus 5.8~ the lessee may at its own expense padlock any gates on roads or tracks
entering the 'leased Area and take such other measures to.exclude trespassers.as the lesee
reasonably considers appropriate.

7.8 Signs

The Lessee may at its own expense Brectand maintain a sign or signs on the Leased Area
detaifng such matters as the Lessee r~asonably considers appropriate.

8. EXENSION OF TERM

8.1 Lessee may extend Term

""',','-;:, :

)J)j':,".'- .

The Lessee may by giving written notice to the Owner not less than three (3) months prior. to the
expiratjonoHhe Term. elect to extend the Term forlhe purposes of growing, tending and
haí'esti~g a.turter rotation. of the Plantation Crop (whether by way of coppice or replant) in
réspect of the whole or any' part of the Leased Area (as nominated by the Lessee in such notice)
for the period commencing immediatëlý upon expiry of the Term and mqjiring on thë earliest of:

(a) 12' years after thècomiTencement of the Further Term; and
(b) the date harvesting of the Plantation Crop is completed for the second time.

"R2 ExtensIon for late harvesting

If the Lessee is prevented from:

(a) harvesting the Plantation Crop;

M removing from the Leased Area the products derived from the Plantation Crop;. or
(c) processing the products derived from the Plantation Crop.

due to an event of Force Majeure, but continues to pay instalments of Annual Rent, the Lesse6
may by giving written notice to the Owner elect to extend the Term (on the terms and conditions
of this Lease) for a period of time equal to the duration of the event of Force Majeure.

r.:*
I
I..
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8.3 Definition of Force Majeure

In Clause 8.2, "Force Majeure" means:

(a) Act of God, fire, explosion, earthquake, landslide, flood, wash-out, lightning, storm or
tempest;

(b) strikes. lockouts, stoppages, restraints of labour or other industrial disturbances;

(c) war, acts of public enemies, riot, civil commotion or sabotage;

(d) breakdown and or accident to plant, machinery or equipment (excluding a breakdown
caused by any failure of the Lessee to maintain plant, machinery or equipment in a proper
manner);

(e) restraints, embargoes or other unforeseeable actions by the government of South Australia
or the government of the Commonwealth of Australia; or
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(t) any Act of Pariament, regulation. by-law. order, ordinace or rule.

9. TERMINATION

9.1 Non payment of AnnlÌal Rent

The Ower may terminate this Lease with immediate effeçt if the ~e~ is in arrea in respect

of one quarterly instalment of Annual Rent a-nd such arears:arø not paì9 in fun within of)e month
after the Owner has served a written notice on the Lesee requesting payment

9.2 Termination upon Harvest

(a) Unti such time as the Term is extended under'Clause 8.1 the,Lessee may by giving not less
than three (3) months prior notice in writing to the üwnerI(Ùminate 'tis Léasë at any time
aftër completion of the'fir'st hàrvest öf the Plantatin Crop.

(b) In the event that the Termis. extended under Clause 8.1 for the P.urppse 0.1 gr~wing, tending
and harvesting a further rotation of the Plantation Crop the Les:s:e: m;ay by givingnöt .Iess

than three (3) months prior notice in writing to the Own~r terminate 'this Lease at any time
aftr completion of the second harvest of the Plantation Crop..,

9"3 Materiálbreach

The Lessèe maytetminate this Lease with immediate effect îHhe Owner 
commits 'a material

bteaëh of this Lease and fails to remedy the breach onhäke: r-easöiiblëcömpëiïsation in money
vvHhin one month after the Lessee has served a written notice Qnlhe' OWner requiring thé Owner
t.o remedy the breach. . ..... .

9,'4 Effe.ct at termination

Termination of the whole of any part 01 this Lease under this Part 9 wil'/Je without prejudice to
any rights or obligations which may have accrued prior to the date of termination.

9.5 Limited right of termInation
-

Except as expressly provided in this Part 9, neither Part shall be enUUéd to terminate or rescind
this lease and the Owner will not be entitled to re-enter the Leased Area or forfeit this Lease at
any time prior to the expiration of the Term (as extended or renewed)~

10. RIGHTS AND OBLIGATIONS ON EXPIRATION OR TERMINATION

10.1 Removal of stumps, roads and tracks

The Lessee acknowledges and agrees with the Owner that at the expiration or earlier 

termination01 this lease, the lessee wil not remove or authorise the removal of:

(a) any stumps or debris from the leased Area; or

(b) any roads or tracks constructed on the leased Area or on any neighbouring land under
Clause 7.4,

and that any crop which subsequently grows from the stumps wil be the property of the Owner.

10.2 Removal of products and equipment

The Lessee will remove all plant, equipment, implements or other things brought onto the Leased
Area by or on behalf of the Lessee during the Term within three (3) months after the expiration or
earlier termination of this lease.
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10.3 Products and equipment left by the lessee

SubjecUo PM 11, any plant; equipm-ent. implements or other things brought onto the Leasd
Area by or on b~hålf o~.the ~ee. ~hich are not remved by the lè Within the thee (3)
month peñOd referred to in Cia~e'1P.2 and any part of the' Plantation Crop not harested by the
Lessee during the Term (as :extended) will be the propert otthe Owner. .

11. OWNERSHIP ör THE PLANTÂTlON'.CRÖP AND CARBON CREDrrS

11.1 Owne~hip

The Ower acknowledges and agrees wi the Lessee that for so long as this Lease ' ha not
been terminated for n~n-paymen~ of Annual Rent under Clause 9.1. and the Lessee continues tö"
pay the instalments ofAnnuaJ Rent; 'the Plantation Crop and any Carbn Credits will be and will
remain. the ptöpert. öf the Læsëë (Or any other person or entity dering tie. to "the Plantation
Crop thr~ughthe Less~) fotlhe p:erio~ referrGd to fr Clause 11.3.

Additonal tights11.2

The Ower transfers 'and grants .totheLessee the followingrightS in addition to the other rights
granted to the Lessee .unde.r, this Lease.:

(a) to estabiîsn, fend an.d manage tha PlantCltion Crop;

'~ír'.:
, ~fc?

. ". .
(b) to enter upon. the 'LeaGed ,ATea with or without vehicles and, to the exclusion of the Owner

and all other,p.ørsons;-9 ~barvesntie Plantation Crop and. remove and sell th~ products and
anyñghts,. beneñis and c:redits derived from the Plantation'Ürop;and

(c) -to exercise.and enjoy such of the ñghts and powers granted to the lessee under this Lease

as' may be necessary to enable the lessee to exercise the rights referred to in paragraphs
(a). and (b) above..

11.3 Independent propTietary interest

(a) The rights and interests granted to the lessee under Clause 11.1 and 11.2 constitute an
inde.pendent and severable grant of a proprietary interest in the Leased Area by the Owner
10 the Lessee.

..

(b) In the event that the Term or the leasehold interest cif the Lessee under this Lease: "'.)"..J.'")¡ ..
~,~-

(ijends; or

(ii) is terminated (other than by effluxion of time or other than by the operation of Parts 3, 8

or 9); or

(ii) becomes void whether by reason or some act or default of the Owner or of the trustee in
bankruptcy, receiver, receiver and manager, controller, administrator or liquidator of the
Owner, or for any other reason whatsoever,

the rights and interests granted to the lessee under Clauses 11.1 and 11.2, unless expressly
surrendered by the Lessee, continue to full force and effect and may be exercised and enjoyed
by the lessee until the date on which the Term (as extended) would have ended by affluxion of
time.

12. DEALINGS

12.1 By the Owner

(a) The Owner may sell, transfer, assign, lease, licence, mortgage, charge or otherwise dispose
of or part with possession of or encumber the whole or any part of the Leased Area or the
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Ownets interest in the Leased Area or agree to do th same PROVIDED TIA T the Ower
, firsl arranges (at the Ownets cost) for the other par or pares to ìne transaction to enter
into a deed of CQvenant with the Lessee under whì~ such pa òr pares agree to coply
with and be'bound by the ,provisions of this Lease as if.such party"or partës were named in
this Lease in place of the Owner. .

.!
L
;

(b) Encumbrances

;l
The Owner agrees with the Lesse.ethat the Owner will not create any encumbrances over
the Leased Area or any parUhereof ranking iii priority to the interest-of the. Lessee under this
Lease.

.j

J 12..2 B~(lhe Lessee

:¡
..:2

(a) Grant.s of sub-lease or licence

~
'l

,'!

The Lessee may:

(i) sub~lease or granla licence to occupy the whole or any part-of the Leas.ed Area; or

'CH) assign, transfer or deal with all or part of the. Plantation Crop and all pi'Öducls, rights,
benefits and credits derived from the Plantation Crop,. ...

¡I

on sUGh terms and conditions as the Lesseé deems fit without having to obtain the coñsent
Of the. Owner but no such sub-lease, licence or other dealifl.g shali H~lieve the Lessee from
any obligations under this Lease.

'I
;,
:~

(b) As:signment or transfer

;1

Subjectto Clause 12.2(a) and 12.2(c), the Lessee may with the conseot ofthe Owner 

(which:consent must not be unreasonably withheld) assign or transfer this Lease upon the Lessee
arrnging (at the Lessee's cost) for the assignee to enter into a deed of covenant with the
Owner under which the assignee agrees to comply with and be bound by the provisions of
this Lease as if the assignee were named in this Lease in the place of the Lessee.

¡-\
è
!

r'
L\-

(c) Ceâsing to be project manager

,

. .

The Owner covenants and agrees that, notwithstanding anything to the contrary express or
implied in this Lease, if for any reason whatsoever the Lessee ceaseS to be the projeet
manager under the Project Deed constituting any of the Timbercorp Eucalypts Projects (as
amended from time to time) ("he Project Deed") the Owner wil consent to the assignment of
this Lease to any person fulfillng the position of project manager under the Project Deed for
the time being, subject to the proposed assignee assuming all of the obligations of the
Lessee under this Lease.

13. MINING AND PETROLEUM ACTIVITIES

13.1 Definitions

In this part, the following expressions have the following meanings:

"Mining Activites" means all activities that may be carried out pursuant to a Mining Tenement.

"Mining Tenement" means any right or title available under the Mining Act 1971 and includes a
permit to enter on private land.

"Petroleum Activities" means all activities that may be carried out pursuant to a Petroleum
Title.
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"Petroleum Titlø" means any right or title available under the Petroleum l\ct 19.40 'and inclUdes..
a permit to enter on prite. land. .

13.2 Application for Mining Tenement or Petroleum Title

If any person applies for a Mining Tenement or.a Petroleum Tite over any pa of the Leased
Area, then the folloWing provisiohs apply

(a) The Ower must promptl notify the Lessee.

. (b) Neither the Owner.not the Lessee shaß consent to the application ar do, any act or thng that
may assist the grant 01 the application without the prior wren consent of the other Part.

(c) The Lesse.e will be entitled to object to or resist the application or to restrict the scope of the
Fights to ba obt~i:n~d by vÎt.tu~ of the grant of the application; to the fullest øxtent permitted tly

law.

(d) For the purpose of giving full effect to paragraph (c) 
above. the O'Aner must sign such

documents as.the Lessee may require. and the Lessee will 'be entitled to take such
prøceedings in the name :01 the. Owner as .the Lessee considers appropriate.

._T..... i

." '))~- j;,.i.::. .

(e) The Ownerappofn1s the Lessee its lawfl attorney to execute the documents and to do the .. 'i"
things referred to in päl:a:graph (t1) above~

13.3 Grant of Miniiig Tenement or Petroleum Title I
.

If a MiningTen:emEmt or a Petroleum Title is granted over 'any part of the Leased Area. then the
following provisions apply:

(a) The Owner must keep the Lessee informed as to the Mining Activities or Petroleum Activities
carried outLJpon the Leased Area, and must forward copies of all communications with the
persons carrying out or proposing to carry out such activlti~s.

(b) The Owner must not consent to any use of water. fellng of trees, stripping of bark or cutting
of timber on the Leased Area.

(c) If aný compensation becomes payable by virtue of or in respect of Mining ActMties or
Petroleum Activities on the Leased Area, then the Owner and the Lessee wil be entitled to .... I
corn pensation according to their respective interests in the area 'affected by those activitief¡,:. )1))'
The Owner and the Lessee wil each be responsible for negotiating and recovering such
compensation.

14. GENERAL

14.1 Warranties

The Owner represents and warrants that it is the registered proprietor of the Leased Area and
that it is entitled to grant this Lease to the lessee.

14.2 Costs

(a) Each part must pay its own costs of an incidental to the preparation and service of any
notice requiring the other part to remedy a default under this Lease.

(b) The Lessee agrees to pay all stamp duty and registration fees payable on this Lease.

14.3 Caveats

(a) The Lessee may lodge a caveat in respect of its interest under this Lease.
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(b) Th 'Owner Rgrees to provide.tò .the Lesee an plans and other details as are reasoably
- necessry'to enable the Lessee to lodge a ~Y~al

(c) Upon the expiratiòn Or earlier termination of thiS Lease. the'LeSee must promptJy widraw
at .its 'own expene any caveat loded under this Ct~~~.

14.4 Further assurances

¡

j
Each part agrees to sign such documents and do:all such'acts. matters ànd things as may be
reasonably required by the other part to give effct to this LeaSe.

.,
14.5 Voiding insurances

,1

;!
l

Eact) p~rtagrees that it wil not do or permit or Ster too be none.any act, matter or thing which it
knoWs or 'reasonably should know may prejudice or render void ör voida.ble any insurance in
respect of the Leased Area or the Plantation Crop or result in the pre.m;ums for such insurances
being increased.

~l 14.6 Real Propert Act

l"

t
'!

To the extei1rpermitted by iaw, all provisiônsimplied in leases by the: Real Propert Act 1886 are
expressly excluded from this Lease.

~ !l

~t

14;7 No partnership

, ,
r
.

..$
.J-

Nöthing cÖlitained in this Lease constitutes any part the partner.or 'agent of any other part andeach part agrees that it wil not hold itself out as the partner or agent of the öther party. Subject
to Clauses 12.2. this Lease is notfor the benefit of any person not a part to this Lease and wil
not be deemed to give any right or remedy to any such persori.

.i

L

,.4
l

14~8 Waivers

No waiver by a part of any breach of this Lease wil be deemed a waiver of any préceding or

succeeding breach of this Lease.

14.9 Proper law~ This Lease is governed by and construed in accordance with the laws of the State of South
Australia and the parties submit to the jurisdiction of the courts of that State.

14.10 Severabilty

If any provision or part of a provision of this Lease is or becomes void or unenforceable, that
provision or part of a provision will be severed from this Lease to the intent that the remaining
provisions of this Lease wil continue in full force and effect

14.11 Parties may act through agents

AII.rights granted to a part and all obligations imposed on a party under this Lease may be
enjoyed or performed (as the case may be) by that party's employees, agents and contractors.

14.12 Goods and Services Tax

(a) If any supply made by a part ('Supplier') to the other ('Recipient' under this Agreement is a
taxable supply (according to GST law) so that the Supplier is liable to GST, the parties agree
that the consideration payable for that taxable supply represents the value of the taxable
supply (that is, the GST exclusive amount) and not the price for that taxable supply.
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(b) Thø pnc tor any taxle supply made by the Supplier under th~ Agreementis the GST
inclusive am~uni which is determined ~y increasing the consideration payable by an amoun(

, equa to lhe GST exclusive ,amount multiplied by the GST rate in torre from time. to time.

(c~ GSTp~yable under paragraph (b) will be payable by the Recipient without d.eduction or set-
off Qf arty. other:~ÐUnt. ål the sam~ time and on the sae b.aSÎS as the GST exclusive
arountis päyable by the Recipient . .

(d) The Supplier must, in respec of a table supply made by it under this Agreement. isue to
tha RecipÎent a vad t~.,iiWöitè in the pr~be tOim for the amount of GST referable to

tht taxble .supply, before thè due date of payment for the taable supply by the Recipient., .
(e)' The Recipients obligation to make payment in respect of a taxable supply under this

AgrÐ-ement is subject to the Supplier complyng with its obligation in paragraph Cd) above and
tl~ Recipiant may delerpay~nl of ll)at amQUnt until the Supplier has disctrged its
ObilgåtÎon to' the H~clpíents reasonabie satisfaction.

15. NOTICES

All notices, consents, approvals and other communications required or:authorised to be given
under this Le,aseC'"Notic.es") must be in wrting and may be personally delivered or sent by pre-
paid po~t or facSimile to the adc;ressee'saddress specified in this Lease or such other address
as the addressee may have notified from time to time. A notice will be deemed to be received:

".,..,))... .;

. \' . .
.:to .

(a) .tt personally delivered. upon recetpt;

(b) if sent .by pJe"paid .post within Australia,on the third day after posting;

¡

(c) if s:ent hy pfe-paidoutside Australia, on the seventh day after posting; and

(d) . if sent by facsimile, upon production of a successful transmission report by the sendets
facsimile machine.

i.

¡

¡) l ..
.,~'-
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SCHEDULE

item 1

15

Leased Area

;~The whote of the land in C.T. Volume 5559 Folio 530.

Jtem 2 , Annual Rent:

The sum of.DNE HUNDRED AND FIVE THOUSAND, D9LLAHS ($:105.00.00) per annum fix~d.during the'peri

it-om the Commencement Date to 30 June 2008. Thereafter the annuaï rent will be adjusted in accrdance with
Clauses 4.2 and 4.3

PROVIDED THAT upon termination of this Lease, if Annual Rent has i:~en paid in respect ofany perjo after the
date oftermination. the Owner wil immediately refund that amount to. the Lessee and, íf Annual Rent has not been

paid in respect of any period up to and including the date of termination.Jhe Lessee'wil immediately pay that
amQUnt tothe Owner.

Item :3 Term

'The period commencing on 18 February 2000 (the .Commencement Date") ànd expiring 
on the earliest of:

(a) 31 December 2014; and

i (b) the 
date harvesting of the Plantation Crop is completed for the first lime.

;.
..
.f

1
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¡
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'NB: A penalty of up 10 $2000 or 6 monlhs imprisonment applies for impioper wilnesslng.

Prinled by Chrislopher A. Ivanovic. C. A. Ivanovic & Co on 9,6.2000 15:54
Guidance Noles aVailable
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PLEASE DELIVER THE FOLLOWING ITEM(S) TO THE
UNDERMENTIONED AGENT(S)

ITEM(S) AGENT CODE
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Fuml1 MEMORANDUM OF LEASE :¿Cf \lL~
CERTIFICA TE(S) OF TITl BElNG lËASED .

The wllle of the land in.C.T. Volume 560 Folio 253 and C.T. Volume 5775 Folio 657 (the -Leased
Area")

ËSTATE AND.INTEREST
Estate in fee simple

ENCUMBRANeES
Nil

: ~ESSOR (F", N,.. ,"d-=i
PLANTATION LAD LIMITED AC.N. 090443333 of LevelS. 9S Queen Street Melbourne Vic 300 

(the"Owner")

-lESSEE (Full Name, Address and Mode 01 Holding)

'("'- TIMBERCORP LIMITED A.e.N. 055185067 of LevelS, 95 Queen Street Melbourne Vic 3000 (the-. .. "Lessee")

TERM OF LEASE

COMMENCING ON THE 28 April 2000

EXPIRING ON THE 31 December 2014

(together with the option to extend for a further 12 years pursuant Clause 8,1)

Prinied by ChriSlopher A, Ivanovic. C, A. Ivanovic & Co on 9-6,2000 15:23
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RENT AND MANNER OF PAYMENT (OR OTHER CONS1~'ERATlON)' . .
The rent speifed in Item 2 of the Schedule as reveiwed from time to time in accorandce with Cluse
4.2, to be paid on 30 June. 30 September. 31 Decmber and 31 March duñng the Term~

r

i

l
l
i.

!.
i

l- .

...-.
:-.

;')'''iJ.,... !'..,...X~~ .. .",'

.

OPËRA TIVE CLAUSE la) delelethe inapplìcabJe.
.

, The tessor LEASES TO THE LESSEE the land la) ABOVE! HEnEINArrCn described and the LESSEE ACCEPTS
THIS LESE of the land for the term and 'at the rent stipulated, subject to the covenants and conditons expressed

. (a) herein I in Momor:indum No;' and to the powèrs and covenants .implied by the
'. Real Property Act 1886 (except to the extent that the same are modifed or.negatived below)..

DEFINE THE LAND BEING LEASED INCORPORATING THE REQUIRED EASEMENT(S) ETC.
Not Applicable

w~

IT IS COVENANTEO BY AND BETWEEN THE LESSOR AND THE LESSEE as follows:

(Covenants. where not deposited, to be set forth on insert sheet(s) and securely attached)

Printed by Chrislopher A. Ivanovic. C, A. Ivanovic & Co on 9-6-2000 15:23



11 .

,
.

.

. ~

;.ç

. ¿"''\
~ 1.2

3

1. DE,FINmÖNS AND INTÈRPRETATION

1.1 Definitons

In thiS Leae, the following words and expresions have the following meanings:

"Annual Rent" mean the rent specifed in Item 2 of the Schedule as reviewed from time to time
in accordance with Clause 4.2. .
"Carbon Credits. means any tradeable credits or nghls assoiated with the trees resulting from the abilty
of the trees to absorb green house gases. .

"Commencement Date" means the date set out in Item 3 of the Schedule.

"Further Term" means the period for which this lease may be extended pursuant to Clause 8.1.

"GST" means GST within the meaning of A New Tax System (Goods and Services Tax) Act
1999 (as amended)

"Leased Area" means the land described in Item 1 of the Schedule.

"month" means calendar month.

"Plantation Crop" means the crop or crops of eucalyptus trees plantedaild tended or to be
pl~mted and tended on the Leased Areàbythe Lessee. .

"Rent Payment Dates" means each 30June, 30 September, 31 December and 31 March during
,the Term. .

"Review Dates" means the dates referred to ¡nClause 4.2.

"Schedule" means the schedule at the back of this Lease.

"Term" means the term specified in Item 3 of the Schedule and, where the context permits,
includes any extension or renewal of that term, but subject to any variation or termination of the
Term in accordance with this lease.

Interpretation

In this Lease unless the context otherwise requires:

(a) the singular number includes the plural and vice versa and a word denoting one gender
includes each of the other genders;

(b) "person" includes a firm, a corporation and any incorporated body;

(c) headings are for convenience only and do not affect the interpretation of this Lease;

(d) a reference to an Act of Parliament shall be read as a reference to that Act as amended,

modified or replaced from time to time and includes any regulations, by-laws, orders,
ordinances or rules made under that Act;

(e) a reference to a party to this Lease includes that party's successors and permitted assigns;

(f) if any party comprises more than one person, the provisions of this Lease binds all of them

jointly and each of them severally;

(9) if the Lessee or any of the persons comprising the Lessee is a trustee this Lease binds that
person in its capacity as trustee and personally;
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(h) where the word "include'" or "includes" is used, it is to be read as if the expresion "(but not (
limited to)" immediately followed such word and where the word "including".is used, it is to'
be read as if the expression "(but not limited to)' immediately followed such word; and

4

(i if the Leased Area is of land comprised in a Crown Lease under the Crown lands Act
1929. this Lease shall be deemed to be a sublease and, the estate and interest of the
Ower in the land shall be as Crown Lessee under the Crown Leåse.

2. GRANT OF LEASE

The Owner leases to the Lessee the Leased Area for the Term for the purpose of growing,
tending and harvesting a plantation or plantations of eucalyptus trees.

3. CONDITIONS AND CONSENTS

3.1 Consents and approvals

This Lease is subject to and conditional upon the obtaining of the following consents and
, approvals to the satisfaction of the Lessee:

(a) all local, State and Commonwealth government approvals, licences or permissions
required for the establishment of the Plantation Crop, before planting seedling trees on the
Leased Area; and

'S:'i:

!1f:

(b) the consent to this. Lease of all mortgagees and encumbrancees to the Lease Area in the
form of consent in the back of tnis lease or such other form as the Lessee reasonably
requires.

(c) in the event the Leased 
Area is part only of an allotment as defined by Part 19ABof the

Real Propert Act 1886, approval to this Lease under the Development Act 1993.

(d) in the event the Leased Area is the whole or part of land under the Crown Lands Act 1929
and a lease or sublease of such land requires consent to be given under the Crown Lands
Act 1929, consent under the Crown Lands Act 1929... .

The conditions referred to in paragraphs (a), (b), (c) and (d) are deemed to be conditionssubsequent '
3.2 Each party to use best endeavours to ensure conditions satisfied :\U)

x¿¿~'

Each of the parties will use its best endeavours to ensure that the conditions specified in Clause
3.1 are satisfied as soon as is reasonably practicable, and where required wil keep the other
party fully informed as to progress towards satisfaction of the conditions.

3.3 Failure of conditions

If any of the conditions referred to in Clause 3.1 are not satisfied, in the case of sub-clause
3.1 (b), within one (1) month after the date of execution of this Lease and in all other cases, within
twelve (12) months after the date of execution of this Lease, or such later date as the Lessee
may agree, this Lease wil be at an end and be deemed never to have been of any force or
effect.

4. RENT

4.1 Payment of rent

The Lessee wil pay to the Owner the Annual Rent in advance in equal successive quarterly
instalments on or before the Rent Payment Dates with the first instalment of rent being due on
the Commencement Date. If the Commencement Date is not a Rent Payment Date, the Lessee
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wil pay proportionate instalments of rent on the Commencement Date (for the period from the
Commencement Date until the next Rent Payment Date) and on the last Rent Payment Date..

4.2 Rent Reviews

The Annual Rent wil be reviewed on 30 June 2008 and each subsequent 30 June during the
Term (as extended or renewed) rReview Dates1. Subject to Clause 8.2, the Annua Rent
payable from any Review Date can not be less than the Annual Rent payable imi:ediately prior
to that Review Date and wil be calculated in accordance with the following formula

NR = R x NCPI
CPI

Where:
NR is the Annual Rent payable from the relevant Review Date.

R is the Annual Rent payable immediately prior to the relevant Review Date..~'
.. ..,,4

. . 'bY, / NCPJ is the Consumer Price Index (All Groups) for the Weighted Average of Eight
Capital Cities as last published by the Australian Bureau of Statistics prior to the
relevant Review Date.

CPI is the Consumer Price Index (All Groups) for the Weighted Average of Eight
Capital Cites as last published by the Australian Bureau of StatistiCs prior to the
immediately preceding F-eview Date or, in the case of the first review, as last
published by the Australian Bureau of Statistics prior to the date of execution of
this Lease.

4.3 Discontinuation or suspension of CPI

. t'r-,/~

11 the Consumer Price Index (All Groups): Weighted Average of Eight Capital Cite~ is
discontinued or suspended, the method of review set out in Clause 4.2 wil cease to apply and
will be replaced with such alternative method as is mutually agreed between the Owner and the
Lessee or, if the parties fai.1 to agree, such alternative method as in the opinion of an expert
appointed by the President for the time being of the Instiute of Chartered Accountants (Victorian
Division) at the request of either party most closely reflects changes in the cost of living for theWeighted Average of Eight Capital Cities. The cost of any expert determination carried out under
this Clause wil be borne equally between the parties.

5. THE LESSEE'S OBLIGATIONS

The Lessee agrees with the Owner that the Lessee will at the Lessee's expense during the Term:

5.1 Permitted use

Use the Leased Area for the purpose of growing, tending and harvesting a plantation or
plantations of eucalyptus trees and deal with the Plantation Crop as the Lessee sees fit.

5.2 Forestry practice

Comply with sound silvicultural and environmental practices adopted within the forestry industry.

5.3 Comply with laws

Comply with all laws, by-laws and regulations relating to the use and occupancy of the Leased
Area.
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5.4 Repairs

Prnmptly repair any daage caused by the lese to any roads, track or fences on the leased
Area.

5.5 Chemicals and dangerous substances

Not store or use any chemical, inflammable, noxious or dangerous substances in a manner
which is likely to result in damage to vegetation~ livestock, crops or water reserves on any
neighbo~ring land owned or occupied by the Ower.

5.6 Native vegetation

Not cut down, damage or destroy any native vegetation on the leased Area without the prior
written consents of the Owner.

5.7 Buildjngs

Not erect any buildings. structures or dwellngs or use any caravans on the leased Area for .''1~'accommodation purposes. )lÌ1.J
..1. ..

5.8 Permit Owner to enter

Permít the Owner to enter upon the Leasecj Area from time to time with or without equipment for
the purpose. of performing the Owner's obligations under this lease and for accessing
neighbouring land owned or occupied-by the OWner.

5.9 . Indemnity . .
lndemnifythe Owner from and against all claims, demands, proceedings, judgements, damages,
costs and losses of any nature which the Owner may suffer or incur in connection with the loss of
life and/or persom:il injury to any person or damage to any propert wheresoever occurring or
arising from-an occurrence at the leased Arec, or the use by the Lessee of the leased Area
during the Term except where the loss of life and/or. personal injury or damage to propert is the
result of an act of default or neglect by the Owner or the Owner's invitees.

6. OWNER'S OBLIGATIONS

The Owner agrees with the lessee that the Owner wil at the Owner's expense during the Terr
.;d~) ':

k..4"._;,'

(a) Quite enjoyment

Allow the Lessee to peaceably and quietly hold and enjoy the Leased Area without any
interruption by the Owner or any person claiming through or under the Owner.

(b) Rates and taxes

Duly and punctually payor cause to be paid all rates, taxes and other charges levied by any
government or other authority in respect of the leased Area.

(e) Comply with laws

Comply with all laws, by-laws and regulations relating to the use and occupancy of any
neighbouring land occupied by the Owner.

(d) Comply with mortgages, ete

Comply with the provisions of all mortgages, leases, licences and charges relating to the
Leased Area.
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(e) Chemicals and dangerous substances

Not store or use any chemica. inflammable. noxious or dangerous substances in a manner
which is likely to result in damage to the Plantation Crop.

(t) Control of fires

Take all necessary measures to ensure that any fires which may occur or be lit on any
neighbouring land owned or occupied by the Owner are properly controlJed and superved.

(9) Lighting of fires

Not without the prior written approval of the lessee light any fires on the leased Area.

(h) Notiication of fires

'~
:g(V:~

Where reasonably practical, promptly notify the Lessee or its named contractor (if any)
named on the entrance to the Leased Area of:

(i) any fire in the vicinity of the Leased Area which may threaten the Plantation Crop; and

(ii) any notice or notification received by the Owner from the owner or occupier of any
adjoining land pursuant to any Act of Parliament .or Regulation relating to bush fires.

7; .. THE LESSEE'S RIGHTS

7.1 General

The Owner grants to the Lessee the rights set out in this part to be exercised by the Lessee
during the Term.

7.2 Harvest

'-" 7.3

The Lessee will be entitled to harvest the Plantation Crop and to remove and sell or otherwise
deal in the products and any rights, benefits and credits derived from the Plantation Crop and to
retain all income from such sale or dealing.

Access

The Lessee will be entitled to full and free access with or without vehicles to the Leased Area
along any road or track on any neighbouring land in respect of which the Owner has similar rights
and which gives access to the Leased Area from a public road.

7.4 Construct roads and tracks

The Lessee may with the prior written consent of the Owner (which consent must not be
unreasonably withheld) construct and maintain such roads and tracks (including, if necessary,
bridges and culverts) on the Leased Area or on any neighbouring land in respect of which the
Owner has similar rights, as are reasonably required by the Lessee to provide access to the
Leased Area from a public road.

7.5 Use of sand and gravel

For the purposes of constructing and maintaining the roads and tracks referred to in Clause 7.4
the Lessee may take and use sand, gravel and other material available from a place approved
by the Owner (which approval must not be unreasonably withheld) on either the leased Area, or
any neighbouring land in respect of which the Owner has similar rights, in such quantities as the
Lessee reasonably requires. If the Lessee exercised its rights under this Clause, the Lessee
must rehabilitate the surlace of the land to an appearance as near as possible to the appearance
of the surface of the surrounding land,
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7.6 Graze livestock

The Ower may graze livestock on the leased Area at such times and under such conditons as ¿:=."
are acceptable to the Lessee. It the Ower does not wih to graze livestoc under thOse "
conditions, the Lessee'may do so and retain any income derived therefrom.

7.7 Secu'rity

Subject to Clause 5.8, the Lessee may at its own expense padlock any gates on roads or tracks
entering the Leased Area and take such other measures to exclûde trespassers as the Lesee
reasonably considers appropriate.

7.8 Signs

The Lessee may at its own expense erect and maintain a sign or signs on the Leased Area
detailng such matters as the Lessee reasonably considers appropriate.

8. EXTENSION OF TERM

8.1 Lessee may extend Term
l . "'\~"'. '_

!j/.' ',.", I

The Lessee may by giving written notice to the Owner not less than three (3) months prior to the
expiration of the Term, elect to extend the Term for the purposes of growing, tending and
harvesting a further rotation of the PI?ntation .Grop (Whether by way' of ~oppice or replant) in
respect of the whole or any part of the Leased Area (as nominated by the Lessee in such notice)
for the period commencing immediatelY-upon expiry of the Term and expiring on the'-earliest of:

(a) 12 years after the commencement of the Further Term; and
(b) the date harvesting of the Plantation Crop is completed for the second time.

8~2 Extension for late harvesting

If the Lessee is prevented from:

(a) harvesting the Plantation Crop;

(b) remo~ing from the Leased Area the products derived from the Plantation Crop; or
(c) processing the products derived from the Plantation Crop,

due to an event of Force Majeure, but continues to pay instalments of Annual Rent, the Lessee
may by giving written notice to the Owner elect to extend the Term (on the terms and conditions
of this Lease) for a period of time equal to the duration of the event of Force Majeure.

\)\)..::..

8.3 Definiton of Force Majeure

In Clause 8.2, "Force Majeure" means:

(a) Act of God, fire, explosion. earthquake, landslide, flood, wash-out, lightning. storm or
tempest;

(b) strikes, lockouts, stoppages, restraints of labour or other industrial disturbances;

(c) war, acts of public enemies. riot, civil commotion or sabotage;

(d) breakdown and or accident to plant. machinery or equipment (excluding a breakdown
caused by any failure of the Lessee to maintain plant, machinery or equipment in a proper
manner) ;

(e) restraints, embargoes or other unforeseeable actions by the government of South Australia
or the government of the Commonwealth of Australia; or
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(1) any Act of Parliament, regulation. by-law. order. ordinance or rule.

9. TERMINA TJON

9.1 Non payment of Annual Rent

The Owner may terminate this Lease with immediate effect if the Lessee is in arreas in respect
of one quarterly instalment of Annual Rent and such arrears are not paid in full within one month
after the Owner has served a written notice on the Lessee requesting payment.

9.2 Termination upon Harvest

(a) Until such time as the Term is extended under Clause 8.1 the Lessee may by giving not less
than three (3) months pñor,notice in writing to the Owner terminate this Leaseal any time
after completion of the first harvestof the Plantation Crop.

~.,- '. -- '.~

(b) In the event that the Term is extended under Clause 8.1 for the purpose of growing, tending
and harvesting a further rotation of the Plantation Crop the Lessee may by giving not less
than three (3) months prior notice in writing to the Owner terminate this Lease at any time
after completion of the second harvest of the Plantation Crop.

9.3 Material breach

The Lessee may terminate this Lease with immediate effect if the Owner commits amaterial
. breach of this Lea$e and fails to remedy the breach or make reasonable compensation in money
within one month after the Lessee'has served a written notice on the Owner requiring the Owner
to remedy the breach.

.9.4 Effect of termination

Termination of the whole of any part of this Lease under this Part 9 wil be without prejudice to
any rights or obligations which may have accrued prior to the date of termination.

9.5 Limited right of termination

(er ..~"
Except as expressly provided in this Part 9, neither Party shall be entitled to terminate or rescind
this Lease and the Owner wil not be entitled to re-enter the Leased Area or forfeit this Lease at
any time prior to the expiration of the Term (as extended or renewed).

10. RIGHTS AND OBLIGATIONS ON EXPIRATION OR TERMINATION

10.1 Removal of stumps, roads and tracks

The Lessee acknowledges and agrees with the Owner that at the expiration or earlier termination
of this Lease, the Lessee will not remove or authorise the removal of:

(a) any stumps or debris from the Leased Area; or

(b) any roads or tracks constructed on the Leased Area or on any neighbouring land underClause 7.4,

and that any crop which subsequently grows from the stumps will be the property of the Owner.

10.2 Removal of products and equipment

The Lessee will remove all plant, equipment, implements or other things brought onto the Leased
Area by or on behalf of the Lessee during the Term within three (3) months after the expiration or
earlier termination of this Lease.

.._,
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10.3 Products and equipment left by the Lessee

Subject to Par 11. any plan~ equipment. implements or other things brought onto the leased
Area by or on behalf of the lesee. which are not removed by the lesee within the three (3) ~

month period referred. to in Clause 10.2'and any part of the Plantation Crop not harested by the
l~ee during the Term (as extended) wil be the propert of the Owner.

11. OWNEElSHIP OF THE PLANTATION CROP AND CARBON CREDITS
"

11.1 Ownership

. The Owner acknowledges and agrees with the Lessee that- for so long as this lease hasnol
been terminated for non-payment of Annual Rent under Clause 9.1, and the Lessee continueS to ,.
pay the instalments of Annual Rent, the Plantation Crop and any Carbon Credits will be and wil
remain the propert of the Lessee (or any other person or entity deriving title to the Plantation
Crop through the lessee) for the period referred to in Clt:use 11.3.

11.2 Additional rights

The Owner transfers and grants to the lessee the following rights in addition to the other rightsgranted to the Lessee under this Lease: .
¥'~~:)"''-!!

(a) to establish, tend and manage the Plantation Crop;

(b) to enter upon the Leased Area with br without vehicles and. to the exclusionof.he Owner
and all other persons, to harvest thè Plantation Crop and remove and sell the products and
any: rights. benefits and credits derived from the Plantation Crop; and

,.,

(c) to exercise and enjoy such of the rights and powers granted to the Lessee under this Lease
as m~y be necessary to enable the Lessee to exercise the rights referred to in paragraphs
(a) cid (b) above.

, 11~3Jndependent proprietary interest

(a) The rights and interests granted to the Lessee under Clause 11.1 and 11.2 constitute an
independent and severable grant of a proprietary interest in the Leased Area by the Owner
to the Lessee.

... ..-

(b) In the event that the Term or the leasehold interest of the Lessee under this Lease:W,,:

(i) ends; or

(ii) is terminated (other than by effluxion of time or other than by the operation of Parts 3, 8
or 9); or

(ii) becomes void whether by reason or some act or default of the Owner or of the trustee in
bankruptcy, receiver, receiver and manager, controller, administrator or liquidator of the
Owner, or for any other reason whatsoever,

the rights and interests granted to the Lessee under Clauses 11_1 and 11 .2, unless expressly
surrendered by the Lessee, continue to full force and effect and may be exercised and enjoyed
by the Lessee until the date on which the Term (as extended) would have ended by effluxion of
time.

12. DEALINGS

12.1 By the Owner

(a) The Owner may sell, transfer, assign, lease, licence, mortgage, charge or otherwise dispose
of or parl with possession of or encumber the whole or any part of the Leased Areaor the
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Owner's interest in the leased Area or agree to do the same PROVIDED THAT the Ower
ïirst arranges (at the Owner's cost) for the other part or paes to the transaction to enter
into a deed of covenant with the lessee under which such pa or partes agree to coply
with and be bound by th provisi~ns of this lease as rf such par ot pares were named in
this lease in place of the Owner.

(b) Encumbrances

The Owner agrees with the lessee that the Owner will not create any encumbrances over
the leased Area or any part thereof ranking in priority to the intereSt of the lessee Under this
lease.-

1.2.2 By tne lessee

(a) Grants of sub-lease or licence

~.'d~ CQ
. .,~v

The Lessee may:

(i) sub-lease or grant a licence to occupy the whole or any part of the Leased Area; or

(iij assign, transfer or deal with all or part of the Plantation Crop and all Products. rights,

benefits and credits derived from the Plantation Crop,

on such terms and conditions as the Lessee deems fit without having to obtain the consent
of the Owner but no such sub-Jeas-e; licence or other dealing shall relieve the lessee fromany obligations under this Lease.

Cb) Assignment or transfer

Subject to Clause 12.2(a) and 12.2(c)~ the Lessee may with the consent of the Owner (which
consent must. not be unreasonably withheld) assign or transfer this Lease Upon the Lessee
arranging (at the Lessee's cost) for the assignee to enter into a deed of 

covenant with the
Owner under which the assignee agrees t6 comply with and be bound 

by the provisions of
this Lease as if the assignee were named in this Lease in the place of the 

Lessee.

, (c) Ceasing to be project manager

The Owner covenants and agrees that, notwithstanding anything to the contrary express or
implied in this Lease, if for any reason whatsoever the Lessee ceases to be the project
manager under the Project Deed constituting any of the Timbercorp Eucalypts Projects (as
amended from time to time) nhe Project Deed") the Owner will consent to the assignment of
this Lease to any person fulfiling the position of project manager under the Project Deed for
the time being, subject to the proposed assignee assuming all of the obligations of the
lessee under this Lease.

13. MINING AND PETROLEUM ACTIVITIES

13.1 Definitions

In this part, the fóllowing expressions have the following meanings:

"Mining Activities" means all activities that may be carried out pursuant to a Mining Tenement.

"Mining Tenement" means any right or tille available under the Mining Act 1971 and includes a
permit to enter on private land.

"Petroleum Activities" means all activities that may be carried out pursuant to a Petroleum
Title.
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"Petroleum Title" means any ñght or tie available under the Petroleum Act 1940' and includes..
a permit tò enter on private land. .

13.2 Application for Mining Tenement or Petroleum TItle

If any person applies for a Mining Tenement or a Petroleum Title over any par of the Leased
Area. then the following provisions apply: '

(a) The Owner must promptly notify the Lessee.. ., ., .
(b) Neither the Ower nor the Lessee shall consent to the application or do any 

act or thing that

may assist the grant of the application without the prior written consent of the other Part.

(c) The Lessee will be entitled to object to or resist the application or to restrict the 
scope of the

nghts to be obtained by virtue of the grant of the applicàtion. to the fuJlestextent permitted by
law.

(d) For the purpose of giving full effect to paragraph (c) above, the Owner must sign such
documents as the Lessee may require, and the Lessee wil be entitled to take such
proceedings in the name of the Owner as the Lessee considers appropriate.

...~~~' .:H'iVI i...-:. ,J.

(e) The Owner appoints the Lessee its lawful attorney to execute the documents and to do the
things referred to in paragraph (d) above.

13.3 Grant of Mining Tenementor Petroleum Title

If a Mining Tenement or a Petroleum Title is granted .over any part of the Leased Area. then the
following provisions apply:

(a) The Owner must keep the Lessee informed as to the Mining Activities or Petroleum ActiVities
carried out upon the Leased Area, and must forward copies of all communications with the
persons carrying out or proposing to carry out such activities. '

(b) The Owner must not consent to any use of water, fellng of trees, strippirig of bark or cutting
of timber on the Leased Area. .

(c) If any compensation becomes payable 
by virtue of or in respect of Mining Activities or

Petroleum Activities on the Leased Area, then the Owner and the Lessee wil.be entitled to
compensation according to their respective interests in the area affected by those activities )~~
The Owner and the Lessee wil each be responsible for negotiating and recovering such
compensation.

14. GENERAL

14.1 Warranties

The Owner represents and warrants that it is the registered proprietor of the leased Area and
that it is entitled to grant this Lease to the lessee.

14.2 Costs

(a) Each party must pay its own costs of an incidental to the preparation and service of any
notice requiring the other party to remedy a default under this Lease.

(b) The lessee agrees to pay all stamp duly and registration fees payable on this Lease.

14.3 Caveats

(a) The lessee may lodge a caveat in respect of its interest under this lease,
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,(b) The Owner agrees to provide to the Lessee any plans and other details as are reasnably
- necessary to enable the lessee to lodge a caveat.

(c) Upon the expiration or earlier termination of this lease, the lessee must promptly withraw
at its own expense any caveat lodged under this Clause. .

14.4 'Further assurances

.;.
. Each part. agrees to sign such documents and do all such acts, matters and things as may be.
reasonably required by the other part to give effect to this Lease.

14.5 Voiding insurances

"

Each part agrees that it wil not do or permit or suffer to be done any act, matter or thing which it
knows or reasonably should know may prejudice or render vold or voidable any insurances in
respect of the Leased Area or the Plantation Crop or result in the premiums for such insurances
being increased.

14.6 Real Property Act

To the extent permitted by Jaw, all provisions implied in leases by the Real Property 
Act 1886 are

expressly excluded from this Lease.

14.7 No partnership

Nothing contained in this Lease constitutes any part the partner or agent of any other party and
each party agrees that it wil not hold itself out as the partner or agent of the other part. Subject
to Clauses 12.2, this Lease is noUor the benefit of any person not a part to this Lease and wil
not be deemed to give any right or remedy to any such person.

14.8 Waivers

No waiver by a party of any breach of this Lease will be deemed a waiver of any preceding or
succeeding breach of this Lease.

14.9 Proper law

¿((-~,"~ This Lease is governed by and construed in accordance with the laws of the State of South
Australia and the parties submit to the jurisdiction of the courts of that State.

14.10 Severability

If any provision or part of a provision of this Lease is or becomes void or unenforceable, that
provision or part of a provision will be severed from this Lease to the intent that the remaining
provisions of this Lease will continue in full force and effect.

14.11 Parties may act through agents

All rights granted to a party and all obligations imposed on a party under this Lease may be
enjoyed or performed (as the case may be) by that party's employees. agents and contractors.

14.12 Goods and Services Tax

(a) If any supply made by a party ('Supplier') to the other ('Recipient' under this Agreement is a
taxable supply (according to GST law) so that the Supplier is liable to GST, the parties agree
that the consideration payable for that taxable supply represents the value of the taxable
supply (that is, the GST exclusive amount) and not the price for that taxable supply.



14

(b) The pñce for any taxble supply made by the Supplier under this Agreement is the GST .
inclusive amount which is detennined by increasing the consideration payale by an amount

. equal to the GST exclusive amount .ml,ltiplied by the GST rate in force from time to time.

(c) GST payable under paragraph (b) will be payable by the Recipient without deducton or set-
off of any other amount, at th.e same time and on the same basis as the GST exclusive
amount is payable by the Recipient.

(d) The Supplier must. in respect of. a taxable supply made by it under this Agreement, isue to
the Recipient a valid tax invoice in the prescribed form for the amount of GST referabiè to
that taxable supply. before the due date of paymenHor the taxable supply by the Recipient.

I
¡'.

!

¡;. .
¡

(e) The Recipient's obligation to mak~ payment in respect of a taxable supply underthis
Agreement is subject to the Supplier complying with its obligation in paragraph (d) above and
the Recipient may defer payment of that amount unti the Supplier has discharged its
obligation to the Recipient's reasonable satisfaCtion. '

15. NOTICES

All notices, consents, approvals and other communications required or authorised to be given
under this Lease ("Notices") must be in writing and may be personally delivered or sent by pre-
paid post or facsimile to the addressee's address specified iii this Lease or such other address
as the addressee may have notified from time to time. A notice wil be deemed.to be received:

'-."". .
'\;~l""Ill" ,.
-'f:- .,:,'

(a) if personally delivered, upon receipt

(b) if sent by pre-paid postwithin Australia, on the third day after posting;

(C) if sent by pre-paid outside Australia, on the seventh day after posting; and

(d) if sent by facsimile, upon production of a successful transmission report by the sender'sfacsimile machine. '

O.:ii."

~ ") .
jÄ~._.~'
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SCHEDULE

Item 1 leased Area

The whole of thè land in C.T. Volume 5640 Folio 253 and C.T. Volume 5775 Folio 657.

Item 2 Annual Rent:

The sum of FORTY THREE THOUSAND TWO HUNDRED DOLLARS ($i3.20D.OD) per annum fixed duñng the

perio from the Commencement Date to 30 June 2008. Thereafter the annual rent will be adjusted in accordanc

with clauses 4.2 and 4.3

PROVIDED THAT upon termination of this Lease, if Annual Rent has been paid in respect of any period after thedate of termination, the Owner wil immediately refund that amount to the Lessee and, if Annual Rent has not been
paid in respect of any period up to and including the date of termination. the Lessee wil immediately pay that
amount to the Owner.

Item 3 Term

The. period commencing on 28 April 2000 (the "Commeneement Date") and expiring on the earliest of:

(a) 31 December 2014; and

(b) the date. harvesting of the Plantation Crop is eompleted for the first iime.



. #

!:
,

...~\~~.
,5,11.
'l¡1! .

;....~...~
,\.'¡
!J~#""

""



'l.

,~, !~--:._---. i
õ' to .'

.. ~

.i L.':~.. ~_ ...--_.--._- - ,; ~-;O. ,,':._-~_. -" ~_i:::..4-. _,-.'~_.___. __~~

Page 16 of 17

¡ ¡ . .CONS/' OF MORT1iEÈ¡¡ AND SECTION 32 DEVELOPMENT AC j9! 6æ'!nAriON
Not ApplièbJe~

n
u

r
L

n
'.f it;

u
.! .~

-i t
!.J

1 ' 3(ECUTION

l~'
DATED ....1. lJb:mU1~L;~(g,..._~,....,........,.....

I ..)

j ,-

¡, ;

i'
"l
.¡ ,

!
J
,

"l.

,....f '.
'~'æ; "'.
, ....c.....

I -.

i
-L

"NB: A penally of up 10 S2000 or 6 monlhs imprisonment applies for improper witnessing.
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ESSEE (Full Name, Address.and Mode of Holding)

TIMBERCORP LIMITED A.C.N. 055 185 067 of Level 5, 95 Queen Street Melbourne Vic 3000 (the
"Lessee")

TERM OF LEASE

COMMENCING ON THE 6 February 2001

EXPIRING ON THE 31 December 2014

(together with the option to extend for a further 12 years pursuant 10 Clause 8.1)

Printed by Christopher A. Ivanovic. C. A, Ivanovic & Co on 27 Mar 2001
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HEN AND MANER OF PAYMEN (OR OTHERCONSIDEATrON).
The root speifed in Item 2 of the Schedule as revewed from time to time in aCcrdane with Clause
4.2. to be pad on 30 June. 30 September. 31 December and 31 March duñng the Term.

OPERATIVE CLAUSE la) delete the inappricble.

The Lessor lESES TO THE. LESSEE the land (a) ABOVE f HEnCIW\rTEn described and the LESSEE ACCEPTS
THIS lESE.of the land for the term and at .the rent sijPtlated. subject to the covenants and conditions expressed

;(al.~efein I in Mpmnr~nrl"m Nn . and to the. powers and covenants implied by the
Real Propert Act t88 (except to the extent that the same are modified or negatived below).

DEFINETHÈ LAND BEING LEASED INCORPORATING THE REQUIRED EASEMENT(S) ETC.
Not Applicable

f~.--~

~ ,

IT IS COVENANTED BY AND BETWEEN THE LESSOR AND THE LESSEE as follows:
(Covenants, where not deposited, to be set forth on insert sheet(s) and securely allached)

Printed by Chrisl0pher A. Ivanovic, C. A. Ivanovic & Co on 27 Mar 2001
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1. DEFINITIONS AND INTERPRETATION

1.1 Definitions

In this Lease, the following words and expressions have the following meanings:

.. Annual Rent" means the rent specified in Item 2 of the Schedule as reviewed from time to time
in accordance with Clause 4.2. .
"Carbon Credits. means any tradeable eredits or rights associated. 

with the trees resulting from the abilitof the trees-to absorb green house gases. '

"Commencement Date" means the date set out in Item 3 of the Schedule.

"Further Term" means the period for which this Lease may be extended pursuant to Clause 

8,1.

,~
"GST" means GST within the meaning of A New Tax System (Goods and Services Tax) Act
1999. (as amended)

"Leased Area" means the land described in Item 1 of the Schedule.

"month" means calendar month.

"Plantation Crop" means the crop or 
crops of eucalyptus trees planted and tended or to be

planted and. tended onthe Leased Area"by the Lessee.

:'Rent Payment Dates" means each 30June. 30 September, 31 December and 31 March during
th.e Term.

"Review Dates" mef,ns the dates referred to in Clause 4.2,

"Schedule" means the schedule at the back of this Lease.

"Term" means the term specified in Item 3 of the Schedule and, where the context permits,
includes any extension or renewal of that term, but subject to any variation or termination of the
Term in accordance with this Lease.

((/---. 1 .2~ Interpretation

In this Lease unless the context otherwise requires:

(a) the singular number includes the plural and vice versa and a word denoting one gender
includes each of the other genders;

(b) "person" includes a firm, a corporation and any incorporated body;

(c) headings are for convenience only and do not affect the interpretation of this Lease;

(d) a reference to an Act of Parliament shall be read as a reference to that Act as amended,

modified or replaced from time to 
time and includes any regulations, by. 

laws , orders,ordinances or rules made under that Act;

(e) a reference to a party to this Lease includes that party's successors and permitted assigns;

(f) if any party comprises more than one person, the provisions of this Lease binds all of them

joiniiy and each of them severally;

(g) jf the Lessee or any of the persons comprising the Lessee is a trustee this Lease binds that

person in its capacity as trustee and personally;
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(h) where the word "include" or "includes" is lised, it is to be read as if the expr~ion "(but not
limited tor immediately foJJowed such word and wh~re the word "inc.luding" is used. it is to
be read as if the expresion "(but not timited to)' immediately followed such word; and

l
!

~ ~

(Q if the leased Area is of land compried in a Crown lease under the Crown lands Act '
1929. this lease shall be deemed to be a subleas and. the estate and interest of the
Ower in the land shalf be as Crown lessee under the Crown lease.

2. GRANT OF LEASE

The Owner leases to the lessee the leased Area for the Term for the purpose of growing,
tending and harvesting a plantation or plantations of eucatus trees.

3. CONDITIONS AND CONSENTS

3.1 Consents and approvals

This lease is, subject to and conditional upon the obtaining of the following consents and
approvals to the satisfaction of the Lessee:

)~',~i~\,..:_.~...~l..t

Ca) all local, State and Commonwealth government approvals, licences or permissions
required for the establishment of the Plantation Crop, before planting seedling trees on the
Leased Area; and

(b) 'the consent to this Lease of all mortgagees and encumbrancees to the leased Area 
in the

form of consent in the back of this Lease or such other form as the Lessee reasonably
requires.

(e) in the eventlhe Leased Area is part only of an allotment as defined by Part 19AB of the
Real Property Act 1886, approval to this Lease under the Development Act 1993.

Cd) in the event the Leased Area is the whole or part of land under the Crown Lands Act 1929
and a lease or sublease of such land requires consent to be given under the Cr.own Lands

Act 1929. consent under the Crown Lands Act 1929.

The conditions referred to in paragraphs (a), (b). (c) and (d) are deemed to be conditons
subsequent.

3.2 Each party to use best endeavours to ensure conditions satisfied . . \,"tl .:
.JI;/

Each of the parties will use its best endeavours to ensure that the conditions specified in Clause
3.1 are satisfied as soon as is reasonably practicable, and where required wil keep the other
party fully informed as to progress towards satisfaction of the conditions.

3.3 Failure of conditions

If any of the conditions referred to in Clause 3.1 are not satisfied, in the case of sub-clause
3.1 (b), within one (1) month after the date of execution of this lease and in all other cases, within
twelve (12) months after the date of execution of this lease, or such later date as the Lessee
may agree, this Lease wil be at an end and be deemed never to have been of any force oreffect. '

4. RENT

4.1 Payment of rent

The Lessee will pay to the Owner the Annual Rent in advance in equal successive quarterly
instalments on or before the Rent Payment Dates with the first instalment of rent being due on
the Commencement Date. If the Commencement Date is not a Rent Payment Date, the lessee
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will pay proportionate instalments of rent on the Commencement Date (for ile period from the
Commencement Date unti'the next Rent Payment Date) and on the last Rent Payment Date.

4.2 Rent Reviews

The Annual Rent will be reviewed on 30 June 2008 and each subsequent 30 June duñng the
Term (as extended or renewed) ("Review Dates1. Subject to Clause 8.2, the Annual Rent
payable from any Review Date can not be less than the Annual Rent payable immediately prior
to that Review Date and wiJ be calculated in accordance with the fol/owing formula:

NR = R x NCPI 

CPI

Where:
NR is the Annual Rent payable from the relevant Review Date.

R is the Annual Rent payable immediately prior to the relevant Review Date.

NCPI is the Consumer Price Index (All Groups) for the Weighted Average of Eight
Capital Cities as last published by the Australian Bureau of Statistics prior to the
relevant Review Date.

CPlis the Consumer Price Index (All Groups) for the Weighted Average of Eight
. Capital Cities as last published by the Australian Bureau of Statistics prior to the
immediately preceding Fleview Date or, in the case of the first review, as last
published by the Australian Bureau of Statistics prior to the date of execution of
this Lease.

4.3 Discontinuation or suspension of CPI

If the Consumer Price Index (All Groups): Weighted Average of Eight Capital Cites is
discontinued or suspended, the method of review set out in Clause 4.2 wil cease to apply and
wil be replaced with such alternative method as is mutually agreed between the Owner and the
Lessee or, if the parties fail to agree, such alternative method as in the opinion of an expert
appointed by the President for the time being of the Institute of Chartered Accountants (Victorian
Division) at the request of either party most closely reflects changes in the 

cost of living for theWeighted Average of Eight Capital Cities. The cost of any expert determination carried out under
this Clause will be borne equally between the parties.

5. THE LESSEE'S OBLIGATIONS

The Lessee agrees with the Owner that the Lessee will at the Lessee's expense during the Term:

5.1 Permitted use

Use the Leased Area for the purpose of growing, tending and harvesting a plantation or
plantations of eucalyptus trees and deal with the Plantation Crop as the Lessee sees fit.

5.2 Forestry practice

Comply with sound silvicultural and environmental practices adopted within the forestry industry.

5.3 Comply with laws

Comply with all laws, by-laws and regulations relating to the use and occupancy of the Leased
Area.
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i5.4 Repairs

Promptly repair any damage caused by the Lessee to any roads, tracks or fence on the lease'

Area.

r.
t
i

5.5 Chemicals and dangerous substances

Not store or use any chemicl. inflammable, noxious or dangerous substances in a manner
which is likely to result in damage to vegetation, livestock, crops or water reserves on any
neighbouring land owned or occupied by the Owner.

5.6 Native v~getation

Not cut down, damage or destroy any native vegetation on the Leased Area without the prior
written consents of the Owner.

5.7 Buildings ! .

Not erect any buildings, structureS or dwellngs or use any caravans on the Leased Area for
accommodation purposes.

I~)¡'i'-, ;/ll i

5.8 Permit Owner to enter

Permit the Owner to enter upon the Leased Aiea from tlme to time with or w!thout equipment for
the purpose of performing the Ownets obligations under this Lease and for accessing
neighbouring land owned or occupied~by the OWner.

5.9 Indemnity

Indemnify the Owner from and against all claims, demands, proceedings, judgements. damages.
costs and losses of any nature which the Owner may suffer or incur in connection with th.e loss of
lie and/or personal injury to any person or damage to any property wheresoever occurñng or

. arising from an occurrence at the Leased Area or the use by the Lessee of the Leased Area
during the Term except where the loss of life and/or personal injury or damage to propert is the
result of an act of default or neglect by the Owner or the Owner'sinvitees.

6. OWNER'S OBLIGATIONS

The Owner agrees with the Lessee that the Owner wil at the Owner's expense during the Tern )'Mi:"
_.~~!l

(a) Quite enjoyment

Allow the Lessee to peaceably and quietly hold and enjoy the Leased Area without any
interruption by the Owner or any person claiming through or under the Owner.

(b) Rates and taxes

Duly and punctually payor cause to be paid all rates, taxes and other charges levied by any
government or other authority in respect of the Leased Area.

(c) Comply with laws

Comply with all laws, by-laws and regulations relating to the use and occupancy of any
neighbouring land occupied by the Owner.

(d) Comply with mortgages, etc

Comply with the provisions of all mortgages, leases, licences and charges relating to the
Leased Area,
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Ce) Chemicals and dangerous substances

Not store or use any chemical, inflammable, noxious or dangerous substances in a manner
which is likely to result in damage to the Plantation Crop.

(t) Control of fires,

T aka all necessar measures to ensure that any fires which may occr or .be lit on any
neighbouring land owned or occupied by the Owner are properly controlled and supervsed.

(g). Ughting of fires

Not without the prior written approval of the LesSee light any fires on the Leased Area.

(h) Notification of fires

i ~;;1
. ."-r-:- ~ ;...-:

Where reasonably practical, promptly notify the Lessee or its named contractor (if any)
named on the entrance to the Leased Area of:

(i) any fire in the vieinity of the Leased Area which may threaten the Plantation Crop; and

(ii) any notice or notification received by the OWner from the owner or occupier of any
adjoining land pursuant to any Act of Parliament or Regulation relating to bush fires.

7. THE.LESSEE'S RIGHTS

7.1 General

The Owner grants to the Lessee the rights set out in this part to be exercised by the Lessee
òuring the Term.

7.2 Harvest

, ':.,1'. . :l... ":;;.

The Lessee wil be entitled to harvest the Plantation Crop and to remove and sell or otherwise
deal in the products and any rights. benefits and credits derived from the Plantation Crop and to
retain all income from such sale or dealing.

7.3 Access,

The Lessee will be entitled to full and free access with or without vehicles to the Leased Area
along any road or track on any neighbouring land in respect of which the Owner has similar rights
and which gives access to the Leaseq Area from a public road.

7.4 Construct roads and tracks

The Lessee may with the prior written consent of the Owner (which consent must not be
unreasonably withheld) construct and maintain such roads and tracks (including, if necessary,
bridges and culverts) on the Leased Area or on any neighbouring land in respect of which the
Owner has similar rights, as are reasonably required by the Lessee to provide access to the
Leased Area from a public road.

7.5 Use of sand and gravel

For the purposes of constructing and maintaining the roads and tracks referred to in Clause 7.4
the Lessee may take and use sand, gravel and other material available from a place approved
by the Owner (which approval must not be unreasonably withheld) on either the Leased Area, or
any neighbouring land in respect of which the Owner has similar rights, in such quantities as the
Lessee reasonably requires. If the lessee exercised its rights under this Clause, the Lessee
must rehabilitate the surface of the land to an appearance as near as possible to the appearance
of the surface of the surrounding land.
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7.6 Graze livestock ..,.

The OWner may grae livestock on the Leased Area at such times an under such conditons as ~
are accptable to the les. It the Owner does not wish to graze livestock under those '

conditons. the lesse may do so and retain any income deñved therefrom.

7.7 Security

Subject to Clause 5.8. the lesee may at its own expense padloçk any gates on roads or tracks

enteringJhe leased Area and take such other measures to exclude trespassers as the lessee
. reasonably considers appropriate.

7.8 Signs

The Lessee may at its own expense erect and maintain a sign or signs on the Leased Area
detailng such matters as the lessee reasonably considers appropfiate.

8. EXTENSION OF TERM

8.1 Lessee may extend Term .)~.::

The Lessee may by giving written notice to the Owner not less than three (3) months prior to the
expiration of the Term, elect to extend the Term for the purposes of growing, tending and
harvesting a furter rotation of the Plantàtion Crop (whether by way ofcoppJce or replant) in
respect of the whole or any part ofthe_,Leased Area (as nominated by the Lessee in such notice)
for the pedod commencing immediately upon expiry of the Term and expiring qn the earliest of:

(a) 12 years after the commencement of the Further Term; and
(b) the date harvesting of the Plantation Crop is completed for the second time.

8.2 Extension for late harvesting

If the Lessee is prevented from:

(a) harvesting the Plantation Crop;

(b) removing from the leased Area the products derived from the Plantation Crop; or
(c) processing the products derived from the Plantation Crop.

.,.":,,

due toan event of Force Majeure, but continues to pay instalments of Annual Rlmt, the lessee, .~;¿V)

may by giving written notice to the Owner elect to extend the Term (on the terms and conditions
of this Lease) for a period of time equal to the duration of the event of Force Majeure.

8.3 Definition of Force MaJeure

In Clause 8.2, "Force Majeure" means:

(a) Act of God, fire, explosion, earthquake, landslide, flood, wash-out, lightning, storm or

tempest;

(b) strikes, lockouts, stoppages. restraints of labour or other industrial disturbances;

(c) war, acts of public enemies, riot, civil commotion or sabotage;

(d) breakdown and or accident to plant. machinery or equipment (excluding a breakdown
caused by any failure of the Lessee to maintain plant, machinery or equipment in a proper
manner);

(e) restraints, embargoes or other unforeseeable actions by the government of South Australia
or the government of the Commonwealth of Australia; or
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(1) any Act of Parliament, regulation, by-law, order. ordinan or rule.

9. TERMINATION

9.1 Non payment of Annual Rent

The Owner may terminate this Lease with immediate effect if the Lessèe is in arrears in respect
of one quarterly instalment of Annual Rent and such arrears are not paid in full within one month
after the Owner has served a written notice on the Lesee requesting payment.

9.2 Termination upon Harvest

(a) Unti such time as the Term is extended under Clause 8.1 the Lessee may by giving not less
than three (3) months prior notice in writing to the Owner terminate this Lease at any time
after completion of the first harvest of the Plantation Crop.

l-~l-~~
(b) In the event that the Term is extended under Clause 8.1 for the purpose of growing, tending

and harvesting a further rotation of the Plantation Crop the Lessee may by giving not less
than three (3) months prior notice in writing to the Owner terminate this Lease at any time
after completion of the second harvest of the Plantation Crop.

9.3 Material breach

The Lessee may terminate this Lease with immediate effect if the Owner commits a material
breach of this Lease and fails to remedy the breach or make reasonable compensation in money
within one month after the Lessee has served a written notice on the Owner requiring the Owner
to remedy the breach.

9.4 Effect of termination

Termination Of the whole of any part of this Lease under this Part 9 wil be without prejudice to
any rights or obligations which may have accrued prior to the date of termination.

9.5 Limited right of termination
~...- ;

(c, "~\:~J"-

Except as expressly provided in this Part 9, neither Party shall be entitled to terminate or rescind
this Lease and the Owner will not be entitled to re-enter the Leased Area or forfeit this Lease at
any time prior to the expiration of the Term (as extended or renewed).

10. RIGHTS AND OBLIGATIONS ON EXPIRATION OR TERMINATION

10.1 Removal of stumps. roads and tracks

The Lessee acknowledges and agrees with the Owner that at the expiration or earlier termination
of this Lease, the Lessee will not remove or authorise the removal of:

(a) any stumps or debris from the Leased Area; or

(b) any roads or tracks constructed on the Leased Area or on any neighbouring land under
Clause 7,4,

and that any crop which subsequently grows from the stumps will be the property of the Owner.

10.2 Removal of products and equipment

The Lessee will remove all plant, equipment, implements or other things brought onto the Leased
Area by or on behalf of the Lessee during the Term within three (3) months after the expiration or
earlier termination of this Lease.
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10.3 Products and equipment left by the Lessee "

Subject to Part 11. any plant. equipment, implements or other things brought onto the Lea
Area by or on behalf of the Lessee, which are not removed by the Lesee within the three (3)
month period referred to in Clause 10.2 and any part of the Plantation Crop not harvested by the
Lesee .during the Term (as extended) will be the propert of the Ower.. .

11. OWNERSHIP OFTHE PLANTATION CROP AND CARBON CREDITS

11.1 Ownersbip

The Owner acknowledges and agrees with the Lessee that for so long as this Lease has not
been terminated for non-payment of Annual Rent Under Clause 9.1. and tne Lessee continues to-'
pay the instalments of Annual Rent. the Plantation Crop- and any Carbon Credits will be and will,
remain the propert of the Lessee (or any other person-or entity deriing title to the Plantation
Crop through the Lessee) for the period referred to in Clause 11.3.

11.2. Additional rIghts

\i\i .
The Owner transfers and grants to the Lessee the following rights in addition to the other rightsiJI.;

granted to the Lessee under this Lease:

(a) to establish, tend and manage the Plantation Crop;, ,
(b) to enter upon the Leased Area wilh. or without vehiGles and. to the exclusion of the Owner,

and all other persons, to harvest the Plantation Crop and remove and sell the products and
any rights. benefis and credits derived from the Plantation Crop; and

(c) to exercise .and enjoy such of the rights and powers granted to the Lessee under this Lease
as may be necessary to enable the Lessee to exercise the rights referred to in paragraphs
(a) and (b) above.

11.3 Independent proprietary interest

(a) The rights and interests granted to the Lessee under Clause 11.1 and 11.2 constitute an
independent and severable grant of a proprietary interest in the Leased Area by the Owner
to the Lessee.

lb) Ihthe event that the Term or the leasehold interest of the Lessee under this Lease:
. n~)l~:, .,:c;;¿.

(i) ends; or

(ii) is terminated (other than by effuxion of time or other than by the operation of Parts 3, 8
or 9); or

(ii) becomes void whether by reason or some act or default of the Owner or of the trustee in
bankruptcy, receiver, receiver and manager, controller, administrator or liquidator of the
Owner, or for any other reason whatsoever.

the rights and interests granted to the Lessee under Clauses 11.1 and 11.2, unless expressly
surrendered by the Lessee, continue to full force and effect and may be exercised and enjoyed
by the Lessee unti the date on which the Term (as extended) would have ended by effluxion of
time.

12. DEALINGS

12.1 By the Owner

(a) The Owner may sell, transfer, assign. lease, licence, mortgage, charge or otherwise dispose
of or part with possession of or encumber the whole or any part of the Leased Area or the
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Owners interest in the Leased Area or agree to do the same PROVIDED THA T' the OWner;
, first arranges (at the Owners cost) for the other part or paries to the transaction to enter
into a deed of covenant with the Lessee under which such part or paes agree to compl
with and be bound by the provisions of this Lease as if such part or parties were named in
this Lease in place of the Owner.

(b) Encumbrances

The Owner agrees with the Lessee that the Owner wil not create any encumbrances over
the Leased Area or any part thereof ranking, in pnority to the interest of the Lessee under this
Lease.-

12.2 By the Lessee

(a) Grants of sub-lease or licence

The Lessee may:

(i) sub-lease or grant a licence to occupy the whole or any part of the Leased Area; or

(ii) assign, transfer or deal with all or part of the Plantation Crop and all products, rights,
benefits and credits derived from the Plantation Crop,

on such terms and conditions as the Lessee deems fit without having to obtain the consent
of the Owner but no such sub-lease, licence or other dealing shall relieve the Lessee fromany obligations under this Lease. .

(b) Assignment or transfer
,.

Subject to Clause 12.2(a) and 12.2(c), the Lessee may with the consent of the Owner (which
consent must not be unreasonably withheld) assign or transfer this Lease upon the Lessee
arranging (at the Lessee's cost) for the assignee to enter into a deed of covenant with the
Owner under which the assignee agrees to comply with and be bound by the provisions of
this Lease as if the assignee were named in this Lease in the place of the Lessee.

(c) Ceasing to be project manager

The Owner covenants and agrees that, notwithstanding anything to the contrary,expressc.or
implied in this Lease,iffor any reason whatsoever the Lessee ceases to be the project
manager under the Project Deed constituting any of the Timbercorp Eucalypts Projects (as
amended from time to time) ("he Project Deed") the Owner will consent to the assignment of
this Lease to any person fulfilling the position of project manager under the Project Deed for
the time being, subject to the proposed assignee assuming all of the obligations of the
Lessee under this Lease.

MINING AND PETROLEUM ACTIVITIES

Definitions

In this part. the following expressions have the following meanings:

"Mining Activities" means all activities that may be carried out pursuant to a Mining Tenement.

"Mining Tenement" means any right or title available under the Mining Act 1971 and includes a
permit to enter on private land,

"Petroleum Activities" means all activities that may be carried out pursuant to a Petroleum
Title.
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"Petroleum Title" means any right or tite available under the Petroleum Act 1940 and includesa permit to enter on private land."
13.2 Application for Mining Tenement or Petroleum Title

If any person applies for a Mining Tenement or a Petróleum Title over any part of the Leased
Area, then the foJlowing provisions applY.

(a) The Owner must promptly notify the Lessee.

(b) Neither the Owner nor the lessee shall consent to the application or do any act or thing that
may assist the grant of the application without the prior written consent of the other Party.

(c) The ,Lessee will be entitled to object to or resist the application or to restrict the scope of the
rights to be obtained by virtue of the grant of the application, to the fullest extent permitted by
law.

(d) For the purpose of giving full effect to paragraph (c) above, the' Owner must sign such
documents as the Lessee may require, and the Lessee will be entitled to take such
proceedings in the name of the Owner as the Lessee considers appropriate.

";~:."

\ (-:. ...

(e) The Owner appoints the Lessee its lawful attorney to execute the documents and to do the
things referred to in paragraph (d) above.

. 13.3' Grant of Mining Tenement or Petroleum Title

If a Mining Tenement or a Petroleum Title is granted over any part of the Leased Area, then the
following provisions apply:

(a) The Owner must keep the Lessee informed as to the Mining Activities or Petroleum Activities
carried out upon the Leased Area, and must forward copies of all communications with the
persons carrying out or proposing to carry out suçh activites.

(b). The Owner must not consent to any use of water, fellng of trees, stripping 01 bark or cutting

of timber on the Leased Area.

(c) 11 any compensation becomes payable by virtue of or in respect 01 Mining Activities or
Petroleum Activities on the Leased Area, then the Owner and the Lessee wil be entited to
compensation according to their respective interests in the area affected by those activities" . )1Î '
The Owner and the Lessee will eachbe responsible for negotiating and recovering such
compensation.

14. GENERAL

14.1 Warranties

The Owner represents and warrants that it is the registered proprietor of the Leased Area and
that it is entitled to grant this Lease to the Lessee.

14.2 Costs

(a) Each party must pay its own costs of an incidental to the preparation and service 01 any
notice requiring the other party to remedy a default under this Lease.

(b) The Lessee agrees to pay all stamp duty and registration fees payable on this Lease.

14.3 Caveats

(a) The Lessee may lodge a caveat in respect of its interest under this Lease,
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(b) The Owner agrees to provide to the l~ee any plas and other detals as are reasonably
, necesary to enable the Lessee to lodge a caveat.

(c) Upon the expiration or earlier termination of this Lease. the Lesee must promptl withdra'l
at its own expnse any caveat lodged under this Clause.

14.4 Furter assurances

Each part agrees to sign such documents and do all such acts, matters and things as may be
reasonably required by the other part to give effect to this Lease.

14.5 Voiding insurances

Each party agrees that it wil not do or permit or sufer to be done any act, matter or thing which it
knows or reasonably should know may prejudice or render void or voidable any insurances in
respect of the. Leased Area or the Plantation Crop or result in the premiums for such insurances
'being increased.

':~.¡
: ,. ,,~;"".~ 14.6 Real Property Act

To the extent permitted by law, all provisions implied in leases by the Real Property Act 1886 are
expressly excluded from this Lease.

14.7 ' No partnership

Nothing contained in this Lease constitutes any part the partner or agent of any other party and
each party agrees that it will not hold itself out as the partner or agent of the other party. Subject
to Giauses 12.2, this Lease is not for the benefit of any person not a party to this Lease and wil
not be deemed to give any right or relTedy to any such person.

14.8 Waivers

No waiver by a party of any breach of this Lease wil be deemed a waiver of any preceding or
s!Jcceeding breach of this Lease.

14.9 Proper law

fl,"/
~~~ This Lease is governed by and construed in accordance with the laws of the State of South

Australia and the parties submit to the jurisdiction of the courts of that State.

14.10 Severability

If any provision or part of a provision of this Lease is or becomes void or unenforceable, that
provision or part of a provision will be severed from this Lease to the intent that the remaining
provisions of this Lease will continue in full force and effect.

14.11 Parties may act through agents

All rights granted to a party and all obligations imposed on a party under this Lease may be
enjoyed or performed (as the case may be) by that party's employees, agents and contractors.

14.12 Goods and Services Tax

(a) If any supply made by a party ('Supplier') to the other ('Recipient' under this Agreement is a
taxable supply (according to GST law) so that the Supplier is liable to GST, the parties agree
that the consideration payable for that taxable supply represents the value of the taxable
supply (that is, the GST exclusive amount) and not the price for that taxable supply.
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(b) The price for any table supply made by the Supplier under this Agreement is the. GST . ,,'
inclusive amount which is determined by increasing the consideration payable by an amoÙnt

. equai to the GST exclusive,amount mullplied by the GST rate in force from time to time. ¡j.
¡

(c) GST payable under paragraph (b) will be payable by the Recipient without deduction or set-
off of any other amount. at the Same time an on the same basis as th GST exclusive
amount is payable by the Recipient

(d) The Supplier must. in respect of a taxble supply made by it under this Agreement. isue to
the Recipient a vad- tax'invoice in the prescribed form for the amount of GST referable to
tht taable supply. before the due date of payment for the taxable supply by the Recipient.

¡-

(e) The Recipients obligation to make payment in respect of a taxable supply under this
Agreement is subject to the Supplier complying with its obligation in paragraph (d) above and
the Recipient may defer payment of that amount un'til the Supplier. has discharged its
obligation to the Recipients reasonaqle satisfacton'. '

15. NOTICES

All notices, consents, approvals and other communications required or authorised to be given
under this Lease ("Notices") must be in writing and may be personally delivered or sent by pre-
paid post or facsimile to the addressee's address specified in this Lease or such other address
as the addressee may have notified from time to time. A notice wil be deemed to be received:

"".)j
"I", ~401.1 .1

..¿"':

(a) if personally delivered, upon recelpt;

. (b) jf sent bypre-paid post within Australia. on the third day after posting;

(c) ii sent by pre-paid outside Australia, on the seventh day after posting; 
and

(d) if sent by facsimile. upon production of a successful transmission report by the sender's
facsimile machine.

ì'i))
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SCHEDULE

Item 1 leased Area

The whole of the land in C.T. Volume 5840 Folio 928

Item 2 - Annual Rent:

The sum of EIGHT TWO THOUSAND FIVE HUNDRED DOLLARS ($82.500.00) per annum fixed during the period

from the Commencement Date to 30 June 2008. Thereafter the annual rent wil be adjusted in accordance with

clauses 4.2 and 4.3

PROVIDED THAT upon termination of this Lease, if Annual Rent has been paid in respeet of any penod after the
date of termination, the Owner wil immediately refund that amount to the Lessee and, if Annual Rent ha~ nol been
paid in respeet of any period up to and including the date of termination, the Lessee wil immediately pay that
amount to the Owner.

Item 3 Term

The period commeneing on 6 February 2001 (the "eommencement Date") and expiring on the earliest of:

,Ca) 31 December 2014; and

(b) the date harvesting of the Plantation Crop is completed for the first time.
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r" ¡r''\ESSEE (Full Name, Address and Mode of Holclr.g)
¡ t-~..- TIMBERCORP UMJTED A.e.N. 055185 067 of Level 5, 95 Queen Street Melboume Vie 3000 (the

"Lessee)

TERM OF LEASE

COMMENCING ON THE 12 January 2001

EXPIRING ON THE 31 December 2014

(together with the option to extend for a further 12 years pursuant to Clause 8.1)

Printed by Chiisiopher A. Ivanovic. C. A. Ivanovic & Co on 27 Mar 2001
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REN AND MANER OF PAYMENT (OR OTHER CONSIDERTION)
The rent speifed in Item 2 of the Schedule as review from time to time in accrdance with Cluse
4.2, to be paid on 30 June. 30 September. 31 December and 31 March during the Terñ~

l
l

i..,

,

, )n\'~-I)) r~

OPERATIVE CLAUSE (a) delete the inapplicble,
,

The le~or LEASES TO THE LESSEE the land la) ABOVE / IIr:ReINt,rTen described and the LEsSEE ACCEPTS
. THIS lESE of the land for the term and at the rent stipulated, subject to the eovenants and conditions expressed
la) hereinl in~i1pmn~f'nr:"m Nn . and to the powers and covenants ímplieØ by the

. RealPropertAet1886 (except to the extent that the same are modified or negatived below).

" " .
DEFINE THE lAD BEING lEASED INCORPORATING THE REQUIRED EASEMENT(S) ETC.

. Not Applicable
:. ....

'i-j.

IT IS COVENANTED BY AND BETWEEN THE LESSOR AND THE LESSEE as follows:
(Covenants. where not deposited, to be set forth on insert sheet(s) and securely atlached)

Printed by Christopher A. Ivanovic. C. A. lvanovic & Co on 27 Mar 2001
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1. DEFINITIONS AND INTERPRETATION

1.1 Defini1ons

In this Leae, the following words and expresions have the following meanings:

"Annual Rent" means the rent specifed in Item 2 of the Schedule as reviewed from time to time
in accordance with Clause 4.2.

"Carbon Credits" means any tradeable credits or nghts associated with the trees resulting from the ability
of the trees to absorb green house gases.

"Commencement Date" means the date set out in Item 3 of the Schedule.

'~Further Term" means the period for which this Lease may be extended pursuant to Clause 8.1.

"Gsr' means GST within the meaning of A New Tax System (Goods and Services Tax) Act
1999 (as amended)

"leased Area" means the land described in Item 1 of the Schedule.

"month" means calendar month.

"Plantation Crop" means the crop or crops of eucalyptus trees planted arid tended or to be
plantèd and tended on the Leased Area'bythe Lessee.

"Rent Payment Dates" means each 30June, 30 September, 31 December and 31 March during
the Term. '
"Review Dates" means the dates referred to in Clause 4.2.

"Schedule" means the schedule at the back of this Lease.

"Term" means the term specified in Item 3 of the Schedule and, where the context permits,
includes any extension or renewal of that term, but subject to any variation or termination of the
Term in accordance with this Lease.

1.2 Interpretation

In this Lease unless the context otherwise requires:

(a) the singular number includes the plural and vice versa and a word denoting one gender
includes each of the other genders;

(b) "person" includes a firm, a corporation and any incorporated body;

(c) headings are for convenience only and do not affect the interpretation of this Lease;

(d) a reference to an Act of Parliament shall be read as a reference to that Act as amended,

modified or replaced from time to time and includes any regulations, by-Jaws, orders,
ordinances or rules made under that Act;

(e) a reference to a party to this Lease includes that party's successors and permitted assigns;

(f) if any party comprises more than one person, the provisions of this Lease binds all of them

jointly and each of them severally;

(g) if the Lessee or any of the persons comprising the Lessee is a trustee this Lease binds that
person in its capacity as trustee and personally;
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(h) where the word "include" or Hincludes"is used, it is to be read as if the expreson "(but n.9t
limited to)" immediately followed such word and where the word "including. is. usoo, it is to
be read as if the expresion "(but not limited to)" immediately followed such word; and

(i if the Leased Area is of land compred in a Crown Lease under the Crown Lads Act
1929, this Leae shall be deemed to be a sublease and, the estate an interest of the
Owner in the land shall be as Crown Lessee Ünder the. Crown Lease.

2. GRANTOF LEASE ,

:.

The Owner leases to the Lessee the Leased Area for the Term for the purpse of growing,
tending and harvesting a plantation or plantations of eucalyptus trees.

3. CONDITIONS AND CONSENTS

3.1 Consents and approvals

This Lease is subject to and conditional upon the obtaining of the following consents and
approvals to the satisfaction of the Lessee: ".'-'

ìlï:.
"")'~; ..1

(a) all local, State and Commonwealth government approvals. licences or permissions
required for the establishment of the Plantation Crop, before planting seedling trees on the
Leased Area; and

(b) the consent to this Lease of all mortgagees and encumbrancees to the Leased.Area in the
form of consent ¡n'the .back of tliìs Lease or such other form as the Lessee reasonablyrequires. .

(c) in the event the Leased Aiea is part only of an allotment as defined by Part 19AB of the
Heal Property Act 1886. approval to this Lease under the Development Act 1993.

(d) in the event the Leased Area is the whole or part of land under the Crown lands Act 1929
and a lease or sublease of such land requires consent to be given under the Crown Lands
Act 1929, consent under the Crown Lands Act 1929. .

The conditions referred to in paragraphs (a), (b), (c) and (d) are deemed to be conditions
subsequent.

3.2 Each party to use best endeavours to ensure conditions satisfied
,,':\\ .))/ '

..:-t.O:....

Each of the parties will use its best endeavours to ensure that the conditions specified in Clause
3.1 are satisfied as soon as is reasonably practicable, and where required wil keep the other
party fully informed as to progress towards satisfaction of the conditions.

3.3 Failure of conditions

If any of the conditions referred to in Clause 3.1 are not satisfied, in the case of sub-clause
3.1 (b), within one (1) month after the date of execution of this Lease and in all other cases, within
twelve (12) months after the date of execution of this Lease, or such later date as the Lessee
may agree, this Lease will be at an end and be deemed never to have been of any force or
effect.

4. RENT

4.1 Payment of rent

The Lessee will pay to the Owner the Annual Rent in advance in equal successive quarterly
instalments on or before the Rent Payment Dates with the first instalment of rent being due on
the Commencement Date. If the Commencement Date is not a Rent Payment Date, the Lessee
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will pay proportionate instalments of rent on the Commencement Date (for the period from the
Commencement Date until the next Rent Payment Date) and on the last Rent Payment Date.

4.2 ,Rerit Reviews

The Annual Rent wil be reviewed on 30 June 2008 and each subsequent 30 June during the
Term (as extended or renewed) rReview Dates"). Subject to Clause 8.2, the Annual R~nt
payable from any Review Date can not be les than the Annual Rent payable immediately prior
to that Review Date and will be calculated in accordance with the following formula:

NR = R x NCPI
CPI

Where:
NB is the Annual Rent payable from the relevant Review Date.

R is the Annual Rent payable immediately prior to the relevant Review Date.

NCPI is the Consumer Price Index (All Groups) for the Weighted Average of Eight
Capital Cities as last publishad by the Australian Bureau of Statistics prior to the
relevant Review Date. .

CP' .is the Consumer Price Index (All. Groups) for the Weighted Average of Eight
Capital Cities as last published by the Australian Bureau ufStatistics prior to the
immediately preceding "Review Date or, in the case of the first review, as last
published by the Australian Bureau of Statistics prior to the date of execution of
this Lease.

4.3 Discontinuation or suspension of CPI

.~~

If the Consumer Price Index (All Groups): Weighted Average of Eight Capital Cities is
discontinued or suspended, the method of review set out in Clause 4.2 wil cease to apply and
wil be replaced with such alternative method as is mutually agreed between the Owner and the
Lessee or, if the parties fail to agree, such alternative method as in the opinion of an expert
appointed by the President fot the time being of the Institute of Chartered Accountants (Vctorian
Division) at the request of either party most closely reflects changes in the cost of living for the
Weighted Average of Eight Capital Cities. The cost of any expert determination carried out under
this Clause will be borne equally between the parties.

5. THE LESSEE'S OBLIGATIONS

The Lessee agrees with the Owner that the Lessee will at the Lessee's expense during the Term:

5.1 Permitted use

Use the Leased Area for the purpose of growing, tending and harvesting a plantation or
plantations of eucalyptus trees and deal with the Plantation Crop as the Lessee sees fit.

5.2 Forestry practice

Comply with sound si/vicultural and environmental practices adopted within the forestry industry.

5.3 Comply with laws

Comply with all laws, by-laws and regulations relating to the use and occupancy of the Leased
Area,
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5.4 Repairs

Promptly repair any damage caused by the Lesee to any roads. 'tracks or fençe. on the Leased
Area.

5.5 Chemicals and dangerous substances

Not store or use any chemical. inflmmable, noxious or dangerous substance in a manner
which is likely to result in damge to vegetation. livestock, crops or water reserves on any
neighbo~rin9 land owned or occupied by the Owner. .

5.6 Native vegetation

Not cut down. damage or destroy any native vegetation on the Leased Area without the prior
written consents of the Owner.

5.7 Buildings

Not erect any buildings. strlictures or dwellngs or use any caravansÓn the Leased Area for
accommodation purposes.

."..\.
'ìl~ ._.:¿/

5.8 Permit Owner to enter

Permit the Owner to enter upon the Leased Area from time to time with or without equipment for
the purpose of performing the Owner's obligations under this Lease and for accessing
. neighbouring .Iand owned or occupied-öy the Owner..

5.9 Indemnity

Indemnify the Owner from and against all claims, demands, proceedings, judgements, damages,
costs and losses of any nature which the Owner may sufer or incur in connection with the loss of
lie a,nd/or personal injury to any person or damage to any propert wheresoever ocurring or
arising from an occurrence at the Leased Area or the us.e by the Lessee of the leased Area
during the Term except where the loss of lie and/or personal injury or damage to property is the
,result of an act of default or ne.glect by the Owner or the Owner's invitees.

6. OWNER'S OBLIGATIONS

The Owner agrees with the lessee that the Owner. wil at the Owner's expense during the Tern
,.,~\

W/¿'.#

(a) Quite enjoyment

Allow the Lessee to peaceably and quietly hold and enjoy the leased Area without any
interruption by the Owner or any person claiming through or under the Owner.

(b) Rates and taxes

Duly and punctually payor cause to be paid all rates, taxes and other charges levied by any
government or other authority in respect of the leased Area.

(c) Comply with laws

Comply with all laws, by-laws and regulations relating to the use and occupancy of any
neighbouring land occupied by the Owner.

(d) Comply with mortgages, etc

Comply with the provisions of all mortgages, leases, licences and charges relating to the
Leased Area.
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(e) Chemicals and dangerous substances

Not storeór use any chemical, inflammable. noxious or dangerous substanc~s in a manner
which is likely to r.esult in damage to the Plantation Crop.

(t) Control of fires

Take all neceary measures to ensure that any fires which may occur or be lit on any
neighbouñng land owned or occupied by the Owner are properly controlled and supervised.

(g) Ughtlñg of fires

Not without the prior written approval of the Lessee light any fires on the Leased Area.

(h) Notification of fires

Where reasonably practical, promptly notify the Lessee or its named contractor (if any)
named on the entrance to the Leased Area of:

(i) any fire in the vicinity of the Leased Area which may threaten the Plantation Crop; and

(ii) any notice or notification received by the Owner from the owner or occupier of any
adjoining land pursuànt to any Act of Parliament or Regulation relating to bush fires.

7. THE LESSEE'S RIGHTS

7.1 General

The Owner grants to the Lessee the rights set out in this part to be exercised by the Lessee
during the Term.

7.2 Harvest

The Lessee will be entitled to harvest the Plantation Crop and to remove and sell or otherwise
deal in the products and any rights, benefits and credits derived from the Plantation Crop and to
retain all income from such sale or dealing.

Access

The Lessee wil be entitled to full and free access with or without vehicles to the Leased Area
along any road or track on any neighbouring land in respect of which the Owner has similar rights
and which gives access to the Leased Area from a public road.

7.4 Construct roads and tracks

The Lessee rnay with the prior written consent of the Owner (which consent must not be
unreasonably withheld) construct and maintain such roads and tracks (including, if necessary,
bridges and culverts) on the Leased Area or on any neighbouring land in respect of which the
Owner has similar rights. as are reasonably required by the Lessee to provide access to the
Leased Area from a public road.

7.5 Use of sand and gravel

For the purposes of constructing and maintaining the roads and tracks referred to in Clause 7.4
the Lessee may take and use sand, gravel and other material available from a place approved
by the Owner (which approval must not be unreasonably withheld) on either the Leased Area, or
any neighbouring land in respect of which the Owner has similar rights, in such quantities as the
Lessee reasonably requires. If the Lessee exercised its rights under this Clause, the Lessee
must rehabilitate the sunace of the land to an appearance as near as possible to the appearance
of the sunace of the surrounding land.
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7.6 Graze livestock

The Owner may graze livestock on the Leased Area at such times and under such conditions as
are acceptable to th Lesee. It the Ower does not wish to grae rivestock under those

conditions, the Lesee may do so and retan any income deñved thereffom.

7.7 Security

Subject to Clause 5.8. ¡he Lessee may at its own expense padlock any gates on roads. or tracks
enteTingthe Leased Area and take such other measures to excfude trespasers as the Lesee
reasonably considers appropriate.

7.8 Signs

The Lessee may at its own expense erect and maintain a sign or signs on the Leased Area
detaiJng such matters as the Lessee reasonably considers appropriate.

8. EXTENSION OF TERM

8.1 Lessee may extend Term
.-;\~,¡i.f...

...'.(:/~ . J

The Lessee may by giving written notice to the Owner, not less than three (3) months prior to the
expiration of the Term, elect to extend the Term for the purpC?es of growing. tending and
harveSting a further rotation of the Plantation Crop (whether by way of coppice or replant) in
respect of the whole or any part of the Leased Area (as nominated by. the Lessee in such notice)
for the period commencing immediatëïy upon expiry of the Term and expiring on .the earliest. of:

(a) 12 years after the commencement of the Further Term; and
(b) the date harvesting of the Plantation Crop is completed for the second time.

8.2 Extension for late harvesting

If the Lessee is prevented from:

(a) harvesting the Plantation Crop;

(b) removing from the Leased Area the products derived from the Plantation Crop; or
(c) processing the products derived from the Plantation Crop,

due to an event of Fòrce Majeure. but continues to pay instalments of Annual Rent, the Lessee
may by giving written notice to the Owner elect to extend the Term (on the terms and conditions
of this Lease) for a period of time equal to the duration of the event of Force Majeure.

"'.~' ..
¡i" .

M; .'

8.3 Definition of Force Majeure

In Clause 8.2, "Force Majeure" means:

(a) Act of God, fire, explosion, earthquake, landslide, flood, wash-out, lightning, storm or
tempest;

(b) strikes, lockouts, stoppages, restraints of labour or other industrial disturbances;

(c) war, acts of public enemies, riot, civil commotion or sabotage;

(d) breakdown and or accident to plant, machinery or equipment (excluding a breakdown
caused by any failure of the Lessee to maintain plant, machinery or equipment in a proper
manner);

(e) restraints, embargoes or other unforeseeable actions by the government of South Australia
or the government of the Commonwealth of Australia; or
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(t) any Act of Parliament, regulation, by-law, order, ordinace or rule.

9. TERMINATION

9.1 Non payment of Annual Rent

The Owner may terminate this Lease with immediate effect.ifthe Lessee is in arrears in respect
of one quarterly instalment of Annual Rent and such arrears are not paid in full within one month
after the Owner has served a wrìtten notice on the Lesee requesting payment

9.2 Terminatien upon Harvest

(a) Until such time as the Term is extended under Clause 8.1 the Lessee may by giving not less
than three (3) months prior notice in writing to the Owner terminate this Lease at any time
after completion of the first harvest of the Plantation Crop.

~yI
(b) In the event that the Term is extended under Clause 8.1 for the purpose of growing, tending

and harvesting a further rotation of the Plantation Crop the Lessee may by giving not less
than three (3) months prior notice in writng to the Owner terminate this Lease at any time
after completion of the second harvest of the Plantation' Crop.

Material breach9.3

The Lessee may termináte this Lease with immediate effect if the Owner commits a material
. 
breach of this Lease and fails to remedy the breach or make reasonable compensation in money
within one month after the Lessee has served 'a written notice on the Owner requiring the Owner
to remedy the breach. .

9.4 Effect of termination

Termination of the whole of any part of this Lease under this Part 9 wil be without prejudice to
any rights or obligations which may have accrued prior to the date of termination.

9.5 Limited right of termination

'C'~,~

Except as expressly provided in this Part 9, neither Part shall be entitled to terminate or rescind
this Lease and the Owner will not be entitled to re-i:mter the leased Area or forfeit this Lease at
any time prior to the expiration of the Term (as extended or renewed). "

10. RIGHTS AND OBLIGATIONS ON EXPIRATION OR TERMINATION

10.1 Removal of stumps, roads and tracks

The Lessee acknowledges and agrees with the Owner that at the expiration or earlier termination
of this Lease, the Lessee will not remove or authorise the removal of:

(a) any stumps or debris from the Leased Area; or

(b) any roads or tracks constructed on the Leased Area or on any neighbouring land under

Clause 7.4,

and that any crop which subsequently grows from the stumps will be the property of the Owner,

10.2 Removal of products and equipment

The Lessee will remove all plani, equipment, implements or other things brought onto the Leased
Area by or on behalf of the Lessee during the Term within three (3) months after the expiration or
earlier termination of this Lease.
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10.3 Products and equipment left by the Lessee

Subject to Part 11. any plant. equipment. implements or other things brought onto the lead
Area by or on. behaf of the lesee, which are not removed by the lesee within the three (3)
month peñod referred to in Clause 10.2 and any part of the Plantation Crop not haested by the
lessee during the Term (as extended) wil be the propert of the Owner.

11. OWNERSHIP OF THE PLANTATION CROP AND CARBON CREDITS

11.1 Ownersl1lp

The Ower acknowledges and agrees with the lessee tht for so long as this lease has not
been terminated for non-payment of Annual Rent under Clause 9.1, and the lessee continues to'
pay the instalments of Annual Rent. the Plantation Crop and any Carbon Credits will be and will
remaiii the propert of the lessee (or any other person or entity. dering title to the Plantation
Crop through the lessee) for the period referred to in Clause 11.3.

11.2 Additional rights
. -~ :--\\ ! , ..

The Owner transfers and grants to the lessee the following rights In additon to the other rights 'JJtn
granted to the lessee under this Lease:"

(a) to establish, tend and manage the Plantation Crop;

(b) to enter upon the Leased Area with or witho"ut vehicles and. to the exclusion of the Owner
and :all ot.her persons, to harvest the Plantation Crop and remove and sell the products and
any rights. benefits and credits derived from the Plantation Crop; and .

(e) to exercis.e and.enjoy such of the rights and powers granted to the Lessee under this Lease
as may be necessary to enable the Lessee to exercise the rights referred to in paragraphs
(a) ånd (b) above.

11.3lndependentproprietary interest

(a) The rights and interests granted to the Lessee under Clause 11.1 and 11.2 constitute an
independent and severable grant of a proprietary interest in the Leased Area by the Owner
to the Lessee.

(b) In the event that the Term or the leasehold interest of the Lessee under this Lease:)tH:~

(i) ends; or

(ii) is terminated (other than by effluxion of time or other than by the operation of Parts 3, 8
or 9); or

(ii) becomes void whether by reason or some act or default of the Owner or of the trustee in
bankruptcy, receiver, receiver and manager, controller, administrator or liquidator of the
Owner, or for any other reason whatsoever,

the rights and interests granted to the Lessee under Clauses 11.1 and 11.2, unless expressly
surrendered by the Lessee. continue to full force and effect and may be exercised and enjoyed
by the Lessee until the date on which the Term (as extended) would have ended by effuxion of
time.

12, DEALINGS

12.1 By the Owner

(a) The Owner may sell, transfer, assign, lease, licence, mortgage, charge or otherwise dispose
of or part with possession of or encumber the whole or any part of the Leased Area or the
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Owner's interest in the Leased Area or agree to do the sae PROVIDED THT the Ower
'first arranges (at the Owers cost) for the other par or parties to the transaction to enter
into a deed of covenant with the Lessee under which such part or paes agree to coply

with and be bound by the provisions of this Lease as if such party or partes were naed in
this Lease in place of the Owner.

(b) Encumbrances

The Owner agrees with the Lessee that the Owner wiI not create any encumbrances over
the Leased Area or any part thereof ranking in priority to the interest of the Lessee under thisLease.' .

12.2 By the Lessee

(a) Grants of sub-lease or licence

The Lessee may:

~,._hj
~")- (i) sub-lease or grant a licence to occupy the whole or any part of the Leased Area; or

(ii) assign, transfer or deal with all or part of the Plantation Crop and all products, rights,

benefits and credits derived from the Plantation Crop,

.on such terms and eonditions as the Lessee deems fit without having to obtain the consent
of the Owner but no such sub-lease; licence or other dealing shall relieve the Lessee from
any obligations under this Lease.

(b) Assignment or transfer

Subject to Clause 12.2(a) and ,12.2(c), the Lessee may with the consent of the Qwner(which
consent must not be unreasonably withheld) assign or transfer this Lease upon the Lessee
arranging (at the Lessee's cost) for the assignee to enter into a deed of covenant with the
Owner Under which the assignee agrees to comply with and be bound by the provisions of
this Lease as jf the assignee were named in this Lease in the place of the Lessee.

(c) Ceasing to be project manager
l'~" ¡If _ ,¡
1l,,~~7'~~ The Owner covenants and agrees that, notwithstanding anything to the contrary axpress or

implied in this Lease, if for any reason whatsoever the Lessee ceases to be the project
manager under the Project Deed constituting any of. the Timbercorp Eucalypts Projects (as
amended from time to lime) ("the Project Deed") the Owner will consent to the assignment of
this Lease to any person fulfillng the position of project manager under the Project Deed for
the time being, subject to the proposed assignee assuming all of the obligations of the
Lessee under this Lease.

13. MINING AND PETROLEUM ACTIVITIES

13.1 Definitions

In this part, the following expressions have the following meanings:

"Mining Activities" means all activities that may be carried out pursuant to a Mining Tenement.

"Mining Tenement" means any right or title available under the Mining Act 1971 and includes a
permit to enter on private land,

"Petroleum Activities" means all activities that may be carried out pursuant to a Petroleum
Title.
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"Petroleum Title" rn~ans any right or title available under the Petroleum Act 1940 and includ~.
a permit to ent~r on priate land. .

-

13.2 ~ Application for Mining Tenement or Petroleum Title

. If any person applies for a Mining Tenement or a Petrol~um Title over any part of the lese
'Area, then the following provisions apply .

(a) The Owner must promptly noti the Lessee.

(b) Neither the Owner nor the Lessee shall co.nsent to the application or do 
any act or thing that

may assist the grant of the application without the prior wrtten consent of the other Part.

(c) The Lessee wil be entitled to object to or resist the application or to restrict the scope of the
rights to be obtained by.virtue of the grant of the application. to the fullest extent permited bylaw. ' .

(d) For the purpose of giving full effect to paragraph (c) above. the Owner must sign such
documents as the Lessee may require, and the Lessee wil be entitled to take such
proceedings in the name of the Owner as the Lessee considers appropriate.

~"';
)ii~.'..:~j:"-,/

(e) The Owner appoints the Lessee its lawful attorney to execute the documents and to do the
things referred to in paragraph (d) above. .

13.3 ,Grant of Mining Ténement or Petroleum Tite

If a Mining Tenement or a Petroleum Title is granted over any part of the leased Area. then the
following provisions apply:

'(a) The Owner must keep the Lessee 
informed as to the Mining Activities or Petroleum Activities

~rried ,out upon the Leased Area, and must forward copies of all communications with the '

persClns carrying out or proposing to carry out such activities.

(b) The' Owner must not consent to any use of water, fellng of trees, stripping of bark or cutting
of limber on the Leased Area.

(c) Ifany compensation becomes payable by virtue of or in respect of Mining Activities or
Petroleum Activities on the Leased Area, then the Owner arid the Lessee wil be entitled to
'compensation according to their respective interests in the area affected by those actjvitie~
The Owner and the Lessee wil each be responsible for negotiating and recovering such
compensation.

...,:-...",.

"p\l .
')! ,.~l.:~:' .

14. GENERAL

14.1 Warranties

The Owner represents and warrants that it is the registered proprietor of the Leased Area and
that it is entitled to grant this Lease to the Lessee.

14.2 Costs

(a) Each party must pay its own costs of an incidental to the preparation and service of any
notice requiring the other party to remedy a default under this Lease.

(b) The Lessee agrees to pay all stamp duty and registration fees payable on this Lease.

14.3 Caveats

(a) The Lessee may lodge a caveat in respect of its interest under this Lease.
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(b) The Owner agrees to provide to the lesee any plans and other details as are reasonably
necessary to enable the Lesee to lodge a caveat

'(cl Upon the expiration or ealier termination of this lease. the Lessee must promptl withraw
at its own expense any caveat lodged under this qause.

14.4 Further assurances

Each part agrees to sign such documents and do all such acts. matters and things as may be
reasonably required by the other part to give effect to this Lease. .

14.5 Voiding insurances

Each part agrees that it wil not do or permit or suffer to be done any act, matter or thing which it
knows or reasonably should know may prejudice or render void or voidable any insurances in
respect of the Leased Area or the Plantation Crop or result in the premiums for such insurances
being increased.

14.6 Real Property Act

To the extent permitted by law, all provisions implied in leases by the Real Property Act 1886 are
expressly excluded from this Lease.

14.7 No partnership

Nothing contained in this Lease constitutes any part the partner or agent of any other part and

each party agrees that it will not hold itself out as the partner or agent of the other part. Subject
to Clauses 12.2, this Lease is not for the benefit of any person not a party to this Lease and wil
not be deemed to give any right or remedy to any such person.

14~8 Waivers

No waiver by a party of any breach of this Lease wil be deemed a waiver of any preceding or
succeeding breach of this Lease.

14.9 Proper law

This Lease is governed by and construed in accordance with the laws of the State of South
Australia and the parties submit to the jurisdiction of the courts of that State.

14.10 Severabiliy

If any provision or part of a provision of this Lease is or becomes void or unenforceable, that
provision or part of a provision will be severed from this Lease to the intent that the remaining
provisions of this Lease will continue in full force and effect.

14.11 Parties may act through agents

All rights granted to a party and all obligations imposed on a party under this Lease may be
enjoyed or performed (as the case may be) by that party's employees, agents and contractors.

14.12 Goods and Services Tax

(a) 11 any supply made by a party ('Supplier') to the other ('Recipient' under this Agreement is a
taxable supply (according to GST law) so that the Supplier is liable to GST, the parties agree
that the consideration payable for that taxable supply represents the value of the taxable
supply (that is, the GST exclusive amount) and not the price for that taxable supply.
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(b) The price for any taxbJe supply made by the Supplier under this Agreement is the GST
inclusive amount which is determined by increasing the consideration payable by an amount

. equaJ to the GST exclusive amount muJtpli~ by the GST rate in farce fro.m time to. time. J

~ .

(c) GST payable under paragraph (b)'will be payable by the Recipient withaut deducton or set-
aff o.f any o.ther amaunt, at the same time and an the same basis as the GST exclusive
amount is payable by the Recipient. ' '

(d) The Supplier must, in respect af a taxable supply made by it under this Agreement. isue to ·
the Recipient a valid tax invoice in the prescribed farm for the amount af GST referabie to.
that taxable supply, before the due date af payment for the taxabJesupply by the Recipient

-

(e) The Recipients obligation to make payment in respect of a taxble supply under this
Agreement is subject to. the Supplier complying with' its obligation in paragraph (d) abo.ve and
the Recipient may defer payment of that f.maunt until the SuppJier has discharged its
obligation to the Recipients reasanable satisfaction.

15. NOTICES , -
AJI notices, consents, approvals and other communications required or authorised to be given '" .:11\:
under this Lease ("Natices") must be in writing and may be personally delivered or sent bypre-
paid post or facsimile to the addressee's address specified in this Lease or such other address ' .

as the addressee may have notified from lime to time. A notice wil be deemed to be received:

(a) if personally delivered, upon recejpl;

(b) if sent by pre-paid post within Australia. on the third day after posting;

(c) if sent by pre-paid outside Australia, on the seventh day after posting; and

(d) if sent by facsimile, upon production of a successful transmission report by tte sender's
facsimile machine.

J).'
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SCHEDULE

Item 1 Leased Area

The whole of the land in C.T. Volume 5835 Folio 871.

Item 2 ,Annual Rent:

The sum of EIGHTY FIVE THOUSAND FOUR HUNDRED AND TEN DOLLARS ($8.410.00) per annum fixed

during the period from the eommencement Date to 30 June 2008. Thereafter the annual rent will be adjusted 
in

accordance with clauses 4.2 and 4~3

PROVIDED THAT upon termination of this Lease, if Annual Rent has been paid in respect of any period after the
date of termination, the Owner wil immediately refund that amount to the Lessee and. if Annual Rent has not been
paid in respect of any period up to and including the date of termination, the Lessee wil immediately pay that
amount to the Owner.

Item 3 Term

The period commencing on 12 January 2001 (the "Commencement Date") and expiring on the earliest of:

(a) 31 December 2014; and

(b) the date harvesting of the Plantation Crop is completed for the first time.
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'NB: A penally of up to S2000 or 6 monlhs imprisonment applies lor improper witnessing.

Printed by Chrislopher A, Ivanovic. C, A. Ivanovic & Co on 27 Mar 2001
Guidance Noles available
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SUB-LEASE - SOUTH AUSTRALIA.

2000 TIMBERCORP EUCALYPTS PROJECT

BETWEEN

TIMBERCORP LIMITED

ACN. 055185067

(the "Project Manager")

and -

EACH SEVERAL GROWER

(the "Grower")
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THIS SUB-LEASE is made on . . 31 May 2000.

BET WEE N:

FIRST
PARTY:

TIMBERCORP LIMITED, ACN. 05185 067 of 5th Flor. 95 Queen Street,
Melbourne,Victoria (the "Project Managerj;\and

SECOND
PARTY:

Each several person who is named or otherwse described in Part 2 of the
Schedule and his transferees and assigns (as permitted under the Project Deed)
(each of whom is called a "Grower"; whichever relevant Grower isof conæm in
any particular circumstances is called "the relevant Grower"; and all of whom are
called "the relevant Growers").

R Eei TAL S:

A. The Project Manager holds leases or sub-leases over the pieces of land described in
Part 1 of the Schedule (each such piece of land being called in this Sub-Lease a
"Plantation").

B. , The Project Manager has agreed to sub-let to each relevant Grower one or more
separate Wood lots a,s set out in Part 2 of the Schedule. each Woodlot comprising part
of one of the Plantations, for the purpose of planting. tending and harvesting a

plantation of eucalyptus trees on the basis that the relevant Grower wil pay rent and
upon the furter terms and conditions set out in this Sub-Lease. '

c. Pursuant to the provisions of the Project Deed each relevant Grower (or its
predecessor in title) has engaged the Project Manager to provide certain plantation
services for the Grower.

OPERATIVE PROVISIONS:

1.DEFINITIONS

In this Sub-Lease unless the context otherwise requires:

"Commencement Date" means in respect of a relevant Grower, the date on which an
application for Wood lots under the Prospectus is accepted by the Project Manager.

"Debris" means all those parts of Trees which are not Wood (including branches and
treetops), but excluding stumps and roots. wire, rope and miscellaneous rubbish.

"Force Majeure" has the meaning set out in clause 10.2.

"Head Lease" means the agreement set out adjacent to the description of the
Plantation in Part 1 of the Schedule and made between the Project Manager (as
lessee or sub-lessee as the case may be) and the person listed as the proprietor (as
lessor or sub-lessor as the case may be) whereby the Project Manager has been
granted a lease or sub-lease over the Plantation.

"GST" means GST within the meaning of A New Tax System (Goods and
Services Tax) Act 1999 (as amended).
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"Management Agreement" means the agreement of even date for the carrying out of
certain plantation services on the relevant Wood lots and on the relevant Plantation
between each several Grower and the Project Manager.

"Management Plan" means the plan for the management of a Plantation (as varied
by the' Project Manager) which plans are annexed to the Management Agreement

"month" means calendar month.

"Part" means a party to this Sub-Lease and includes the transferees, successors
and_ permitt~d assigns of that part.

"Plantation" has the meaning set out in Recital A The "relevant Plantation" is the
Plantation which contains a relevant Woodlot.

"Proceeds" has the same meaning as in sub-clause 1.1 of the Project Deed.

"Project Deed" means the deed made on 11 January 1999 betWeen the Projec, .ßÙ)
Manager as responsible entity and each several Grower constituting managed
investment scheme called the 2000 Timbercorp Eucalypts Project.

"Prospectus" means the 20.00 Timbercorp Eucalypts Project Prospectus issueq by
the Project Manager. ' .

"Schedule" means the schedule appearing at the back of this SUb-Lease.

"Term" means the term of this Sub-Lease as specified in Part 3 of the Schedule plus
any extension thereof under clause 10.1.

'Trees" means the crop of eucalyptus trees the subject of the Management Plan
planted and tended or to be planted and tended on the relevant Wood lots. or on the
relevant Plantation, whichever is applicable.

"Wood" means any saleable wood derived from Trees grown pursuant to this Sub-
Lease and the Management Agreement on the relevant Woodlots, or on the relevant
Plantation, whichever is applicable, whether in the form of. trees, logs, timber 0' ,otherwise. ' ".' ;

U"

"relevant Woodlots" means the Woodlot or Wood lots to which the relevant Grower is
entitled under the provisions of this Sub-Lease as specified in Part 2 of the Schedule
and more particularly delineated on the maps in Part 1 of the Schedule.

2. INTERPRETATION

In this Sub-Lease, unless the context otherwise requires:

(a) The singular number includes the plural and vice versa and a word denoting one
gender includes each of the other genders.

(b) "person" includes a firm, corporation and any incorporated body.

(c) Headings are for convenience only and do not affect the interpretation of this
Sub-Lease.

2000 Sub,lease SA3 31/05/2000
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- (d) A reference to an Act of Parliament wil be read as a reference to that Act as

amended. modified or replaced from time to time and includes any regulations.
by-laws. orders, ordinances or rules made under that Acl

(e) A reference to a Part to this Sub-Lease inCludes that Party's transferees,
successors and pennitled assigns.

(t) .If the relevant Grower comprises more than one person, this Sub-Lease binds all
()f them Jointly and each of them severally. 'If any of the persons comprising the
relevant Grower is a trustee, this Sub-Lease bìnds that person in its capacity as a
trustee and personally.

~;,~

(g) Where the word '1nclude" or "includes" is used, it is to be read as if the expression
"(but is not limited to)" immediately followed such word and where the word
"including" is used, it is to be read as if the expression "(but not limited to)"
immediately followed such word.

(h) Words and expressions used in this Sub-Lease have the same meaning as in the
Project Deed unless the contrary requires.

3. GRANT OF SUB-LEASE

The Project Manager sub-leases to the relevant Grower the Wood lot or Woodlots
described against the name of the relevant Grower in Part 2 of the Schedule for the
Term for the purpose of growing, tending and harvesting a plantation or plantations of
eucalyptus trees..

4. CONDITIONS

4.1 Consents and approvals

'~d'

This Sub-Lease is subject to and conditional upon the obtaining of the following
consents and approvals within twelve (12) months after the date of execution of this
Sub-Lease:

(a) all local, State and Commonwealth government approvals, licences or
permission required for the establishment of the Trees;

(b) in the event the Leased Area is part only of an allotment as defined by
Part 19AB of the Real Property Act 1886, approval to this Lease under
the Development Act 1993.

(c) in the event the Leased Area is the whole or part of land under the Crown
Lands Act 1929 and a lease or sublease of such land requires consent to
be given under the Crown Lands Act 1929, consent under the Crown
Lands Act 1929,

The conditions referred to in paragraphs (a), (b) and (c) are deemed to be conditions
subsequent.

4.2 Other agreements

This Sub-Lease is subject to and conditional upon:
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(a) the relevant Grower entering into the Management Agreement:

(b) tte Project Manager entering into the Head l~ase.

in respect of theTrees on or prior to the Commencement Date.

4.3 Use all reasonable endeavours to ensure conditions satisfied

The Project Manager must use all reasonable endeavours to ensure that the
condition specified in clause 4.1 (a) is sati~fied as soon as is reasonably practicable.
Each of the Project Manager and the relevant Grower will use all reasonable
endeavours to ensure that the conditions specifed in clause 4.1.(b) are satisfied as
soon as is reasonably .practicable. and where required wil keep each other fully
informed as to progress towards satisfaction of the. conditons.

4.4 Failure of conditions

If any of the conditons referred to in clauses 4.1 or 4.2 of this Sub-lease or any like
conditions referred to in the Head Lease are not obtained within the time limited in
those clauses:

. ." '~'-

...YliJi

(a) this Sub-Lease wil be at an'end; and

(b) the Project Manager must immediately repay to the relevant Grower any
instalments of Annual Rent or other moneys paid by the relevant Grower to
the Project Manager under this Sub-Lease.

5. RENT

5.1 Annual Rent

Thè relevant Grower must duly and punctually pay to the Project Manager during the
Term' the rent specifed in Part 4 of the Schedule as reviewed from time to time in
accordance with clause 5.2 ("Annual Rent".

5.2 Rent reviews
)',

The Annual Rent shall be reviewed on 31 October 2000 and each 31 October
thereafter during the Term (as extended or renewed) ("Review Dates"). The Annual
Rent payable on and from each review Date shall be the greater of:

(a) the Annual Rent payable immediately prior to the relevant Review Date;
and

(b) the amount calculated in accordance with the following formula:

NR = R x NCPI
CPI

Where:

NR is the Annual Rent payable on and from the relevant Review Date.

2000 Sub-lease SA3 31/0512000
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R ;s the Annual Rent payable immediately prior to the relevant Review Date.

NCPI is the Consumer Price Index (All Groups) Weighted average of eight capital
cities (or any substitute accepted by the go,vemment of the Commonwelt of
Austrafia) as last published by the Australian Bureau of Statistics prior to the rerevantReview Date. '
CPI is the Consumer Price Index (All Groups) Weighted average of eight capital cities
(or any substitute accepted by the government of the Commonwealth of Australia) as
last published by the Australian Bureau of Statistics prior to the immediately preceding
Review Date or, in the case of the first review, as last published by the Australian
Bureau of Statistics prior to the date of execution of this Lease.

5.3 Discontinuation or suspension of CPI

(L/
If the Consumer Price Index (All Groups) Weighted average of eight capital cities is
discontinued or suspended, the method of review set out in clause 5.2(b) wil Gease to
apply and wil be replaced with such alternative method as is mutually agreed between
the Project Manager and the relevant Grower or, if they fail to agree, such alternative
method as in the opinion of an expert appointed by the President for the time being of
the Institute of Chartered Accountants (South Australian Division) at the request of
either' of them most closely reflects changeS in the cost of living for the eight capital
cites of Australia. The cost of any expert determination carried out under this clause
shall be borne equally between the. Project Manager and the relevant Grower.

6. RELEVANT GROWER'S OBLIGATIONS

The relevant Grower agrees with the Project Manager that the relevant Grower will at
the relevant Growets expense during the Term:

6.1 Permitted use

~.,

Use the relevant Wood lots solely for the purpose of growing, tending and harvesting a
plantation or plantations of eucalyptus trees.

6.2 Forestry practice

Comply with sound silvicultural and environmental practices adopted within the forestry
industry.

6.3 Comply with laws

Comply with all laws and regulations relating to the use and occupancy of the relevant
Wood lots.

6.4 Repairs

Promptly repair any damage caused by the relevant Grower or its employees, agents
or contractors to any roads, tracks or fences on the relevant Wood lots or on any
neighbouring land.

6.5 Interference with activities
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Take all reasonable steps to avoid inteneñng w.th the actiities earned out on any"

,neighbouñng land by the owner or occupier of that land.

6.6 Chemicals and dangerous substances

Not store or use any chemiCal. inflammable,.noxious or dangerous substances in a

manner which is likely to result in damage to vegetation, livestock, crops or water
reserves on any neighbouñng land.

6.7 Buildings

Not erect any buildings. structures or dwellngs or use any caravans on the relevant
Wood lots for accommodation purposes.

6.8 Permit Project Manager to enter

Permit the Project Manager to enter upon the relevant Woodlots from time toüme with
or without equipment for the purpse of performing the Project Managets obligations )ir:under this Sub-Lease. .

6.9 Comply with other agreements

Comply orprQcure compliance with the provisions of the ag:reement referred to in
paragraphs 4.2(a) and (b).

6.10 Give access to owners of adjoining Woodlots

Give such rights of way and free access to the owners or occupiers of any Woodlot
adjoining the relevant Woodlots as are necessary for their proper use and enjoyment
oftheir Woodlots, but such ñghts of access shall be limited to the unhnpeded use '-of
any existing access roads, pathways or fire-breaks on or about theirWoodlot.

7. PROJECT MANAGER'S OBLIGATIONS

7.1 Prior to Commencement Date

The Project Manager agrees with the relevant Grower that the Project Manager wil at"
the Project Managets expense prior to the Commencement Date (or such later date
as the relevant Grower may agree) construct or cause to be constructed a fence along
the external boundary of the relevant Plantation, or in such other location as the
Project Manager deems fit, suitable to restrain livestock from straying onto the relevant
Wood lots.

))J)

7.2 During the Term

The Project Manager agrees with the relevant Grower that the Project Manager wil at
the Project Manager's expense during the Term:

(a) Quiet enjoyment

Allow the relevant Grower to peaceably and quietly hold and enjoy the
relevant Wood lots without any interruption by the Project Manager or any
person claiming through or under the Project Manager.

2000 SUb,lease SA3 31/05/2000
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(b) Maintain boundary fence

Maintain or cause to. be maintained the fence constrcted pursuant to
clause 7.1 in good and substantial repair and condition.

(c) Rates and taxes

Duly and punctually payor' cause to be paid all rates, taxes and other
charges levied by any government or other authority in respect of the
relevant Wood lots.

(d) Comply with laws

Comply with all laws and regulations relating to the use and occupancy of
any neighbounng land occupied by the Project Manager.

(e) Chemicals and dangerous substances

Not store or use any chemical, inflammable, noxious or dangerous

substances in a manner which is likely to result in damage to vegetation,
livestock, crops or water reserves on the relevant Wood lots.

(t) Comply with Head Lease

Comply with the provisions of the Head Lease.

(g) Control of fires

Take all necessary measures to ensure that any fires which may occur or
be lit on any neighbouring land owned or occupied by the Project Manager
are properly controlled and supervised.

(h) Not create any encumbrances

Not create any encumbrances over the relevant Plantation or the relevant
Woodlots or any part thereof ranking in priority to the interests of the
relevant Growers under this Sub-Lease other than the agreement referred
to in paragraph 4,2(a).

8. RELEVANT GROWER'S RIGHTS

8.1 General

The Project Manager hereby grants to the relevant Grower the rights set out in this part
to be exercised by the relevant Grower during the Term,

8.2 Harvest

The relevant Grower shall be entitled to harvest the Trees and to remove and sell the
products derived from the Trees and to retain all income from such sale.

8.3 Trees are property of the relevant Grower
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The parties acknowledge and agree that the Trees are and will remain the propert óf
the relevant Grower until the end of the Term.

8.4 Access

The relevant Grower shall be entitled to füll and free accs for any purpose
whatsoever to the relevant Wood lots along any road or track on any neighbounng land
in respect of which the Project Manager has similr nghts and which gives access to
the. relevant Woodlots from a public road.

8.5 Construct roads and tracks

The relevant Grower may with the prior wriUen consent of the Project Manager, which
consent must not be unreasonably withheld, construct and maintain such roads and

tracks (including, if necesary. bridges and culverts) on the relevant Woodlots or on
any neighbouring land in respect of which the Project Manager has similar nghts, as
are reasonably required by the relevant Grower to provide access to the. relevant
Wood lots from a public road for log haulage. ,'))~:)

8.6 Use of sand and gravel

For the purposes of construGting and maintaining the roads and tracks referred to in,.
clause 8.5 the relevaiit Grower may take and use sand, gravel and other material

available from a place approved by the Project Manager on the relevant Woodlots or
on any neighbouring land in respect of which the project Manager has similar nghts, in
such quantities as the relevant Grower reasonably requires. If the relevant Grower
exercises its rights under this clause, the relevant Grower must rehabiltate the sunace
of the land to an appearance as near as possible to the appearance of the sunace of
the surrounding land.

8.7 Security

The relevant Grower may at its own expense padlock any gates on roads or tracks
entering the relevant Wood lots and take such other measures to exclude trespassers
as the relevant Grower reasonably considers appropriate. Upon request, the relevant
Grower must provide the Project Manager with a key to any padlocks, or if the' '\))¡ .
relevant Grower has taken any other measures under this clause, such other means ):'
of entry, to the relevant Woodlots.

9. PROJECT MANAGER'S RIGHTS

9.1 General

The Grower hereby grants to the Project Manager the rights set out in this part to be
exercised by the Project Manager during the Term.

9.2 Graze livestock

The Project Manager or its invitees may graze livestock on the relevant Wood lots
and retain all income derived therefrom.

9.3 Bees

2000 SUb,lease SA3 3110512000
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The Project Manager or its invitees may keep bees on the relevant Wood lots and
retain all income derived thèrefrom.

9.4 Access

The Project Manager shaH, be entitled to full and free access for the purposes of
carrying out its rights and obligations with or without vehicles to the relevant

Wood lots along any road 'or track or any neighbouring land owned or occupied by the
Project Manager which gives access to the relevant Wood lots from a public road.

9.5 Further access

The Project Manager shall be entited to full and free access with or without vehicles
to the relevant Woodlots for the purpose of accessing neighbouring land owned or
occupied by the Project Manager.

~~ 9.6 Use of sand and gravel

The Project Manager may with the approval of the Grower take and use sand, gravel
and other material from a place on the relevant Wood lots which does not derogate
from the productivity of the ,Trees. The Grower may withhold the approval in the
event that it believes that the removàl of the sand, gravel and other material wil
derogate from the productivity of the Trees.

9.7 Signs

The Project Manager may at its own expense erect and maintain a sign on the rerevant
Wood lots detailng such matters as the Project Manager reasonably considers
appropriate.

10. FORCE MAJEURE

10.1 Extension for late harvesting

f;r'.~-\ If the relevant Grower is prevented from:

(a) harvesting the Trees;

(b) removing from the relevant Wood lots the products derived from the Trees;
or

(c) processing the products derived from the Trees,

.¡

i due to an event of Force Majeure, but continues to pay the Annual Rent, the Grower
may by giving written notice to the Project Manager elect to extend the Term for a
period of time equal to the duration of the event of Force Majeure.

10.2 Definition of Force Majeure

In this part "Force Majeure" means:

(a) Act of God, fire, explosion, earthquake, landslide, flood, wash-out.
lightning. storm or tempest;
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, (b) strikes. lockouts, stoppages, restraints of labour or other indusmal
disturbances;

(c)

(d)

war, acts of public enemies, riot. civil commotion or sabotage;

breakdo~n of or accidentlo plant, machinery or equipment (excluding a
breakdown caused by any failure of the person claiming Force Majeure to
maintain plant, machinery or equipment ina proper manner);

(e) - restraints. embargoes or other unforeseeable actions by the government
of South Australia or the government of the Commonwealth of Australia;
or

(t) any Act of Parliament, regulation. by-law. order, ordinance or rule.

11. EARLY TERMINATION AND REDUCTION OF THE RELEVANT WOODLOTS
~~:;)"

11.1 Termination for default

(a) The relevant Grower may terminate this Sub-Lease in respect of the
relevant WoodlOts with, immèdiate effect if the Project Manager commits a
material breach of this Sub-Lease' and fails to remedy the breach or maké
reasonable compensation in money within thirty (30) days after the relevant
Grower has served a written. notice on the Project Manager requiring the
Project Manager to remedy the breach.

(b) The Project Manager may terminate this Sub:-Lease in respect of the
relevant wood lots with immediate effect if:

(i) the relevant Grower fails to pay any instalment of annual rent
by the due date for payment and such amount is not paid in full
within three months after the Project Manager has served a
written notice on the relevant Grower requesting payment; or

(ii) the relevant Grower commits a material breach of this Sub
Lease and fails to remedy the breach or make reasonable
compensation in money within thirty (30) days after the Project
Manager has served a written notice on the relevant Grower
requiring the relevant Grower to remedy the breach.

")\;:'. - ',. .
.'~':".'"

11.2 loss of Trees

(a) If, in respect of any of the relevant Woodlots:

(i) the whole or a substantial part of the Trees is damaged or
destroyed whether by fire or any other cause whatsoever; or

(ii) an independent forestry consultant commissioned by the
relevant Grower reasonably determines that the whole or a
substantial part of the Trees is no longer commercially viable,

the relevant Grower may terminate this Sub-Lease in respect of the
relevant Wood lots by giving not less than four (4) months' prior written

2000 Sub, lease SA3 31/05/2000
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notice of such termination to the Project Manager. Termination under this
clause shall take effect on and from the 30 June next following the
expiration of the period of notice.

(b) If so directed by the Project Manager in writing within two (2) months after

receipt of the relevant Growets notice of termination, the relevant Grower
must. subject to clause 18.11, at the relevant Grower's expense forthwith

remove from the relevant Wood lots all trees, logs, stumps and debris
forming part of or deried from the Trees and re-seed pasture on the

relevant Wood lots.

11.3 Reduction of the relevant Woodlots

(a) If in respect of any of the relevant Wood lots:

~#,'.-.
(i) part of the Trees is damaged or destroyed whether by fire or

any other cause whatsoever; or

(iì) an independent forestry consultant commissioned by the
relevant Grower reasonably determines that part of the Trees is
no longer commercially viable, . ,

the relevant Grower may terminate this Sub-Lease in respect of that
portion of the relevant Wood lots on which the affected part of the Trees is
or was growing ("the surrendered area"), by giving not less then four
months prior written notice of such termination to the Project Manager.
Termination under this clause shall take effect on and from the later of:

(i) the 30 June next following the expiration öf the period of notice;
and

.!

¡

(ii) the date on which the relevant Grower has met all of its
obligations under clause 11.3(b).

---,
¡f( .',~V (b) If so directed by the Project Manager in writing within two (2) months after

receipt of the relevant Grower's notice of termination, the relevant Grower
must, subject to clause 18.11, at the relevant Grower's expense forthwith
remove from the surrendered area all trees, logs, stumps and debris
forming part of or derived from the Trees and, provided it is reasonably
practicable to do so, fence off the surrendered area from the remainder of
the relevant WoodJots, re-seed pasture on the surrendered area and
provide the Project Manager and the lessor or sub-lessor under the Head
Lease with reasonable access to the surrendered area,

11.4 Effect of termination

(a) Termination of this Sub-Lease under clauses 1-1.1 or 11.2 or reduction of

the relevant Wood lots under cJausel1.3 shall be without prejudice to any
rights or obligations which may have accrued prior to the dale of
termination,

(b) Termination of this Sub-Lease in respect of a relevant Woodlot or part of

a relevant Wood lot under this Part 11 shall not affect the rights or
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obligations of the Parties' in respect of any other relevant Woodlot or'-
other part of the relevant Woodlöt.

11.5 Limited right oftermination '

Except as expressly provided in this Parl.'neithèr the Project Manager nor the
relevant Grower shall be entitled to terminate or rescind this Sub-Lease and the
ProjeCt Manager shall not be entitled to., re-enter the releyant Woodlots or foneit this
Lease. at any time prior to the expiration 9f the Tèrm., '

12. RIGHTS AND OBLIGATIONS ON EXPIRATION OR TERMINATION

12.1 Removal of stumps, roads and tracks

The Project Manager acknowledges and agrees with the relevant Grower that~ except
to the extent that clauses 11.2(b) and 11.3(b) apply, the relevant Grower will not be
liable to remove or to pay for the removal of:

(a) any stumps Jrom the relevant Woodlots; or
'\'1\ll:~jl.~.': ¡

(b) any roads or tracks constructed on the relevant Wood 
lots or on any

neighbouring land under clause 8.5"

at the expiration or earlier termination of this Sub-Lease.

12.2 Removal of products and equipment

During the three (3) month period follòwing the expiration of tl-is Sub-lease, the
relevant Grower may enter upon the relevant Wood lots and remove any products
derived from the Trees and any plant. equipment, implements or other things brought
onto the relevanlWoodlots by or on behalf of the relevant Grower during the Term.

12.3 Products and equipment left by the relevant Grower

(a) Any plant. equipment, implements or other things brought onto the relevant
Wood lots by or on behalf of the relevant Grower, which are not removed b~;\..\.
the relevant Grower within the three (3) month period referred to in c1ause.- PCj",
12.2; and

(b) any part of the Trees not haNested by the relevant Grower during the Term

(as extended or renewed),

wil be the property of the Project Manager.

13. OWNERSHIP OF THE TREES

13.1 Ownership

The Project Manager acknowledges and agrees with the relevant Grower that for so
long as this Sub-Lease has not been terminated for non-payment of Annual Rent
under clause 11.1 (b) and the relevant Grower continues to pay the Annual Rent the
Trees will be and shall remain the property of the relevant Grower for the period
referred to in paragraph 13.3(b).

2000 Sub-lease SA3 31/05/2000
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13.2 Additional Rights

The Project Manager hereby transfers and grants to the relevant Grower the
following rights in addition to the other rights granted to the relevant Grower under
this Sub-Lease:

(a) .to establish. tend and manage the Trees and to cultvate and plant seedling
trees as part of the Trees;

(b) t9 enter upon the relevant Wood lots with or without vehicles and, to the
exclusion of the Project Manager and all other persons, to harvest the Trees and
remove and sell the products deried from the Trees; and

(c) to exercise and enjoy such of the rights and powers granted to the relevant
Grower under this Lease as may be necessary to enable the relevant Grower to
exercise the rights referred to in paragraphs (a) and (b) above.

~d~~
13.3 Independent Proprietary Interest

(a) The rights and interests granted to the relevant Grower under clauses 13.1 and
13.2 constitute an independent and severable grant of a proprietary interest in
the relevant vyoodJots by the Project Manager to the relevant Grower.

~

(b) In the event that the Term or the leasehold interest of the relevant Grower under
this Sub-Lease:
(i) ends; or . '
(H) is terminated (other than byeffuxion of time or by the operation of Parts

4 or 11): or

(Hi) becomes void whether by reason of some act or default of the Project
Manager or of the trustee in bankruptcy, receiver, receiver and manager, .
controller, administrator or liquidator of the Project Manager. or for any
other reason whatsoever.

the rights and interests granted to the relevant Grower under clauses 13.1 and
13.2 shall, unless expressly surrendered by the relevant Grower, continue in 

full
force and effect and may be exercised and enjoyed by the relevant Grower unti
the date on which the Term would have ended by effuxion of time.

1
.f

14. MINING AND PETROLEUM ACTIVITIES

14.1 Definitions

In this part, the following expressions have the following meanings:

"Mining Activities" means all activities that may be carried out pursuant toa Mining
Tenement.

"Mining Tenement" means any nght or title available under the Mining Act 1971 and
includes a permit to enter on private land.

"Petroleum Activities" means all activities that may, be carried out pursuant to a
Petroleum Title.

"Petroleum Title" means any right or title available under the Petroleum Act 1940 and
includes a permit to enter on private land.
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14.2 Application for Mining Tenement or Petroleum Tite

ltany person applies for a Mining Tenement or a Petroleum TItle over any part of the
relevant Woodlots. then the following provisions will apply:

(a) , The Project Manager must promptrý notify the relevant GroWer.

(b) Neither the Project Manager nor the Grower shall consent to the
application or do any act or thing that may assisUhe grant of theapplication. .

(c) The relevant Grower wil be entited to object to or resist the application or
to restrict the scope of the rights. to be obtained by virtue of the grant of
the application, to the fullest extent permited by law.

(d) For the purpose of giving full effect to paragraph (c) above. the Project
Manager must sign such documents as the relevant Grower may require,
and the relevant Grower will be entited to take such proceedings in the .
name of the Project Manager as the relevant Grower considers
appropriate. The relevant Grower hereby indemnifies the Project
Manager for any loss suffered by the Project Manager as a direct
consequence of the relevant Grower exercising its rights under this
pâragraph (d). . ' .

."l))'.."/l"." .

(e) The Project Manager 
hereby appoints the relevant Growerits lawful

attorney to execute the documents and to do the things referred to in
paragraph (d).

14.3 Grant of Mining Tenement or Petroleum Title

If a Mining Tenement or a Petroleum Title is granted over any part of the relevant
Wood lots. then the following provisions wil apply:

(a) " -

(b)

(c)

(d)

2000 Sub, lease SA3

The Project Manager must keep the. relevant Grower informed as to the
Mining Activities or Petroleum Activities carried out upon the relevant
Woodlöts. and must forward copies of all communications with the
persons carrying out or proposing to carry out such activities.

-'.'

The Project Manager must not consent to any use of water. fellng of
trees. stripping of bark or cuttng of timber on the relevant Woodlots.

If any compensation becomes payable by virtue of or in respect of Mining
Activities or Petroleum Activities on the relevant Woodlots, then the
Project Manager and the relevant Grower wil be entitled to compensation
according to their respective interests in the area affected by those
activities. The Project Manager and the relevant Grower wil each be
responsible for negotiating and recovering such compensation.

If this Sub-Lease is terminated under clause 11.2 or area of the relevant
Wood Jots is reduced under clause 11.3 as a result of Mining Activities or
Petroleum Activities being carried out on the relevant Wood lots, the
provisions of clauses 11.2(b) and 11,3(b) will not apply in respect of such
termination or reduction.

31/0512000
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15. WARRANTÎES

The Project Manager represents and warrants that:

15.1 as at the date of execution of this Sub-Lease. the Head Lease is valid and
subsisting;

15.2 the Project Manager is entitled under the Head Lease to grant this Sub-Lease to the

relev~nt Grower; and

15.3 any consents which may be required to the granting of this Sub-Lease (other than'
those referred to in clause 4.1) have been obtained.

16. NOTICES

16.1 All notices, consents. approvals and other communications required or authoñsed to
be given under this Sub-Lease ("Notices") must be in writing and may be personally
delivered or sent by pre-paid post or facsimile to the addressee's address specified in
this Sub-Lease or such other address as the addressee may have notified from time to
time. A Notice shall be deemed to be received:

(a) if personaflydelivered,upon receipt;

(b) if sent by pre-paid post within Australia, on the third day after posting;

(c) if sent by pre-paid post outside Australia, on the seventh day after
posting; and

(d) if sent by facsimile, upon production of a successful transmission report
by the sender's facsimile machine.

17. CAVEAT

17.1 The relevant Grower may at its own expense lodge a subject to claim caveat, in
respect of its interest under this Sub-Lease.

17.2 The Project Manager agrees to provide to the relevant Grower all plans and other
details reasonably necessary to enable the relevant Grower to lodge a subject to
claim caveat.

17.3 Upon the expiration or earlier termination of this Sub-Lease, the relevant Grower
must promptly withdraw at its own expense any caveat lodged under this clause.

17.4 The relevant Grower irrevocably appoints the Project Manager its attorney to execute
a withdrawal of any caveat required to be withdrawn by the Grower pursuant to
clause 17.3 in the event of the relevant Grower failng promptly to do so,

17,5 The relevant Grower agrees to ratify anything done by the attorney in accordance
with clause 17.4

18. GENERAL

18.1 Further assurances
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Each Part agrees to sign such documents and do all such acts, matters and things as
may be reasonably required by any other Part to give effect to this Sub-Lease.

18.2 Voiding insurances

Each Part agrees that it will not do or permit or suffer to be done any act, manner or
thing which may prejudice or render void .or voidable any insUrances in respect of the
relevant Woo lots or the Trees or result in the premiums for such insurance being
increased.

18.3 Real Property Act

To the extent permitted by law, an provisions implied in leases by the Real Propert
Act 1886 are expressly excluded.

18.4 Proper Jaw
-"~"

, try:)",:

This Sub-Lease shall be governed by and construed in accordance with laws of the
State of South Australia and the parties agree to submit to the jurisdiction of the courts
of that State.

18.5 Severabilty

If any provision of this Sub-Lease is or becomes vb id or unforeseeable, that provision
shall be severed from this Sub-lease to the intent that the remaining provisions of this
Sub-Lease shall continue in full force and effect.

18.6 . Parties may act through agents

All rights granted to a Party and all Obligations imposed on a Part under this Sub-
Lease may be enjoyed or performed (as the case may be) by that Party's employees,'
agel1ts and contractors.

18.7 No Partnership
!\;') ,

Nothing contained in this Sub-Lease shall constiute a partnership between the Parties
to this Sub-lease. No Party shall hold itself out as the partner of the other of them.
This Sub-lease is not for the benefi of any person not a party to this Sub-lease and
shall not be deemed to give any right or remedy to any such party whether referred to
in this Sub-lease or not.

18.8 Waivers

No waiver by any Party of any breach of this Sub-lease shall be deemed a waiver of
any preceding or succeeding breach of this Sub-lease,

18.9 Assignment

(a) The relevant Grower covenants that the Project Manager shall have the
full and free right to deal with any of its rights and interests hereunder to
such other parties and on such terms and conditions as the Project
Manager sees fit, providing at all times that the Project Manager shall not
transfer, lease, mortgage, charge, assign. part with possession or

2000 Sub, lease SA3 31/0512000
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otherwise dispose of its interest in the relevant Wood lots without first
obtaining a deed of covenant by the proposed transferee, lessee,
mortgagee, chargee, assignee, person who acquires possession or
person who receives the disposal'(th,e "Granteej containing a covenant
by the Grantee in favour of the relevant Grower that the Grantee will at all
times during the Term observe and perform all or any of the covenants
contained or implied in this Sub-Lease to be observed or performed by
the Project Manager.

(b) All costs associated with the preparation. completion and stamping of any
deed of covenant required by the immediately preceding subclause shall
be paid by the Project Manager or Grantee, and the relevant Grower shall
not be required to contribute in any Way to such costs.

£:.:t;~/

(c) The relevant Grower may only transfer. mortgage, assign or otherwise
dispose of this Sub-Lease or any of its rights or interests hereunder in
accordance with the provisions of the Project Deed and otherwise may
not assign sub-let or part with possession of the relevant Woodlots or any
part thereof or otherwise by any act or deed to procure or allow or suffer
(either voluntarily or involuntarily) the relevant Wood lots or any part
thereof to be assigned transferred or sub-let or the possession theJeof
parted with and for all or any part of the term.

18.10 Limitation of liabilty of relevant Grower

(a) Notwithstanding any other provision of this Agreement (other than clause
18.12), in no circumstances shall the relevant Grower be obliged to
contribute any money or incur any other liabilty under this Agreement in,
excess of the aggregate of annual rent, the amount of the fees set out hi
parts 1 (i) to (iii) of the schedule to the Management Agreement and
Proceeds,

(b) Once a transmission, transfer, mortgage, assignment or other disposal of
the entire interest of the relevant Grower has been perfected in
accordance with the provisions of the Project Deed, then the relevant
Grower no longer remains liable under this Sub-Lease.

~t..."\.. .¡_.,

18.11 Delegation

The relevant Grower may, for the better performance of its obligations under this Sub-
Lease, employ any person as an agent and all rights granted and obligations imposed
upon the relevant Grower (except the grant to the relevant Grower of the leasehold
estate) may be enjoyed and perfOrmed by the relevant Grower's agent, contractors
and their employees, but delegation of any of the relevant Grower's obligations under
this Sub-Lease shall not release it from liability under this Sub-Lease.

18.12 Goods and Services Tax

(a) If any supply made by the Project Manager to the Grower under this
Agreement is a taxable supply (according to GST law) so that the Project
Manager is liable to pay GST, the parties agree that the consideration
payable for that supply represents the value of the supply (that is, the GST
exclusive amount) and not the price for that supply.
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(b) The price for any taxable supply made by the Project Manager under this
Agreement is the GST inclusive amount which is determined by increasing
the consideration payable by an amount equal to the GST exclusive amount
multplied by the GST rate in force from t!Jle to time.

(c) The GST referable to any taxable supply is payable by the Grower without
(jeduction or 

set-off of any other amount, at the same time and on the same
basis as the GST exclusive amount is payable by the Grower and the Project
Manager must issue a tax invoice t() the Grower no later than 28 days after
being .requested to do so by the Grower.

(d) The Grower must also pay to the 'Project Manager any other taxes imposed
or assessed in respect of this Lease or any tran~action contemplated by this
Lease from time to time other than stamp duty and land tax.

.7ì~'1
.......
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PART 1: THE PLANTATIONS AN BEAD LEASE DETAILS (P000-SA-SPSR)

llantation Plantation Name Land Description Head'Leae
Code Details
BMA Bateman 2000 Those part of Certifcate of Title Plantation Land Ltd.

Volume 5559 Fòlio 530 as are
-

delineated into woodJòts numbered
1 to ~79 on the map annexed
hereto.

CAL Callendale 2000 Those par of Certificates of Title D.L. & W.J. Collns
Volume 5554 Folio 876 and
Volume 5362 Folio 896 as are
delineated into woodlots numbered
I to 303 on the map annexed
hereto. ,

DLN Dolan 2000 Those parts of Crown Lease M.D. & E.S. Geering
Volume 1293 Folio 4, Crown M.D. & A.T. Geering
Lease Volume 1156 Folio 28 and E.S. Geering
Crown Lee Volume 1156 Folio
46 as are delineated into wood lots 

numbered i to m on the map
annexed hereto. 

300 

GEE Geering Those parts of Crown Lease M.D. & AT. Geering
Volume 1293 Folio 4 as are
delineated into woodlots numbered
I to 59 op the map annexed hereto.

KYM Kymhooper 2000 Those p~fuertificate ~Title Plantation Land Ltd.
Volume . o)jo~Is a(.~
delineated into wood lots numbered
I to 532 on the map annexed
hereto.

MUS Mules 2000 Those parts of Crown Lease Plantation Land Ltd.
Volume 1582 Folio 4 as are
delineated into wood lots numbered
i to 128 on the map annexed
hereto. -.. ~ , ~ "',-~

NEL Nelson 2000 Those parts of Plantation Land Ltd.
Volume i 590 Folio 49 as are
delineated into woodlots numbered
i to 260 on the map annexed
hereto.

NIG Ninga Ninga 2000 Those parts of Crown Lease T.K. & P.A.
Volume 1379 Folio 9 as are Brinkworth
delineated into woodlots numbered Wild Duck Pty. Ltd.
i to 80 on the map annexed hereto.



Plantation Plantation Name Land Description Head Leae
Code . Details
PIT, Piu 2000 Those part of Certificate of Title RH. & RH. Pili

Volume 5566 Folio 348 as ar

d~lineated into wood lots numbered
t to 262 on the map anexed
hereto.

RDD Redhil 2000 Those pars of Crown Le Crathie Pastoral
Volume 1044 FoJìo 35, Volume/351 Company Pty. Ltd.
t3oJio 9 and Volume 1351

Folio i 0 as are delineated into
woodlots numbere I to 252 on the
map annexed hereto.

SeA Scanlon Those part of Certificates of Title Plantation Land Ltd.
Volume 5~lio 253 ¿nd
Volume f6 olio Hrfîre
delineated into wood lots numbered
( t~ 121 on tht: map annexed
hereto. ",~

TRW Tregoweth 2000 . Those' part o. ' ' l ~ , ~
AJ. Tregoweth

Volume 5485 Folio 127 as are
. delineated into woodlots numbered
i to 88 on the map annexed hereto.

-:)).
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PART3: Term

In respect of a relevant Grower, means the period commencing on the
Commencement Date and expiring on the earliest of:

(a) 30 June 2014;

(b) the date harvesting of the Wood is completed; and

(c) the day immediately preceding the termination date of the Head Lease.

PART 4: Annual Rent

(a) $130 per relevant Woodlotpayable on or before the Commencement Date
in respect of the period from the Commencement Date unti 30 June 2000;
and

(b) $270 per relevant Woodlot per annum, payable

(i) on 31 October 2000 in respect of the period from 1 July 2000 to
30 June 2001; and

(ii) thereafter, in respect of each subsequent financial year during
the Term, on each31 October during that financial year.
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! - exCUiED as .an agreement

J .'

JEXEcnDBYTlMaERCORP UMlTD
in atcTdance with it Gonstitutíon in -the

presence ,of:

)
)
)

.!

h~/
...Æ

Director

~rJ$ecretary
~-~\~o\.., rf)i

~, ,;;",:'

..;

,As Attómeý"fGr,ând~Ðnbehalf of eachsevetalr~leytdtGro)Ner '
~E:XEC.,OTEP..;n .Melbourneby Permanent Trustee

C'ömpi'ny. UFiife.Ø. ACN ~Oo-O 000 993 as custodian
under-theCits.todY Agreement dated 8 March 2000
by beìng:S'lG.NEDSEALED AND DELIVERED by its
.attorneys Who state thalthey have no notiCe of

re\iöcatiøn 'otthe Power Of Attorney dated 2 June
1993, where~y the,waxecute this deed document or
instrument, a certified copy of which is filed in
Permanent Ordèr Book No. 277 'at Page 6, Item 4

, ,
¡ i: ¡

: ¡

GroUPBA~,',"", ','

~. . ...
Signature

PRATIBHA RANIGA
MANAGER

. _ .,:. \ ~.
;:;l....

.-/.

Signature
STENICK SILAVECKY

MANAGER
, ,

Name Name
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