SUPREME COURT OF QUEENSLAND

REGISTRY: Brisbane
NUMBER: 11917 of 2015
Applicant KORDAMENTHA PTY LTD (ACN 100 169

391) AS TRUSTEE FOR THE LM
MANAGED PERFORMANCE FUND

AND

Respondent THE MEMBERS OF THE LM MANAGED
PERFORMANCE FUND

CERTIFICATE OF EXHIBIT

Exhibit JV-13 to the affidavit of Jarrod Villani sworn 3 July 2018.

TENGLAND
SVERSHENT

Reg.NO.t 1R\)-E

Deponent / Commissions for Declarations /
~Justice-efthe-Peace-
CERTIFICATE OF EXHIBIT Name: Squire Patton Boggs
Filed on Behalf of the Applicant Address: Level 17, 88 Philip Street,
Sydney NSW 2000

Form 47, Version 2
Uniform Civil Procedure Rules 1999 Phone No: (02) 8248 7850
Rule 435 Fax No: (02) 8248 7899

017-8222-9978/1/AUSTRALIA
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AND
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Deponent

CERTIFICATE OF EXHIBIT
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KordaMentha

restructuring

e The Trustee has obtained copies of records pertaining to the WPIAS audit of the Fund for the years
ended 30 June 2011 and 30 June 2012. Public examinations of three individuals involved in the WPIAS
audit of the Fund are scheduled for February and March 2017.

e The Trustee’s tax advisors have commenced discussions with the ATO regarding recovery of
withholding tax paid to the ATO in the period September 2008 to December 2013.

2  Recovery action and litigation

2.1 Barly Wood and Lifestyle

Background of the matter

in August 2008, LM Investment Management Limited (LMIM) entered into an agreement with FMIF which
involved the assignment of a number of loans from FMIF to LMIM. This transaction included the FMIF loans
to Barly Wood Pty Ltd (Barly Wood) and The Lifestyle Investment Company Pty Ltd (Lifestyle). The Trustee
claims that LMIM breached a number of duties owed to the MPF in the course of these transactions. The
facts of each case are very similar and are detailed at a high level in our Update to Unitholders No. 15 which
was released on 3 December 2015.

Strike-out application

On 27 April 2016, the Trustee received notice that a strike out application, had been filed by the second
defendant (FMIF) in relation to these proceedings. This application was heard by the Court on 31 May 2016,
by the Honourable Justice Applegarth.

The judgment was delivered on 19 August 2016. EMIF was unsuccessful in its strike out application against
the Fund which means that the MPF has retained its right to proceed with these claims against FMIF and
LMIM.

Settlement negotiations

We have been in negotiations with a number of parties regarding the settlement of these claims. These
negotiations are confidential at this stage; however further information is contained in Section 4 of this report.

Litigation funding

Due to the expected significant costs of litigation and the ongoing demands on the cash reserves of the
Fund, the Trustee entered into a litigation funding agreement for the Barly Wood and Lifestyle matters to
support litigation efforts and ensure preservation of claims.

Unitholders should be advised that if the Trustee is successful in its claims for Barly Wood and Lifestyle, a
portion of the return to MPF will be paid to IME Bentham under the litigation funding agreement. Further, a
portion of any commercially agreed settlement amount will also be paid to IMF Bentham under the litigation
funding agreement.

2.2 AllS

Background of the matter

In January 2005, the MPF entered into a loan agreement with Australian International Investment Services
Pty Ltd (AlIS) where it took a first ranking security position. Subsequently, a deed of priority was entered into
where the first ranking security was in effect transferred to FMIF. The Trustee alleges that LMIM breached a
number of duties owed to the MPF in the course of these transactions.

20 December 2016 | Update to Unitholders No. 17 Page 2
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- Mr Reginald Lance Williams

- WPIAS Forensic & Consulting Pty Ltd

- Williams Partners Independent Audit Specialists
(the ‘Producing Parties’)

This application was heard on 21 October 2016. Orders for production and examination summonses were
granted following confirmation from ASIC that it does not propose to intervene or object.

The Trustee has now received a number of documents from the Producing Parties and is preparing for
examinations of Mr Williams, Ms Blank and Ms Dippenaar. Examinations are scheduled for 13 and 14
February 2017 and 6 March 2017.

Following conclusion of these public examinations, the Trustee will assess its options in relation to any
further action against WPIAS or associated parties.

2.4 Lygon Street

Background of the matter

Upon appointment of the Trustee, MPF held a second ranking mortgage over the property 457-459 Lygon
Street, Brunswick East, Victoria. At the time of the Trustee’s appointment, preliminary earthworks were being
undertaken.

Following further review, the Trustee determined that the best opportunity for a full recovery of monies
loaned by the MPF (being approximately $0.9 million) was to assist in ensuring that the development was
funded through to completion. MPF’s remaining funding obligations at 8 May 2013 were assumed by LMIM
as Responsible Entity for the LM Australian Income Fund (‘AIF’) in exchange for a new deed of priority (‘the
Priority and Subordination Deed’) being entered into and a release from any breach of trust claims in relation
to the development. As a result of these negotiations, the development is now complete.

Recent developments

Despite having received advice from the borrower that the majority of lots were under contract earlier in the
year, property settlements began to stagnate from June 2016 and the Trustee considered that in the
absence of enforcement action being taken by one of the mortgagees, it would be unlikely that the remainder
of the security properties would be sold in an acceptable timeframe.

Further, a winding up application was lodged against the borrower by the ATO earlier in the year. This
application was heard on 20 September 2016 and an order was made that the borrower be wound up. At the
time of the winding up order being made there were seven unsold lots, comprising 5 residential lots and 2
retail lots.

Prior to the winding up order being made, the Trustee was in discussions with the AIF regarding which party
was best suited to take possession of the unsold security property. Under the terms of the Priority and
Subordination Deed, MPF was prevented from enforcing its rights under its security without proper written
consent of the AIF. On 29 September 20186, AIF provided consent to the MPF:

s accelerating the debt owed to it by the Borrower

e issuing notices of exercise of power of sale to the Borrower in respect of the Security Property
s  marketing the security property for sale

e entering into and settling contracts for the sale of the security property.

Following this consent being provided, the Trustee issued necessary enforcement notices and entered into
possession of six of the unsold lots on 2 November 2016.
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4  Settlement negotiations

The mediation held on 12 July 2016 (as discussed in Section 3 above) has resulted in ongoing settlement
negotiations which have expanded to potentially encompass all actions between a number of parties
including: LMIM, FMIF, MPF, the directors of LMIM.

A draft (presently confidential) settlement agreement has been proposed. That draft settiement agreement is
still being negotiated by numerous parties and their insurers.

These settlement negotiations impact the majority of current litigation between the parties, including:

¢  FMIF claim against the Fund
e Barly Wood and Lifestyle
e AlIS

The settlement negotiations also impact most potential future litigation between the parties, including in
respect to prepaid management fees.

The Trustee considers that a settlement is likely in the best interests of all parties, including the MPF, and is
hopeful of a settlement being reached early in the new year.

5  Fund management

5.1 Unitholder details

As advised in our previous update to Unitholders, the Trustee had made the decision to continue the hold on
changes to the investor database for the following reasons: ‘

e  The monthly cost would represent a minimum of approximately $72,000 per year in additional costs to
the Fund, and would likely be significantly higher.

e There s still a high degree of uncertainty regarding timeframe for conclusion of the winding up due to
ongoing litigation. Once the investor database update process is commenced, it would need to run until
finalisation of the winding up; resulting in the monthly cost being incurred until conclusion which could
have a material impact on any potential return to Unitholders.

e  Any return to Unitholders remains dependent on the outcome of litigation. The investor database update
process will become redundant if there is no distribution made to Unitholders at the conclusion of the
winding up.

e Inthe interests of preserving the remaining value of the Fund so that recovery actions may be pursuéd.

There has been no significant change to the above factors, and for this reason, the hold on changes to the
investor database continues. The Trustee will continue to review this decision and before making any
distribution from the Fund (subject to sufficient funds being held), will provide Unitholders with the
opportunity to change certain details associated with their unit holdings. It is highly fikely that once the
Trustee is in a position to commence this process, that it will be facilitated through a third party registry
service for efficiency.

5.2 Return of monies to Unitholders

In line with previous updates and comments above, the Trustee advises that the likelihood of a return to
Unitholders is dependent on the outcome of recovery actions and litigation outlined above. In particular,
Unitholders should be aware that the claim by the FMIF against the MPF puts at serious risk the potential of
any return to MPF Unitholders. It is emphasised that a distribution, if one is to be made, will not be made
until substantially all possible recovery actions and litigation is complete. Unitholders should be aware that if
litigation is unsuccessful there is unlikely to be a return to Unitholders.

20 December 20186 | Update to Unitholders No. 17 Page 6
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Appendix A - Detailed fee summaries

Fees by task area - hours

For the period 1 November 2015 to 14 August 2016

Task Area Nov-15 Dec-15 Jan-16 Feb-16 Mar-16 Apr-16 May-16 Jun-16 Jul-16  Aug-16
Risk management .
(litigation and legal),
investigations and 58.2 45.2 109.9 60.3 55 28.5 123.8 30.2 38.9 11.2
administration
Assets 22.8 16.9 3.1 8.1 11.9 10.9 14.6 4.5 0.5 0.7
Investors 59.8 21.8 18.2 27.7 19.8 5.5 28.1 3.3 4.8 0.5
Investigations 4.8 2.1 4.4 2.7 19.6 15.3 24 12.2 1.7 22
Fund trading
management and other 14.6 7.1 7.6 18.5 57.9 40.7 8 10.9 43 1.2
160.2 93.1 143.2 117.3 164.2 100.9 176.9 61.1 50.2 15.8
Fees by task area - amount ($)
For the period 1 November 2015 to 14 August 2016

Task Area Nov-15 Dec-15 Jan-16 Feb-16 Mar-16  Apr<16 May-16 Jun-16  Jul-16 Aug-16
Risk management
(litigation and legal),
investigations and 25,235 22,387 51,617 29,718 24,603 14,913 53,656 15230 21,696 6,168
administration
Assets 8855  7692.5 1516 3756 5769 4869 7,188  2227.5 2475 347
Investors 26,090 7,208 7,969 9,700 7,381 1,723 12,538 1,146 1,616 150
Investigations 1,335 595 1,530 790 5,705 4653 685 5,649 500 1,089
Fund trading
management and 5,763 2,765 2,822 7,093 25,917 19,679 3,049 4,857 1,290 360
other

67,278 40,647 65,353 51,055 69,375 45,836 77,115 29,109 25,348 8,114

20 December 2016 | Update to Unitholders No. 17
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Appendix C - Detailed narrations

Task Area Sub Category Description
Risk Management Forensic & Forensic review and capture of file server data and emall server data.
(Litigation/Legal) &  Investigations Forensic input into various legal matters and discovery processes.

Administration L ]
Investigations for various legal matters.

Litigation/Legal Ongoing discussions with legal advisors with respect to, but not limited to:
« obligations and processes to be undertaken to release security over certain
property
 enforcement options against non-performing loans

« planned dealings of assets by first mortgagors and ability to secure value of
such assets to the Fund

« ongoing research of historic fund documentation in light of breach of trust
claims. Detailed discussion internally and legal advisors regarding claims and
required supporting documertation.

« current and potential litigation, including:
- Barly Wood and Lifestyle
- AllS
- Bellpac FMIF Receiver's action

Discussions with various parties regarding the potential claim against the Directors
and Officers insurance policy

Undertake detailed forensic analysis of certain loans for evidence preparation
regarding breach of trust claims.

Correspondence and meetings with the Australian Securities and Invesiments
Commission (ASIC) regarding the conduct of the former trustee’s directors, various
breaches of trust and ongoing investigations.

Correspondence with FMIF regarding breach of trust claims.
Issue various instructions to the Fund's custodian regarding various legal matters.

Attendance in Chambers and in Court for various matters where attendance
required. ’

Correspondence with various parties regarding Peregian Beach settlement and
Section 96 application.

Correspondence and review of documentation regarding Belipac defence and
disclosure process.

Investigations to support prepald management fees statement of claim.

Review of loan statements and supporting documentation to support AllS
statement of claim.

Review of various documentation regarding Barly Wood and Lifestyle claims,
detailed review of flow of funds.

Ongoing correspondence with IMF Bentham regarding Barly Wood and Lifestyle
claims.

Investigations and correspondence with salicitors regarding potential auditor claim
and access to audit files.

Correspondence with solicitors and forensic team to enable review of potentially
privileged documentation in ASIC's claim against Peter Drake.

Detalled analysis of impact of litigation on the MPF's financial position.
Review of various affidavit materials for ongoing litigation.
Preparation for and attendance at Bellpac (FMIF Receivers’ Action) mediation.

Settlement negotiations with various parties regarding Bellpac claim and other
claims between the parties.

Media Correspondence with media outlets as required.

Investor Information  Ongolng update and maintenance of the Fund's dedicated website.
Management

20 December 2016 | Update to Unitholders No. 17 Page 12 1 2
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Task Area Sub Category Description

Ongoing correspondence with the ATO regarding lodgement requirements.
Preparation and lodgement of Business Activity Statements for current periods.

Books and Records ~ Books and records management and archiving.

Trading Trade-on Review, approval and payment of invoices payable by the Fund
Management Ongoing cash flow management.
Correspondence with various creditors of the Fund.
Ongoing calculation and accrual of loan balances due to the Fund.

Fund Accounting Maintenance of cash book for the Fund.

Review of carrying value of loan assets and assessment of appropriate amount
and timeframe for provisioning and write-offs.

Page 14 14
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2 Settiement negotiations

On 12 July 2016, a mediation was held to settle an action being pursued by the Receivers of LMIM as responsible entity of the
FMIF against six current or former directors of LMIM, LMIM itself and the Trustee of the MPF. No settlement was reached at
mediation, however since this date the parties have been negotiating amongst themselves outside of the Court process. These
negotiations impact current and potential litigation between the parties, including:

» FMIF claim against the Fund (referred to above).

e  MPF claim against LMIM and FMIF regarding loans to Barly Wood Pty Ltd and The Lifestyle Investment Company Pty Ltd.
e  MPF claim against LMIM regarding a loan to Australian International Investment Services Pty Ltd.

» Potential claim by MPF in respect to management fees prepaid to LM Administration Pty Ltd (‘LMA").

in order to minimise costs across the abovementioned funds, the negotiations on behalf of the FMIF, MPF and AIF are being
managed by the Trustee of FMIF. The large number of parties invoived in the negotiations and the complexities of any potential
settlement have led to a protracted negotiation timeframe. The Trustee will continue to update Unitholders as the matter
progresses.

At this stage, whilst settlement negotiations are ongoing, the above matters are on hold.

3 Recovery of withholding tax remitted to the ATO

3.1 Background

During the period July 2011 to March 2013, $4.6 million was remitted to the ATO in respect to amounts withheld from
unitholder distributions (both cash distributions and reinvestments). These remittances were made on the basis that unitholder
distributions were a distribution of profits generated by the Fund. Based on investigations undertaken by the Trustee, proper
assessment of carrying values of mortgage loans during the period should have resulted in additional provisions being raised
which would have caused losses in the Fund for the period. As a result, unitholder distributions during this period should not be
considered as distributions of profit and no withholding tax should have been payable to the ATO.

In order to progress this matter with the ATO, the Trustee prepared re-stated financial accounts for the year ended 30 June
2012 to reflect appropriate provisions and also prepared management accounts for the years ended 30 June 2013, 30 June
2014 and 30 June 2015. Tax returns were then lodged with the ATO for these periods.

3.2 Recent developments

Over the past nine months, the Trustee has been working with a tax advisor and with the ATO regarding the matter and to
establish that no withholding tax should have been payable by the Fund over the period from June 2011. Further investigative
and analytical work has been required by the Trustee over this period to support this claim. As a result of this work, the ATO
has agreed to revise the Fund’s business activity statements lodged in respect to the periods from July 2011 and has now
refunded an amount of $4.6 million to the Fund.

The Trustee will hold net funds received (less assoclated costs) in a high interest deposit account until such time as a
distribution is made to unitholders.

3.3 Next steps

Based on advice from our tax advisors, the Trustee considers that there is potential for further recovery from the ATO in
relation to withholding tax amounts remitted in periods prior to July 2011. We are currently working with our tax advisors in
relation to this potential claim, documents have been submitted with the ATO and further information will be made available to
Unitholders once those negotiations have advanced further,

Page 2 30 November 2017 | Update to Unitholders No. 18
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to the Court of the need to adjourn the examinations. Examinations were re-listed by the Court for 15 and 16 May 2017 and 31
May 2017.

Following a review of the further produced documents, it again became apparent that certain information had not been
provided which was required for the Trustee to make an assessment regarding potential recoveries from any action against
WPIAS. Further documentation was requested from the Producing Parties and a further application was made for orders for
production from a number of parties, for documentation relating to insurance policies held by WPIAS in the relevant period. The
Court made the requested orders on 24 February 2017 and additional documents were produced in late-March 2017.

In the following months, the Trustee's legal advisors undertook a detailed review of the produced documents. Further
investigations were also undertaken by the Trustee in relation to various matters relevant to the examinations and the
potential claim against WPIAS in general. Whilst considerable progress was made with these investigations, the Trustee
determined in early June, that additional time would be required to continue investigations before the conducting the
examinations. As a result, a further adjournment to the examinations was requested.

5.3 Next steps

The Trustee has requested a deferral of the Examinations and the Courts have now confirmed that this hearing will occur in
February 2018.

Given the cost of undertaking examinations, the Trustee must ensure that sufficient preparation has been undertaken to
optimise the outcomes of the examinations. The Trustee and its legal advisors are also utilising disclosed information to
commence preparations for a potential claim against WPIAS and to assess likely recoveries should the action be successful.
The economic viability of this potential claim remains subject to ongoing consideration.

6 Fund management

6.1 Return of monies to Unitholders

Following receipt of the withholding tax refund from the ATO, the Trustee considers it likely that a distribution will be made to
unitholders. Due to the expected cost of administering a distribution to unitholders, the Trustee intends on delaying such
distribution until substantially all possible recovery actions and litigation is complete.

Prior to any distribution to unitholders, the Trustee intends to seek directions from the Court in respect to a number of matters
regarding appropriate apportionment of distribution amount, distribution methodology and administration.

In previous updates, the Trustee has advised that the return to unitholders is likely to be less than five cents in the dollar. This
estimate of return to unitholders remains unchanged.

6.2 Unitholder details

Since appointment of the Trustee on 12 April 2013, there has been a freeze on changes to the investor database. Due to a
number of factors, including expected costs associated with managing and maintaining the database, the Trustee has made
the decision to continue the freeze on changes to the investor database to date.

Due to the likelihood of a distribution being made to unitholders, the Trustee is currently assessing this decision and
considering the most appropriate time to commence the unitholder register update process. It is highly likely that this process
will be commenced in the next 6 months and unitholders will be contacted once the process has commenced.

We understand that many unitholders wish to change certain details associated with their unit holdings and appreciate your
patience during this time.

Page 4 30 November 2017 | Update to Unitholders No. 18
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Fee summary

$
Professional fees {(excluding GST) $443,199.00
Disbursements
Taxi $58.71
Storage of B&R $1,198.93
Searches $231.47
Postage $1,307.12
Total disbursements (excluding GST) $2,796.23
GST on professional fees and disbursements $44,599.52
Total professional fees and disbursements (including GST) $490,594.75

Page 10 Liabllity limited by a scheme approved under Professional Standards Legislation
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Task area

Sub category

Description

Investor Information
Management

Ongoing update and maintenance of the Fund's dedicated website.

Uploading documents in relation to various court applications for service of
notice on unitholders.

Preparation of update reports to investors.

Engagement
Planning

Engagement planning and management meetings.

Ongoing review and update of task lists.

Ongoing maintenance of priority investigations and allocation of resources.
Ongoing management of cash flow forecasts and expense accruals.

Other Administration

Word processing and finalisation of formal correspondence.

Assets

Loans/Property

Ongoing review and monitoring of current status with realisation of security
property.

Liaising with various parties regarding releases of mortgage security.
Monitoring of sale and settiement of Lygon Street security property.

Correspondence with the borrower regarding timely repayment of Lygon
Street facility and negotiations regarding applicable fees.

Correspondence with various parties regarding recovery action against
guarantors of impaired loans.

Correspondence with Trustee of Peter Drake bankrupt estate.
Correspondence with Trustee of David Hawes bankrupt estate.

Bank accounts

Reconciliation of bank accounts and management of the Fund's cash flow.
Various correspondence with banks regarding account maintenance.

Withholding tax
recovery

Correspondence with taxation advisers regarding withholding tax recovery.
Investigations and analysis to support withholding tax recovery.
Meetings and strategy discussions regarding withholding tax claims.

Detailed review of prior Fund tax records to identify withholding tax issues
for potential secondary claim.

Investors/Creditors

Reports/Circulars

Preparation, finalisation and distribution of update 17 to Unitholders.
Preparation, finalisation of update 18 to Unitholders.

Investor
Communication

Continued communication support for Unitholders and investor support
groups via email and telephone.

Various correspondence with investors regarding current litigation.
Mail out of correspondence for those investors where emails undeliverable.

Review of investor responses regarding various litigation for inclusion in
affidavit material.

Consideration of correspondence from Unitholders regarding compensation
schemes.

Investor Information

Ongoing refinement of internal model for Unitholder data.
Maintenance of Unitholder email distribution list.

Consideration of process for allowing update to investor register and
discussions with internal technology team.

Correspondence with third party registry service regarding options for
investor register. ‘

Advisor e Ongoing dealings and support to financial advisors regarding current
Communication progress of the winding up of the Fund.

Statutory Compliance  ASIC ' e Ongoing correspondence with ASIC and compliance with various requests.
Correspondence

Page 12
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Custody Agreement means the custody agreement between The Trust Company (PTAL)
Limited ACN 008 412 913 and LM Investment Management Limited dated 4 February 1998.

Enforcing Party means a Lender or any receiver, receiver and manager, administrator, agent
or attorney appointed under the relevant Security.

Flrst Mortgagee means the Senior Lender.

First Security means each security described in ltem 1 of the Schedule and any other present
or future Security Interest, Guarantee or other document or agreement created or entered into
as security by the Mortgagor in favour of the Senior Lender for the payment of any Senior
Debt.

Fund means either the LM Australian income Fund ARSN 133 467 917 or the LM Managed
Performance Fund (as the case may be).

Government Agency means any government or any governmental, semi-governmental or
judicial entity or authority, It also includes any self-regulatory organisation established under
statute or any stock exchange.

Guarantee means any guarantee, suretyship, letter of comfort or any other obligation
(whatever called and of whatéver nature):

(a) to provide funds (whether by the advance or payment of money, the purchase of or
subscription for shares or other securities, the purchase of assets or services, or
otherwise) for the payment or discharge of;

{b) to indemnify any person against the consequences of default in the payment of; or
(c) to be responsible for,

any indebtedness of any other person or the assumption of any responsibility or obligation in
respect of the insolvency or the financial condition of any other person.

GST means any goods and services or similar tax, together with any related interest,
penalties, fines ot other charge.

Lender means the Senior Lender or a Subordinated Lender,

Liquidation includes recelvership or other appointment of a controller, deregistration,
compromise, deed of arrangement, amalgamation, administration, reconstruction, winding up,
dissolution, assignment for the benefit of creditors, arrangement or compromise with creditors,
bankruptcy or death.

Liquidator of the Mortgagor means any person who may be charged with the Liguidation of
the Mortgagor (whether by contract, statute or otherwise). It includes a liquidator,
administrator, receiver and recelver-and manager.

LM- AIF means LM Investment Management Limited (In Liquidation) ACN 077 208 461 as
responsible entity of the LM Australian Income Fund ARSN 133 497 917

LM-MPF means KordaMentha Pty Limited ACN 100 169 391 and Calibre Capital Limited ACN
108 318 985 as trustrees for the LM Managed Performance Fund

Mortgaged Property means all assets of the Morigagor subject to the First Security which are
also subject to the Second Security and Third Security.

Related Entity has the meaning given to Related Body Corporate in the Corporations Act.

Satisfaction Date means the date stated in a notice served by the Senior Lender as the date
on which it is satisfied that the Senior Debt has been fully and finally paid and repaid.

Relerence: RXC 3367476

Thomsons - ryses PRIORITY AND SUBORDINATION DEED logali41685114_2

32



(9)

(h)

(p)
(q)

Page 5

Where a word or phrase is defined, its other grammatical forms have a corresponding
meaning.

A reference to a person, corporation, trust, partnership, unincorporated body or other
entity includes any of them.

A reference to a clause, annexure or schedule is a reference to a clause of, or
annexure or schaduls to, this deed.

A reference to a party to this deed or another agreement or document Includes the
party's successors and permitted substitutes or assigns.

A reference to legislation or to a provision of legisiation includes a modification or re-
enactment of It, a legislative provision substituted for it and a regulation or statutory
instrument issued under it.

A reference to writing includes a facsimile transmission and any means ot reproducing
words in a tangible and permanently visible form.

The meaning of terms Is not limited by specific examples introduced by including, or
for example, or similar expressions.

A reference o conduct includes an omission, statement or undertaking, whether or not
in writing.

A reference to receipt or recovery includes receipt or recovery in money or other
assets. "

A reference to an asset includes any real or personal, present or future, tangible or
intangible property or asset (including intellectual property) and any right, interest,
revenue or bensfit in, under or derived from the property or asset.

A reference to an amount for which a person Is contingently liable includes an amount
which that person may become actually or contingently liable to pay if a contingency
occurs, whether ot not that liability will actually arise.

A reference to reduced includes reduced to nil,

A right or obligation of any 2 or more persons together defined as a party to this deed
is joint and several. This deed will be binding on each such person notwithstanding
anything done, or not done, by any other of them, or by the Senlor Lender in relation
to any other of them except that each Subordinated Lender rights and obligations are
several only. ,

All references to time are to Brisbane, Queensland time.

Nothing in this deed is to be interpreted against a party on the ground that the party
put it forward.

1.3 Document or agreement

A reference to:

(a)

(b)

an agreement includes a Security Interest, Guarantee, undertaking, deed, agreement
or legally enforceable arrangement whether or not in writing; and

a document includes an agreement (as so defined) in writing or a certificate, notice,
instrument or document.

A reference to a specific agreement or document includes it as amended, novated,
supplemented or replaced from time to time, except to the extent prohibited by this deed.

Reference; AXC 3367475
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2.3

24

25

Page 7

Competing proof

Except to the extent stated in a notice served under clause 4, until the Satisfaction Date a
Subordinated Lender may only lodge a conditional or contingent proof or claim in connection
with the Subordinated Debt in the Liquidation of the Mortgagor.

Distribution

Subject to clause 4, on any distribution of assets of the Mortgagor to creditors and/or
shareholders generally, as a direct or indirect result of a Liquidation or any other total
reorganisation of the Mortgagor, all Senior Debt shall first be paid in full before any payment is
made on account of any Subordinated Debt. The Liquidator of the Mortgagor will distribute the
assets of the Mortgagor accordingly.

No Security interest

Nothing in this deed creates a Security Interest over any asset of a Subordinated Lender.

3.1

3.2

Subordinated Lender

Subject to clause 4, without the prior written consent of the Senior Lender a Subordinated
Lender shall not:

(a) (accept payment) require or accept payment of any Subordinated Debt;

(b) (exercise of rights or powers) take any step to enforce any Guarantee or Security
Interest held by it in relation to any Subordinated Debt;

(c) (Liquidation) take any step for the purpose of or towards:
(i levying any execution or obtaining any judgement against the Mortgagor; or
{ii) the appointment of a Liquidator of the Mortgagor;

(d) (vote) vote in any meeting or other decislon making body in relation to, or in any way
seek to contro! or influence, the Liquidation of the Mortgagor;

(e) (proof) prove or Jodge any proof of debt in the Liquidation of the Mortgagor except as
permitted under clause 2.3;

() (set-off) exercise any right of set-off, deduction or combination of accounts or similar
right or procedure in relation to any Subordinated Debt; or

() (deposlt) accept any deposit from or otherwise incur any monetary obligation to the
Mortgagor which may be the subject of any set-off, deduction or combination of
accounts or similar right or procedure (whether or not compulsory),

untif 5 Business Days after the Satisfaction Date.

Mortgagor

Without the prior written consent of the Senior Lender the Mortgagor shall not:

(a) (payment) pay any Subordinated Debt;

(b) (set-off) exercise any right of set-off, deduction or combination of accounts or similar
right or procedure in relation to any Subordinated Debt; or

Reference: RXC 3367475
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Page 9

(d) any conduct in relation to the enforcement or failure to enforce this deed, any Security
or any other document; or

(e) the giving of any discharge, amendment, variation, consent or waiver,
This clause does not apply to any waiver or consent granted directly to a Subordinated Lender
by the Senior Lender.

Amendment of Subordinated Finance Documents

No Subordinated Finance Document may be amended, replaced or otherwise varied without
the prior consent of the Senlor Lender.

Assignments and Security Interests

A Subordinated Lender shall not:

(a) assign or transfer; or

(b) create or allow to exist a Security Interest over,

any of its interest or rights in or to the Subordinated Debt or the Second Security without the

prior written consent of the Senior Lender.

Priority of Securities

9.1

9.2

9.3

Priority
(a) The First Security ranks ahead of the Second Security and the Third Security.

{b) All money received by the Senlor Lender or a Subordinated Lender or.any other
Enforcing Party on enforcement of a Security shall be applied in the following order of
priority after payment of the amounts referred to in clause 10:

{n First, for the account of the Senlor Lender in reduction of the money then
actually or contingently secured by the First Security.

(ii) Second, for the account of the Second Mortgagee In reduction of the money
then actually or contingently secured by the Second Security.

(iii) Third, for the account of the Third Mortgagee in reduction of the money then
actually or contingently secured by the Third Security.

Continuing balance

Clause 9.1 applies to the balance secured from time to time by any Security despite any
repayment, advance or provision of accommodation or other Increase or decrease in the
amount secured.

Contingent obligations

If the Senior Lender receives any amount under clause 9.1 in respact of an amount that is
contingently owing or is payable to it after the time of receipt, the Senior Lender may retain
any of that amount. If it does, it shall place the amount retalned on short term interest bearing
deposit until the relevant amount becomes actually due or ceases to be contingently owing or
payable, and shall then:

(a) pay to itself the amount that becomes actually due to it; and

Reference: RXC 3387475
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11.3 Consent to action

(a)

(Subordinated Lender not to enforce without consent) A Subordinated Lender
shall not:

(i) declare the Subordinated Debt or any other money secured by the Second
Security to be immediately due and payable; or

(i) take any action 1o enforce its Security,
without the priar written consent of the Senior Lender.

(Rights of Subordinated Lender) Subject to clauses 2 and 3, nothing in paragraph
(a) prevents a Subordinated Lender from:

0] giving any notice under its Security;
)] exercising any rights afforded to unsecured creditors generally to recover that
money; or

(iti) exercising or enforcing any power, right or remedy under any document other
than its Security (other than declaring the Subordinated Debt to be
immediately due and payable).

11.4 Marshalling

The Senior Lender is not obliged to marshal in favour of a Subordinated Lender any other right
or security held by it in relation to the money secured by the First Security. it may enforce or
not enforce that other right or security as it thinks it in respect of whatever money it thinks fit in
whatever-order and manner it thinks fit. A Subordinated Lender will have no rights in respact
of that other right or security.

11.56  Entitlement to documents of title and insurance policles

(a)

(Entitlement to hold documents) The Senior Lender shall be entitled to hold any
document of title in respsct of, or any other document (including insurance policies)
included in, the Mortgaged Property. Each Subordinated Lender shall deliver all such
documents that It has within its possession or control to the Senior Lender.

(Enforcement) The Senior Lender shall make any document mentioned In paragraph
(a) available to a Subordinated Lender when required for the purpose of taking any
enforcement action under the Second Security or the Third Security which is permitted
by this deed. The Subordinated Lender shall return the relevant documenttothe
Senior Lender promptly it is no longer required for the relevant purpose or the Senior
Lender requires it for any reason.

(Registration) If reasonably requested to do so by a Subordinated Lender, the Senior
Lender shall make any document mentioned in paragraph (a) available to any
appropriate registrar or similar person, and give any consents and orders that are
necessary to effect that registration or other recording of the Second Security, the
Third Security or the enforcement of the Second Security or Third Security.

(Insurance proceeds) The Senior Lender agrees to consult with the Second Lender
to decide whether or not any money received under insurance policiss in respect of
the Mortgaged Property is to be applied in reinstatement or repair of the relevant
Mortgaged Property. However, if no agreement is reached within 10 Business Days,
The Senior Lender has the exclusive right to finally decide whether or not any money
received under insurance policies in respect of the Mortgaged Property Is to be
applied in reinstatement or repair of the relevant Mortgaged Property.

(Variation) The Lenders may vary this clause by agreement between them.

Referance: RXC 3367475
L
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(b} it will ensure that no claim against or challenge of the validity of the First Security is
made by any of its Enforcing Parties (whether in the name of the Mortgagor or
otherwise).

Information

16.1

16.2

17

Notice of secured amounts

Each Lender may and, when required by the other, shall keep the other informed as to the
amount of principal, interest and any other money owing under its Security and of any default
under a Security.

Collateral Security

Each Lender shall promptly notify the other if it acquires any Gollateral Sscurity.

Inconsistent Obligations

18

If there is any inconsistency between any obligations of the Mortgagor to the Senior Lender
and a Subordinated Lender relating to the Mortgaged Property and because of the
inconsistency the Mortgagor is unabie to comply with both of them, the obligation to the Senior
Lender will prevail.

‘Termination

This deed will remain in effect until two of the Lenders has discharged its Security or until it is
terminated by an agreement executed by the Lenders.

Each Subordinated Lender makes the following representations and warranties.

(a) (Documents binding) This deed Is its valid and binding obligation enforceable in
accordance with its terms, subject to any necessary stamping and registration.

(b) (Transactions permltted) The execution and performance by it of this deed and each
transaction contemplated under this deed did not and will not violate in any respect a
provision of:

) a law ortreaty or a judgement, ruling, order or decree of a Government
Agency binding on it; or

(ii) any other document or agreement which is binding on it or its assets,
and did not and will not:
(iii) create or impose a Security Interest on any of its assets; or

(iv) allow a person to accelerate or cancel an obligation with respect to finance
debt, or constitute an event of default, cancellation event, prepayment event
or similar event (whatever called) under an agreement relating to finance debt,
whether immediately or after notice or lapse of time or both,

(c)

(d) (Authorisations) Each Authorisation which is required in relation to:

‘Reference: AXC 3367475
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Page 16

(b) Those taxes include other taxes payable by return and taxes passed on to the Senior
Lender by a bank or financial institution.

(c) The Mortgagor shall indemnify the Senlor Lender on demand against any liability
resulting from delay or omission to pay those taxes except to the extent the liability
results from failure by the Senior Lender to pay any tax after having been put in funds
to do so by a Subordinated Lender or the Mortgagor.

GST

(a) All payments to be made by a Subordinated Lender or the Mortgagor under or in
connection with this deed have been calculated without regard to GST.

{b) If all or part of any such payment is the consideration for a taxable supply for GST
purposes then, when a Subordinated Lender or the Mortgagor makes the payment:

{i) it must pay to the Senior Lender an additional amount equal to that payment
(or part) muitiplied by the appropriate rate of GST (currently 10%); and

(i) the Senior Lender will promptly provide to the Subordinated Lender or the
Mortgagor a tax invoice complying with the relevant GST legisiation.

{c) Wheare under this deed a Subordinated Lender or the Mortgagor is required to
reimburse or indemnify for an amount, the Subordinated Lender or the Mortgagor will
pay the relevant amount (including any sum in respect of GST) less any GST input tax
credit the Senior Lender determines that it is entitled to claim in respect of that
amount. .

221

23

No failure to exercise or delay in exercising any right, power or remedy under this deed
operates as a walver. Nor does any single or partial exercise of any right, power or remedy
preclude any other or further exercise of that or any other right, power or remedy.

The rights, powers and remedies provided to the Senior Lender in this deed are in addition to,
and do not exclude or limit, any right, power or remedy provided by law.

Severability of Provisions

24

Any provision of this deed which is prohibited or unenforceable in any jurisdiction Is ineffective
as to that Jurisdiction to the extert of the prohibition or unenforceability. That does not
Invalidate the remaining provisions of this deed nor affect the validity or enforceability of that
provision in any other jurlsdiction.

Survival of Obligations

241

24.2

(Representations and warranties) Each representation or warranty In this deed survives the
exacution and delivery of this deed and the provision of financial accommodation to the
Mortgagor. ’

(Indemnity) Each indemnity, reimbursement or similar obligation in this deed:

(a) is a continuing, separate and independent obligation;

(b) is payable on demand; and

{c) survives termination or discharge of this deed and repayment of financial
accommodation by the Mortgagor.

Refarence: RXC 3367475
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_ Consentsand Opinlon

32

Except where expressly stated the Senior Lender may give or withhold, or give conditionally,
approvals and consents, may be satisfied or unsatisfied, may form opinions, and may exercise
its rights, powers and remedies at its absolute discretion,

The Trust Company (PTAL) Limited Limitation of Liability

32.1

32.2

32.3

32.4

32,5

32.6

32,7

32.8

32.9

The Trust Company (PTAL) Limited ACN 008 412 913 (Trust Company) as First Mortgagee
enters into this deed and the other parties to this deed acknowledge that they are aware that
Trust Company enters into this deed only in its capacity as Gustodian of the LM Australian
Income Fund ARSN 133 497 917 pursuant to the Custody Agreement and in no other capacity
and the other parties to this Agreement are aware of the limited scope of Trust Company's
obligations and powers under the Custody Agreement.

Trust Gompany as Second Morigagee enters into this deed and the other parties to this deed
acknowledge that they are aware that Trust Company enters into this deed only in its capacity
as Custodian of the LM Managed Performance Fund pursuant to the Custody Agreement and
in no other capacity and the other parties to this Agreement are aware of the limited scope of
Trust Company's obligations and powers under the Custody Agreement.

A liability arising under or in connection with this deed is limited o and can be enforced
against Trust Company only to the extent to which it can be satisfied out of the property of the
Fund out of which Trust Company is actuatly indemnified for the fiabllity. This limitation of
Trust Company's liability applies despite any other provision of this deed and extends to all
fiabilities and obligations of Trust Company in any way connected with any representation,
warranty, conduct, omission, deed or transaction related to this deed.

The parties to this.deed other than Trust Company may not sue Trust Company personally or
seek the appointment of a liquidator, administrator, Receiver or similar person to Trust
Company or ptove in any liquidation, administration or arrangement of, or affecting, Trust
Company.

The provisions of this clause 32 do not apply to any obligation or liability of Trust Company to
the extent that it is not satisfied because under the Fund's Constitution, the Custody
Agreement, or by operation of law there is a reduction in the extent of Trust Company's
indemnification out of the assets of the Fund, as a result of Trust Company's fraud, negligence
or wilful default.

Despite any other provision of this deed, if any obligation otherwise imposed upon Trust
Company under this deed Is, in Trust Company's opinion, inconsistent with, or beyond the
scope of Trust Company's obligations or powers under the Custody Agreement, that
obligation, to the extent of that inconsistency or to the extent that it is beyond the scope of
Trust Company's obligations or powers under the Custody Agreement, must be performed by
LM-AIF or LM-MPF in its capacity as the Responsible Entity of the Fund.

Any failure by Trust Company to perform ari obligation which it determines is either
inconsistent with or beyond its powers and obligations under the Custody Agreement will not
amount to a breach of or a default under this deed. The Trust Company's determination as to
whether an obligation otherwise imposed upon it under this deed is inconsistent with or
beyond the scope of its obligations and powers under the Custody Agreement is final and
binding on all parties.

The Trust Company is not obliged to do or refrain from doing anything under this deed
(including incur any liability) unless Trust Company's liability is limited in the manner
satisfactory to Trust Company in its absolute discretion.

No attorney, agent, Receiver or receiver and manager appointed in accordance with or
otherwise has authority to act on behalf of Trust Company in a way which exposes Trust

Reference: RXC 3367475
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all payments to be made by the Mortgagor or a Morigagee under this deed may be
made to LM-MPF on behalf of and for the account of the Second Morigages;

all demands made on behalf of the Second Morigagee may be made by LM-MPF;

all documents, notlces, consents or approvals to be given to the Mortgagor or the
Third Mortgagee by the Second Mortgagee or by the Mortgagor or the Third
Mortgagee to the Second Mortgagee under this deed may be given to or by LM-MPF;

all rights conferred upon the Second Mortgagee under this deed may be exercisable
by LM-MPF;

all communications in relation to this deed or any transaction contemplated by this
deed shall be directed by any other party to LM-MPF an behalf of the Second
Mortgagee; and

a receipt issued by LM-MPF shall as against any other party constitute a good and
valid discharge on behalf of the Second Mortgagee to any person dealing with such
Mortgagee

Referance: AXC 3367475
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Executed as a deed

Executed as a deed on behalf of The Trust
Company (PTAL) Limited ACN 008 412913
as Custodian for the LM Australian Income
Fund ARSN 133 497 917

by its duly appointed attorney under power of

attlorney NUMDBK ......ommsssumssssssnsssssamsassssansns

dated ... rinaecdaciiviveone PR who states
that he has no notice of revocation of such
appointment, in the presence of:

Page 21

Signature of Witness

Signature of Attorney

Name of Witness

Executed as a deed on behalf of The Trust
Company (PTAL) Limited ACN 008 412 913
as Custodlan for the LM Managed
Performance Fund by its duly appointed
attorney under power of attorney number

e Vel tiertsaiaredsna rwailradyi nn Nr 3, n HYYIVeS

dated .£. %7 32 20( 0 who states

...............................................

thiat he has no notice of revocation of such
Yintient, in the presence of:

Name of Attorney

Sighafure B Rriess:

Signature of Attorney

Trent Franklin
GE KARTIKA
IN Manager Property and Infrastructure Custody Services
'Name of Witness Name of Attorney ' S
Referance: RXC 3367475
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LAWYERS Y

HICKEY(H)

Our Ref: LRM:KH:182149/136

29 September 2016

KordaMentha

Level 14, 12 Creek Street

BRISBANE QLD 4000

ATTENTION: Jarrod Villani and Stacey Clisby

By Email: §clisby@kordamentha.com

Dear Mr Villani and Ms Clisby,
457-459 Lygon Street Pty Ltd — Enforcement of Securities

We act for John Park and Ginette Muller, being the Liquidators appointed to
the Responsible Entity of the LM Australian Income Fund (“AlF") which,
through the custodian The Trust Company (PTAL) Limited, holds a first
registered mortgage over the remaining properties located at 457-459 Lygon
Street Brunswick East, Victoria (the “Balance Stock") owned by 457-459
Lygon Street Pty Ltd (the “Borrower”).

We understand that KordaMentha are the Trustees of the LM Managed
Performance Fund (“MPF”) which, through the same custodian, holds a
second registered mortgage over the same Balance Stock.

AIF and MPF (together with the third registered mortgagee on the Balance
Stock, Valeo Construction Pty Ltd) entered into a Priority and Subordination
Deed dated 12 September 2013 (the “Deed”) which governs the priorities
between each of their respective securities, their respective enforcement
rights and distribution entitiements.

The Borrower is in default under the terms of AlF's loan and security
documentation, and we understand that the Borrower is also in default under
MPF’s loan and security documentation.

Under clause 3.1(b) of the Deed, MPF is prevented from enforcing its rights
under its security without the prior written consent of AlF.

We have been instructed to advise that, pursuant to clause 11.3(a) of the
Deed, AlF consents to MPF:-

(a) accelerating the debt owed to it by the Borrower,

(b) issuing notices of exercise of power of sale to the Borrower in
respect of the Balance Stock,

(c) marketing the Balance Stock for sale; and

(d) entering into and settling contracts for the sale of the Balance
Stock.

2661127

Corporate Centre One

Cnr Bundall Rd & Slatyer Ave,
Bundall QLD Australia

PO Box 5559 GCMC,

QLD 9726 Australia

t +61 75574 1000

f +61 755741130
www.hickeylawyers.com.au

Mark Lacy
B.Com LL.B - Owner

Joe Welch
LLB - Owner

Siman Chan
LLB - Owner

Dan Marino
B.Bus (Accty) LLB LLM - Owner
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(v)  manage the completion of all sale contracts, including the distribution
of funds as between AIF and MPF;

v) provide periodic updates (and upon demand) to AIF as to the
progress of the marketing and sale(s) of the Balance Stock, and any
other key milestones in that regard;

(vi)  deal with (where required) any current owners or tenants of other lots
within the development (other the Balance Stock);

() In respect of sales of the Balance Stock, MPF:-

(i) will be entitled to retain a maximum amount of $10,000.00 (excluding
GST) from the sale proceeds of each sale, which is to be wholly
applied towards the professional and administrative costs of the
Liquidator of MPF (i.e., it must not be applied, in whole or in part, to
the pay-down of MPF’s debt); and

(i) must immediately distribute the balance of the net sale proceeds to
AIF (or as AIF directs), until AIF has been repaid in full; and

(k) Any disbursements properly incurred by MPF as a direct result of the sale of
the Balance Stock may be reimbursed to MPF from the net sale proceeds.

Please note that the consent provided by AIF hereunder does not in any way affect the
priorities set out in the Deed or entitle MPF to receive any repayment towards the pay-
down of its debt until AIF has been repaid in full; '

do not hesitate to contact our office with any queries or if you wish to discuss.

s fatthifully
LAWYERS

13

m McLindin
or Associate

Direct qujl mclindini@hickeylawyers.com.au
Direct Line:"07 55666 7495
Direct Fax: 07 5574 1130

N\
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Deed of appointment of agent
457-459 Lygon Street Pty Ltd ACN 140 546 372 (in liquidation)

Details

Agreed terms

1. Defined terms & interpretation
1.1 Defined terms

1.2  Interpretation rules

2. Appointment

2.1 Appointment of agents

2.2 Purpose of appointment

3. Agents' authority

4. Agent's agreement

5. Undertakings by the Agent

6. Agents to account to the Trust Company
7. Termination

8. Reimbursement and remuneration

8. Reimbursement and remuneration

8.2 Drawing

9 Notices

9.1 Notices in writing
10. Counterparts
11.  Governing law and jurisdiction

Signing page
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Agreed terms

1.  Defined terms & interpretation

1.4 Defined terms
In this document:

Appointment Date means the date of this deed, being the date and time that the last party to this
deed executes this deed.

Business Day means a day on which banks (as defined in the Banking Act 1959 (Cth)) are open
for general banking business in Queensland, excluding Saturdays and Sundays.

Mortgagor means 457-459 Lygon Street Pty Ltd ACN 140 546 372 (In Liquidation).

Mortgaged Property means the property described in the Security Interest, with the exception of
Volume 11601, Folio 097 being Shop 2, 457-459 Lygon Street, Brunswick East, Victoria.

Security Interest means registered mortgage no. AJ787698L (Victoria).

1.2 Interpretation rules
In this document, including the recitals, unless contrary to or inconsistent with the context:

(a)

(b)

(@)
(e

(f)
(@)
(h)
U
)
(k)
0
(m)

words importing:
U] the singular include the plural and vice versa; and
(i) a gender includes every other gender,

a reference to a party or person includes a reference to that party or person, its
successors, substitutes (Including, but not limited to, a party or person taking by novation),
executors, administrators and assigns;

a reference to any thing or matter is a reference to the whole and any part of It;
the word "person” includes a corporation and vice versa;

a reference to a group of persons or parties is a reference to any 2 or more of them jointly
and to each of them individually,

a covenant, representation or warranty in favour of 2 or more persons is for the benefit of
them jointly and severally;

a covenant, representation or warranty on the part of 2 or more persons binds them jointly
and severally,

a reference to this doecument or other document includes any variation, hovation or
replacement of or supplement to any of them from time to time,

a reference to a clause means a reference to a clause of this document;

where any clause contains sub-clauses, paragraphs or sub-paragraphs, each sub-clause,
paragraph and sub-paragraph however cafled will be read and construed separately and
independently of each other;

a reference to a document includes any deed in writing, certificate, notice or other
instruction of any kind,

"writing" and related expressions Inciudes all means of reproducing words in a tangible
and permanently visible form; and

headings are Inserted for guidance anly and do not affect the interpretation of this

document,
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8.2

10.

1.

{b) remuneration for its services under this appointment at the rates set from time to time for
work of that nature by the firm KordaMentha for the time spent in the provision of those
services by the Agent or by any partner or employee of the Agent; and

(¢) reimbursement of any GST that is properly incurred by the Agent under or in connection
with this appointment (net of any Input tax credits to which they may be entitled),

but the Agent will not be entitled to remuneration or reimbursement greater than that provided In
the Mortgage or at law.

'

Drawing

Notwithstanding clause 6 of this deed, the Agent is entitled to draw from the Mortgaged Property,
or proceeds of sale of the Mortgaged Property, any remuneration or reimbursement to which it is
entitled under this clause,

Notices

Notices in writing

A notice or other communication given under this deed must be In writing signed by the party
sending it and delivered:

(a) personally,

(b) sent by prepald post fo the recipient's address shown in this deed; or

{c} faxed to the address or fax number as last notified in writing by the intended recipient to
the sender,

and is deemed duly delivered, in the case of post, two days after posting and in the case of a fax
immediately upon successful transmission.

Counterparts

This deed may be executed in any number of counterparts each of which when executed shall be
deemed to be an original, and those counterparts shall together constitute one and the same
instrument.

Governing law and jurisdiction

The law of this deed is the law of Queensland and the parties irrevocably and unconditionally
submit to the non-exclusive jurisdiction of the Supreme Court of Queensland and all avenues of
appeal from decisions of that court.
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