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THIS LETTER CONTAINS IMPORTANT INFORMATION ABOUT YOUR RIGHTS 

 

Dear SALUTATION SURNAME 

Default Notices and Disclaimer Notices  Timbercorp Limited (In Liquidation) ACN 055 185 067 TIM

Timbercorp Securities Limited (In Liquidation) ACN 092 311 469 ( TSL )  

Summary 

 Many landlords have served default notices on TIM or TSL notifying these entities that they have defaulted 

in their obligations to pay rent.  TIM and TSL do not have sufficient funds to pay the rent; 

 Some landlords have served disclaimer notices on the Liquidators, requiring the Liquidators to elect 

whether or not they will disclaim their leases within a 28 day period.  The Liquidators have commenced 

proceedings in the Federal Court of Australia to extend the election period. 

 The default notices and disclaimer notices concern land that is used in the Managed Investment Schemes 

( Scheme ); 

 If the rent is not paid or the leases are disclaimed,  the landlords may issue notices of re-entry in relation to 

their land; 

 If the land concerned is land applicable to your Scheme, it may affect your rights and you should 

immediately obtain independent legal advice. 

Background 

Leanne Chesser and I, partners of KordaMentha, were appointed as Voluntary Administrators of TSL on 

23 April 2009 pursuant to Section 436A of the Corporations Act 2001 (Cth) (

creditors on 29 June 2009, the creditors voted to wind up TSL and we are therefore now liquidators of TSL 

( Liquidators ).  Certain partners of KordaMentha are also the Liquidators of the other companies in the 

Timbercorp Group.   

On 1 July 2009, Timbercorp Limited (In Liquidation) ( ) and TSL were required to make certain payments for 

rent to landlords.  These rent payments included payments of rent for land used in the Schemes.  TIM and TSL are 

insolvent.  The Liquidators are unable to and did not pay the rent due on 1 July 2009.   

As a result, many landlords have served default notices on the Liquidators stating that the Liquidators must pay the 

rent or the landlords will exercise their legal rights to recover their property (  Notices ).  
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The Default Notices require the Liquidators to remedy the defaults, and if they do not do so the landlords intend to 

terminate the relevant lease or sub-lease.  The Liquidators do not intend to rectify any of the defaults as they do not 

currently have the funds to do so.   

The Liquidators have only received 58% of the total value of invoices from Grower Investors in the 1998 and 1999 

Eucalypt Schemes, who were invoiced in May 2009 for annual rent for FY2010.  As the payment rate on these 

invoices is only 58% as at the date of this letter, TSL is unable to pay the required rental payments due for FY2010 

in relation to these Schemes. 

What are the Liquidators doing? 

The Liquidators have attempted to negotiate a rent standstill agreement with landlords for the period to 

30 September 2009 while a sale or recapitalisation program is executed.  The vast majority of landlords did not agree 

to do so.   

Many of the Default Notices require the Liquidators to remedy the breach within a period of three months after 

which the landlord is able to terminate the lease.  Given the remedy period under the Default Notices the Liquidators 

intend to consider the proposed sale or recapitalisation process. 

Federal Court proceedings 

A number of landlords of land involved in the Forestry Schemes and the 2006 Avocado Scheme have served notices 

on the Liquidators requiring the Liquidators to elect whether  to disclaim certain leases within 28 days, (

Notices ).  The landlords have given the Disclaimer Notices under Section 568(8) of the Act.  If the Liquidators do 

not disclaim the leases within 28 days, they may not be able to do so in the future.  If the Liquidators disclaim the 

leases, the leases will terminate. 

On 23 July 2009, the Liquidators commenced proceedings in the Federal Court of Australia seeking to extend the 

election time in relation to the Disclaimer Notices.  The Court documents are available on the websites of 

KordaMentha and Arnold Bloch Leibler.  The proceedings are listed for hearing at 10:30 am AEST on Monday, 

3 August 2009.  

Default Notices and Disclaimer Notices on KordaMentha Website 

The purpose of this letter is to formally notify you that the Default Notices and Disclaimer Notices have been served 

on the Liquidators.  The Default Notices and Disclaimer Notices may affect your rights. 

All the Default Notices and Disclaimer Notices are available for download on the KordaMentha website in the 

Timbercorp section via http://kordamentha.com/main/display-creditor.aspx?CID=51

 which, if 

any, of the Default Notices and Disclaimer Notices relate to you, please carefully read the instructions at the top of 

this letter, to find the Default Notice(s) or Disclaimer Notice(s) that relate to you. 

The website will be updated with further Default Notices and Disclaimer Notices as they are received by the 

Liquidators. You should continue to check the website for Default Notices or Disclaimer Notices that relate to your 

Scheme(s).  Alternatively, you can email timbercorp@kordamentha.com or call 1800 628 188 to obtain copies of the 

Default Notices and Disclaimer Notices relevant to you. 

Legal Advice 

You should immediately obtain independent legal advice regarding any Default Notice or Disclaimer Notice that 

relates to your investment.  You may be able to obtain relief from forfeiture in respect of the lease or sub-lease that 

relates to Schemes in which you are Grower Investors.   

The Liquidators cannot provide any legal advice to Grower Investors about this matter. We note that Mark Bland of 

Clarendon Lawyers is acting for a number of Grower Investors and he may be able to assist you. 

Yours Sincerely 

 

MARK KORDA 

Liquidator 

 

 

 
















































































