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NOTICE OF MOTION ACKNOWLEDGEMENT

NOTICE OF MOTION RECEIVED
Your motion has been received and is being processed by the registry. This acknowledgement and
its attachments should NOT be served.

WHAT NEXT?
Once the motion has been processed, you will be able to see any orders made online. To do this,
you should:

• Log in to the Online Registry
• Click on the name of the case on the case list page
• Click on the Judgments & orders tab

If your motion requires a listing, an order will be made to list the motion. If there is an order to list
the motion, you will be required to download your sealed Notice of Motion and the relevant Notice of
Listing and serve both of these on all parties. To do this, you should click on the Filed documents tab.
 
COURT DETAILS
Court Supreme Court of NSW
Division Equity
List Equity General
Registry Supreme Court Sydney
Case number 2021/00179305

TITLE OF PROCEEDINGS
First Plaintiff PP New Pty Ltd

ACN 088406437
Second Plaintiff KordaMentha Shelf Co (APMSPSAF) Pty Ltd

First Defendant .
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Form 20 (version 3) 

UCPR 18.1 and 18.3 

NOTICE OF MOTION 

COURT DETAILS 

Court Supreme Court of New South Wales 

Division Equity 

List General 

Registry Sydney 

Case number 2021/00179305 

TITLE OF PROCEEDINGS 

First Plaintiff PP New Pty Ltd ACN 088 406 437 

Second Plaintiff KordaMentha Shelf Co (APMSPSAF) Pty Ltd ACN 642 981 
799 

FILING DETAILS 

Person seeking orders Second Plaintiff 

Filed in relation to Second Plaintiff's notice of motion dated 2 December 2022 

Legal representative Bernard Colin Walrut, Ashurst Australia 

Legal representative reference 1000-122-769 

Legal representative PCN 51098 

Contact name and telephone Aaron Kam (02) 9528 6014 

Contact email Aaron.Kam@ashurst.com 

PERSON AFFECTED BY ORDERS SOUGHT 

Second Plaintiff 

HEARING DETAILS 

This motion is listed at ____________________________________________________. 
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ORDERS SOUGHT 

The Second Plaintiff (New Custodian Trustee) seeks the following relief: 

1. An order pursuant to section 63 of the Trustee Act 1925 (NSW) (Trustee Act) and/or rule 

54.3(1) and/or 54.3(4) of the Uniform Civil Procedure Rules 2005 (NSW), giving the Court's 

opinion, advice and direction to New Custodian Trustee, as trustee of the APM Security Plan 

Sickness & Accident Fund ABN 57 413 197 086 (Fund) trust (Custodian Trust), that New 

Custodian Trustee is justified in: 

(a) completing the sale of Lot 16 in Deposited Plan 9417 being known as 67 Victory 

Parade, Tascott NSW 2250, as affected by the Contract for the Sale and Purchase of 

Land dated 15 October 2022 (67 Victory Parade Contract); and 

(b) completing the sale of Lot 15 in Deposited Plan 9417 being known as 69 Victory 

Parade, Tascott NSW 2250, as affected by the Contract for the Sale and Purchase of 

Land dated 15 October 2022 (69 Victory Parade Contract). 

2. Pursuant to section 85 of the Trustee Act, order that New Custodian Trustee be relieved 

from any personal liability for breach of trust in connection with its entering into the 67 

Victory Parade Contract and 69 Victory Parade Contract. 

3. Pursuant to section 7 of the Court Suppression and Non-publication Orders Act 2010 (NSW), 

on the grounds that the order is necessary to prevent prejudice to the proper administration 

of justice and otherwise necessary in the public interest and that public interest significantly 

outweighs the public interest in open justice, until further order of the Court, an order that 

Confidential Exhibit “CMC-12” to affidavit of Catherine Margaret Conneely sworn 2 December 

2022 be kept confidential and not be provided or disclosed to any person other than:  

(a) New Custodian Trustee and the officers and staff of KordaMentha; and 

(b) the legal advisors of New Custodian Trustee. 

4. An order pursuant to section 93 of the Trustee Act that New Custodian Trustee's costs and 

expenses of and incidental to this application are paid on an indemnity basis out of the 

assets of the Fund. 

5. Such further or other order as to this Honourable Court deems fit or the nature of the case 

requires. 
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SIGNATURE 

Signature of legal representative 

 

 

 

Capacity  Solicitor 

Date of signature 2 December 2022 

NOTICE TO PERSON AFFECTED BY ORDERS SOUGHT 

If you do not attend, the court may hear the motion and make orders, including orders for costs, in 

your absence. 

REGISTRY ADDRESS 

Street address Law Courts Building, 184 Phillip Street, Sydney NSW 2000 

Postal address Supreme Court of NSW, GPO Box 3, Sydney NSW 2001 

Telephone 1300 679 272 
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