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15 November 2023 

 

 

By email and post 

 

 

Dear Sir/Madam 

 

KordaMentha Shelf Co (APMSPSAF) Pty Ltd ACN 642 981 799 as trustee for  

APM Security Plan Sickness & Accident Fund (In Liquidation) (‘the Fund’) trust ABN 57 413 197 086  

As previously advised, KordaMentha Shelf Co (APMSPSAF) Pty Ltd (‘New Trustee’) was appointed 

replacement trustee of the Fund on 22 June 2021 pursuant to an Order of the Supreme Court of 

New South Wales (‘the First Order’). Subsequently, on 6 May 2022, by Order of the Supreme Court of 

New South Wales (‘the Second Order’), the Court gave its opinion, advice and direction to the New 

Trustee that it would be justified in, among other things, bringing proceedings to wind up the Fund.  

By way of update, all property of the Fund has been realised by the New Trustee and the net proceeds 

transferred to the Liquidators. Prior to any distribution of the net proceeds to members of the Fund, the 

Liquidators need to identify:  

• which set of Rules govern the Fund 

• when the Fund dissolved 

• what member classes of the Fund exist. 

The Liquidators have considered these items in detail and are now making an application for directions 

from the Court (‘Rules Application’). The Liquidators are also seeking the views of Interested Persons on 

these questions. 

Purpose of the Rules Application 

As briefly set out above, the purpose of the Rules Application is to seek orders, directions and/or 

declarations that: 

1. the document entitled "APM Botany Mill Security Plan Sickness & Accident Fund Rules" dated 

1 July 2005 ('2005 Rules') (enclosed at Appendix A) applies as the Rules which govern the Fund or 

alternatively, that the Liquidators would be justified in proceeding on the basis that the 2005 Rules 

contain the Rules which govern the Fund 

2. the Fund dissolved on 1 July 2012, or alternatively, the Liquidators would be justified in proceeding 

on the basis that the Fund dissolved on 1 July 2012 
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3. the following member classes of the Fund exist, or alternatively, the Liquidators would be justified in 

proceeding on the basis that the following member classes exist (‘Member Classes’): 

a. full members 

b. honorary members 

c. unfinancial members 

4. the Liquidators would be justified in proceeding on the basis that the Member Classes are to be 

determined in accordance with the directions given at points 1 and 2 above. 

Enclosed for your reference in respect of the Rules Application is the: 

• Interlocutory Process dated 8 November 2023 which has been filed with the Supreme Court of 

NSW, at Annexure B 

• The Liquidators’ Affidavit sworn 3 November 2023 at Annexure C. 

A copy of Exhibit CMC-1 to the Liquidators’ Affidavit is available on the KordaMentha website at 

https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund. 

What do you need to do? 

The Liquidators invite all Interested Persons to share their views on the Rules Application, specifically, 

items 1-4 above. The Liquidators will consider all responses and include them in a supplementary 

affidavit filed with the Court prior to the hearing of the Rules Application. 

Should you wish to share your views, please provide your response via email at 

botanymillfund@kordamentha.com or mail to KordaMentha, GPO Box 2523 Sydney NSW 2001. 

Your response is required by 1 December 2023.  

Next Steps 

Once the Rules Application has been heard, the Liquidators will report to all Interested Persons on the 

Court’s directions. The Liquidators will then seek further information from Interested Persons regarding 

their membership of the Fund and views on the distribution of the net proceeds. This information will be 

provided to Interested Persons in due course.  

Please note at this stage, the Liquidators are only seeking views from Interested Persons in respect of 

the Rules Application. 

Further information 

Further information in respect of the Fund is available on the KordaMentha website at 

https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund. 

Should you have any queries in relation to this matter, please contact my office by email at 

botanymillfund@kordamentha.com. 

Yours sincerely 

 

Kate Conneely  

Liquidator and Director of New Trustee 

 
Enc. 

https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund
mailto:botanymillfund@kordamentha.com
https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund
mailto:botanymillfund@kordamentha.com


 Page 3 

Appendix A – "APM Botany Mill Security Plan Sickness & Accident Fund Rules" dated 

1 July 2005 
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Appendix B – Interlocutory Process dated 8 November 2023  
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Form 3

Filed: 8 November 2023 10:56 AM

D0001ST6LE

INTERLOCUTORY PROCESS – COVERSHEET AND ACKNOWLEDGEMENT

IN THE MATTER OF KordaMentha Shelf Co (APMSPSAF) Pty Ltd ACN 642 981 799

COURT DETAILS
Court Supreme Court of NSW
Division Equity
List Corporations List
Registry Supreme Court Sydney
Case number 2022/00130874

FILING DETAILS
Filed for Catherine Margaret Conneely and Scott David Langdon in their

capacity as joint and several liquidators of the APM Security Plan
Sickness & Accident Fund, Applicant 1

Legal representative Bernard Colin Walrut
Legal representative reference
Telephone
Your reference 1000-122-769

HEARING DETAILS
This application will be heard at Supreme Court Sydney on 20 November 2023 at 09:15 AM
 

ATTACHMENT DETAILS
In accordance with Part 3 of the UCPR, this coversheet confirms that both the Interlocutory
Application, along with any other documents listed below, were filed by the Court.

Corporations Law Interlocutory Process (Form 3) (2023.11.08 - Interlocutory Process (Judicial
advice application).pdf)
Other supporting documentation  (2023.11.03 - Affidavit of Kate Conneely sworn 3 November
2023.pdf)

[attach.]



Filed on behalf of: Catherine Margaret Conneely and Scott David Harry Langdon in their capacity as joint 
and several liquidators of the Fund, the Applicants 
Prepared by:  Solicitor’s Code: 51098 
Ashurst Australia DX: 388 Sydney
Lawyers Tel: (02) 9258 6000 
5 Martin Place Fax: (02) 9258 6999 
Sydney  NSW  2000 Ref: 1000-122-769 

BWALR\AARKAM\692215638.02 

Form 3 

(rules 2.2, 15A.4, 15A.8 and 15A.9) 

IN THE SUPREME COURT OF NEW SOUTH WALES No 2022 of 00130874 
DIVISION: EQUITY 
REGISTRY: SYDNEY 
LIST: CORPORATIONS 

IN THE MATTER OF APM SECURITY PLAN SICKNESS & ACCIDENT FUND (IN LIQUIDATION), 
ABN: 57 413 197 086 

KORDAMENTHA SHELF CO (APMSPSAF) PTY LTD ACN 642 981 799

Plaintiff

CATHERINE MARGARET CONNEELY AND SCOTT DAVID HARRY LANGDON IN THEIR CAPACITY 
AS JOINT AND SEVERAL LIQUIDATORS OF THE APM SECURITY PLAN SICKNESS & ACCIDENT 

FUND (IN LIQUIDATION) ABN 57 413 197 086  

Applicants 

INTERLOCUTORY PROCESS 

A. DETAILS OF APPLICATION 

This application is made under sections 90-15 and 90-20 of Schedule 2 to the Corporations Act, 2001 (Cth) 
(Act), section 63 of the Trustee Act, 1925 (NSW) and the implied/inherent jurisdiction of the Court. 

Through this application, the Applicants, Catherine Margaret Conneely and Scott David Harry Langdon in 
their capacity as joint and several liquidators of the APM Security Plan Sickness & Accident Fund ABN 57 
413 197 096 (Fund) seek the Court’s advice and directions in respect of certain matters material to the 
determination of the members of the Fund. 

On the facts stated in the affidavit of Catherine Margaret Conneely sworn 3 November 2023 and such 
further affidavits as may be filed, the Applicants apply for the following relief: 

1. An order declaring that the document entitled "APM Botany Mill Security Plan Sickness & Accident 
Fund Rules" dated 1 July 2005 (2005 Rules) contains the rules which govern the Fund. 

2. In the alternative to the order sought in paragraph 1, an order that the Liquidators would be justified 
in proceeding on the basis that the 2005 Rules contains the rules which govern the Fund. 

3. An order declaring that the Fund was dissolved on 1 July 2012. 

4. In the alternative to the order sought in paragraph 3, an order that the Liquidators would be justified 
in proceeding on the basis that the Fund was dissolved on 1 July 2012. 

Filed: 08/11/2023 10:56 AM
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5. An order declaring that the only member classes of the Fund are (collectively, Member Classes): 

(a) full members; 

(b) honorary members; and 

(c) unfinancial members. 

6. In the alternative to the order sought in paragraph 5, an order that the Liquidators would be justified 
in proceeding on the basis that the only member classes of the Fund are the Member Classes. 

7. An order that the Liquidators would be justified in proceeding on the basis that the members of the 
Member Classes are to be determined in accordance with the 2005 Rules and on the basis that the 
Fund was dissolved on 1 July 2012. 

8. An order that the Applicants' remuneration, costs and expenses of making this application be paid 
out of the assets of the Fund. 

9. An order that, subject to the order in paragraph 10 below, pursuant to section 7 of the Court 
Suppression and Non-publication Orders Act, 2010 (NSW), on the grounds that the order is 
necessary to prevent prejudice to the proper administration of justice and is otherwise necessary in 
the public interest and that public interest significantly outweighs the public interest in open justice, 
the confidential exhibit marked "CMC-2" (Document) to the affidavit of Catherine Margaret 
Conneely sworn on 3 November 2023 is to be marked “confidential” on the Court file and is not to 
be published or accessed, except pursuant to an order of the Court. 

10. An order that the order in paragraph 9 above, does not prevent the Applicants or their legal 
representatives, servants, agents and/or employees, from disclosing, publishing or accessing the 
Document and the information contained therein. 

11. Such further or other orders, declarations and advice as the Court considers appropriate. 

Date:  8 November 2023 

 ...................................................................  
Aaron Kam on behalf of Bernard Colin 

Walrut, 
Solicitor for the Applicants 

This application will be heard by                                                                      at Law Courts Building, 
Queens Square, Sydney at                           [am/pm] on                                      . 

B. NOTICE TO RESPONDENT(S) 

TO:  N/A 

If you or your legal practitioner do not appear before the Court at the time shown above, the application 
may be dealt with, and an order made, in your absence. 

Before appearing before the Court, you must, except if you have already done so or you are the plaintiff in 
this proceeding, file a notice of appearance, in the prescribed form, in the Registry and serve a copy of it on 
the plaintiff in the originating process. 
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Note 

Unless the Court otherwise orders, a respondent that is a corporation must be represented at a hearing 
by a legal practitioner.  It may be represented at a hearing by a director of the corporation only if the 
Court grants leave. 

C. FILING 

This interlocutory process is filed by Ashurst Australia, solicitors for the applicant. 

D. SERVICE 

The applicant's address for service is:  c/- Ashurst Australia 
Lawyers 
5 Martin Place 
Sydney  NSW  2000 
Ref:  1000-122-769 

It is intended to serve a copy of this interlocutory process on each respondent and on any person listed 
below: 

Australian Securities and Investments Commission 
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Appendix C - Liquidators’ Affidavit sworn 3 November 2023 
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