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To the Interested Persons as addressed 

 

 

NO ACTION REQUIRED 

 

 

 

 

29 June 2022 

 

 

 

 

Dear Sir/Madam 

 

KordaMentha Shelf Co (APMSPSAF) Pty Ltd ACN 642 981 799 as trustee for  

APM Security Plan Sickness & Accident Fund (In Liquidation) (‘the Fund’) trust (‘Trust’) 

ABN 57 413 197 086  

 

New Trustee remuneration and disbursement application 

KordaMentha Shelf Co (APMSPSAF) Pty Ltd (‘New Trustee’) was appointed replacement trustee of the 

Fund Trust on 22 June 2021 pursuant to an Order of the Supreme Court of New South Wales (‘the First 

Order’). The First Order authorised the New Trustee to undertake a course of action in respect of the 

Trust (‘First Course of Action’). Subsequently, on 2 November 2021, by further Order of the Supreme 

Court of New South Wales (‘the Second Order’), the New Trustee was authorised to undertake a second 

course of action in respect of the Trust ('Second Course of Action'). 

Pursuant to the First Order and the Second Order, the New Trustee’s remuneration and disbursements 

are to be paid from the assets of the Trust on an indemnity basis for the First Course of Action, being 

from 22 June 2021 to 1 November 2021, and the Second Course of Action, being from  

2 November 2021 to 5 May 2022 (‘the Remuneration Periods’), respectively, subject to the Court’s 

review and approval.  

Consequently, I advise all Interested Persons that the New Trustee has filed its application seeking the 

Court’s review and approval of New Trustee’s remuneration and disbursements for the Remuneration 

Periods (‘the Application’). 

Enclosed, for your reference, in respect of the Application, is the: 

• Background to the New Trustee’s appointment and notice of the Application at Annexure A 

• Notice of motion dated 3 June 2022, which has been filed with the Supreme Court of NSW at 

Annexure B 

• New Trustee’s affidavit in support of the notice of motion at Annexure C. 

I advise the Application is presently listed for 10:00am on 8 July 2022. Any changes to this time will be 

made known on the KordaMentha website at https://www.kordamentha.com/creditors/apm-security-

plan-sickness-accident-fund. 

  

https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund
https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund
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Should you have any queries in relation to this matter, please contact Elyse Diamond of my office on 

(02) 8257 3014 or by email at ediamond@kordamentha.com.      

Yours faithfully 

 

 

 

Scott Langdon 

Liquidator and Director of New Trustee 
 

Enc. 

  

mailto:ediamond@kordamentha.com
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Annexure A – Background and Notice of Application 

KordaMentha Shelf Co (APMSPSAF) Pty Ltd (‘New Trustee’) was appointed replacement trustee of the 

Fund Trust on 22 June 2021 pursuant to an Order of the Supreme Court of New South Wales 

(‘the First Order’). The First Order authorised New Trustee to undertake a course of action in respect of 

the Trust ('First Course of Action'). The First Order further provided that New Trustee's remuneration and 

disbursements in respect of the First Course of Action be paid from the assets of the Trust on an 

indemnity basis, subject to New Trustee making an application to the Court for review of its 

remuneration and disbursements within 6 months of the date of the First Order. 

Subsequently, on 2 November 2021, by further Order of the Supreme Court of New South Wales 

(‘the Second Order’), New Trustee was authorised to undertake a second course of action in respect of 

the Trust ('Second Course of Action'). As a part of the Second Course of Action, New Trustee was 

authorised to make an application to the Court to, among other things, seek the Court's direction in 

relation to the future of the Fund ('Judicial Advice Application'), The Second Order varied the First Order 

to allow New Trustee to bring its application for review of its remuneration and disbursements in respect 

of the First Course of Action and the Second Course of Action within four weeks after the Court 

determines the Judicial Advice Application. 

On 6 May 2022, the Court determined the Judicial Advice Application and gave its opinion, advice and 

direction to the New Trustee that it would be justified in, among other things, bringing proceedings to 

wind up the Fund. On the same day, by Order of the Supreme Court of New South Wales, Scott Langdon 

and Kate Conneely were appointed as joint and several liquidators of the Fund. 

Pursuant to the First Order and the Second Order, New Trustee’s remuneration and disbursements are 

to be paid from the assets of the Trust on an indemnity basis for the First Course of Action for the period 

22 June 2021 to 1 November 2021, and the Second Course of Action for the period 2 November 2021 

to 5 May 2022, subject to the Court’s review and approval.  

In this correspondence, formal notice is provided to all Interested Persons that New Trustee has filed its 

application seeking the Court’s review and approval of New Trustee’s remuneration and disbursements 

for the First Course of Action and the Second Course of Action, for the periods 22 June 2021 to 

1 November 2021, and 2 November 2021 to 5 May 2022. 

Further to this background, enclosed, for your perusal, in respect of the remuneration and disbursement 

application, is the: 

• Notice of motion dated 3 June 2022, which has been filed with the Supreme Court of New South 

Wales (Annexure B) 

• New Trustee’s affidavit in support of the notice of motion (Annexure C). 

A partially redacted copy of Exhibit CMC-7 to New Trustee's affidavit in support of the notice of motion is 

available on the KordaMentha website at https://www.kordamentha.com/creditors/apm-security-plan-

sickness-accident-fund. However, as Confidential Exhibit CMC-8 to the affidavit contains confidential 

information, it has not been provided to Interested Persons and the New Trustee will be seeking 

confidentiality orders over the exhibit at the hearing of the remuneration and disbursement application. 

  

https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund
https://www.kordamentha.com/creditors/apm-security-plan-sickness-accident-fund
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Annexure B – Notice of motion dated 3 June 2022  
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Form 20 (version 3) 

UCPR 18.1 and 18.3 

NOTICE OF MOTION 

COURT DETAILS 

Court Supreme Court of New South Wales 

Division Equity 

List General 

Registry Sydney 

Case number 2021/00179305 

TITLE OF PROCEEDINGS 

First Plaintiff PP New Pty Ltd ACN 088 406 437 

Second Plaintiff KordaMentha Shelf Co (APMSPSAF) Pty Ltd ACN 642 981 
799 

FILING DETAILS 

Person seeking orders Second Plaintiff 

Filed in relation to Second Plaintiff's notice of motion 3 June 2022 

Legal representative Bernard Colin Walrut, Ashurst Australia 

Legal representative reference 1000-122-769 

Legal representative PCN 51098 

Contact name and telephone Aaron Kam (02) 9528 6014 

Contact email Aaron.Kam@ashurst.com 

PERSON AFFECTED BY ORDERS SOUGHT 

Second Plaintiff 

HEARING DETAILS 

This motion is listed at  

  

Filed: 03/06/2022 15:38 PM
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ORDERS SOUGHT 

The second plaintiff (New Custodian Trustee) seeks the following relief: 

1. An order pursuant to section 90 of the Civil Procedure Act 2005 (NSW) (Civil Procedure 

Act), sections 59(4) and/or 93 of the Trustee Act 1925 (NSW) (Trustee Act) and/or the 

Court's inherent jurisdiction that New Custodian Trustee's remuneration for the period 22 

June 2021 to 1 November 2021 inclusive (First Course of Action Period) be approved in 

the amount of $173,455.00 (excluding GST) for their performance of the role as trustee of 

the APM Security Plan Sickness & Accident Fund ABN 57 413 197 086 (Fund) trust 

(Custodian Trust). 

2. An order pursuant to section 90 of the Civil Procedure Act, sections 59(4) and/or 93 of the 

Trustee Act and/or the Court's inherent jurisdiction that New Custodian Trustee's 

disbursements incurred in connection with the performance of the role as trustee of the 

Custodian Trust during the First Course of Action Period be approved in the amount of 

$136,290.30 (excluding GST). 

3. An order pursuant to section 90 of the Civil Procedure Act, sections 59(4) and/or 93 of the 

Trustee Act and/or the Court's inherent jurisdiction that New Custodian Trustee's 

remuneration for the period 2 November 2021 to 5 May 2022 inclusive (Second Course of 

Action Period) be approved in the amount of $77,297.50 (excluding GST) for their 

performance of the role as trustee of the Custodian Trust. 

4. An order pursuant to section 90 of the Civil Procedure Act, sections 59(4) and/or 93 of the 

Trustee Act and/or the Court's inherent jurisdiction that New Custodian Trustee's 

disbursements incurred in connection with the performance of the role as trustee of the 

Custodian Trust during the Second Course of Action Period be approved in the amount of 

$548,978.15 (excluding GST). 

5. An order pursuant to section 93 of the Trustee Act that New Custodian Trustee's costs and 

expenses of and incidental to this application are paid on an indemnity basis out of the 

assets of the Fund. 

6. Such further or other order as to this Honourable Court deems fit or the nature of the case 

requires. 
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SIGNATURE 

Signature of legal representative 

 

 

 

Capacity  Solicitor 

Date of signature 3 June 2022 

NOTICE TO PERSON AFFECTED BY ORDERS SOUGHT 

If you do not attend, the court may hear the motion and make orders, including orders for costs, in 

your absence. 

REGISTRY ADDRESS 

Street address Law Courts Building, 184 Phillip Street, Sydney NSW 2000 

Postal address Supreme Court of NSW, GPO Box 3, Sydney NSW 2001 

Telephone 1300 679 272 

 



 Page 5 

 

Annexure C –New Trustee’s affidavit  



Filed: 03/06/2022 15:38 PM














































