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In relation the applicants' application in 3691/2013:

1. Upon the applicants undertaking, by their counsal, that until further order of the Court, or

without first giving the Second Respondents by their solicitors seven days' written notice they

will not:

(&)

{b})

deal with the assets of the LM Managed Parformance Fund (Trust), or increase the
liabilities of the Trust, other than carrying on the ordinary business of the Trust
{except insofar as they consider It necessary to make any applications to the Court in
respect of the fund or their appointment as Trustees: and for the avoidance of any
doubt, carrying on the ordinary course of business of the Trust inciudes any action to
enforce and recover any foan, guarantee or security); or

make any distribution to unit hoiders of the Trust or any payment by way of

redemption of units;

the order of the court is that, without prejudicing any lien or charge or any right of Indemnity

that:
(1)
(2}

LM Investment Management Limited, as former trustee; or

the second respondents

may have against the assets of the Trust:

(i)

(i)
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pursuant to sections 82 and 9C of the Trusts Act 1973 (Qld), the choses in action, in
Schedule 1 to these orders, of LM Investment Management Limited ACN 077 208
461 (Administrators Appointed) (LMIM) in its former capacity as trustee of the Trust,
vest in the Applicants in thelr capacity as joint and several trustees of the Trust.

Far the avoidance of doubt, order 1 does not operate to vest in the Applicants any of
the Trust property held by the Third Respondent in its capacity as custodian trustee of
the Trust.

Within 14 days of the date of these orders, LMIM and the Administrators of LMIM
shall provide the Applicants with a written breakdown of the fees, costs, expenses
and other liabilities that are known to them and that are the subject of any lien, charge
or right of indemnity claimad by LMIM or the Administrators of LMIM over the Trust's

assets,



{v)

Upon the books and records of the Trust and written details of any such llen, chargse
or right of indemnity being provided to the Applicants, the Applicants and the Second
Respondents shall work co-operatively with each other to agree a process that allows
the Applicants and the S8econd Respondents to determine any quantum and any
pricrity with respect fo any such fien, charge or right of indemnity.

The Applicants will hold the amount of $1,364,299 from the balance of the Trust's
assets on account of the liens claimed by LMIM and the Administrators of LMIM but
on a without prejudice basis to the quantum and pricrity of those liens, which shall be
resoived pursuant te orders (iiiy and (iv) or by the Court. The amount of §1 364,200

will not be applied by the Applicants until resolution of the Second Respondent's lien.

2. that the applicants recover their costs of and incidental to the application, assessed as

necessary on the indemnity basis, from LM Managed Performance Fund:

3. that the applicanis pay the second respondenis’ costs of and incidental to the application,

assessed as necessary on the indemnity basis, and that the amount of those costs form part

of the costs for which the applicants may reimburse themselves from LM Managed

FPerformance Fund;

4, that the costs of two of the respondent unit holders represented by Mr Tucker, namely Frazer

Scott Kennedy and Georgina Simons Kennedy, of and incidental to the application, assessed

as necessary on the indemnity basis, be paid from LM Managed Performance Fund.

Schedule 1

Those choses in action vested in LMIM pursuant to:

1.
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Any loan agreements and any deeds of variation to those agreements executed by or
on behalf of LMIM as Trustee or Manager of the Trust.

Any charges or mortgages or other security interests granted to LMIM as Trustee or
Manager of the Trust.

Any deeds or contracts of guarantee and indemnity entered into in favour of LMIM as

Trustee or Manager of the Trust.



4, Any agreements which confer on LMIM any rights or entitlements in respect of the
Trust, or any powers of management in respeact of the above documents in respect of
the Trust, but without vesting any of the obligations or liabllities under those

agreements in the Applicants.

In refation to the second respondents’ application in 2869/2013:

5, that the second respondents pay the costs of and incidental to the application, to be assessaed
as necessary on the indemnity basis, of the applicants and of the respondent unit holders
representad by Mr Morrison GC and Ms Ahern, namely, the unit holders wih the surnamas
Appleby, Boutell, Farrimond, Hoolahan, Lewis, Nicoll and Oxley;

6, that the second respondents may not recover the costs s0 payable from the LM Managed
Ferformance Fund;

7. That the second respondents pay the costs of and incidental to the application, to be
assessed as necessary on the indemnity basis, of the respondent unit hoiders represented by
Dr Derrington, namely Fraser Witliam Boyd Jamieson, Constance Louise Van de Schalie
Olivier, Andrew Schreiber, Simon Lister, Alison Pockell, Magellan Tressider Tuohy Lid,
Financial Partners Ltd, Mendial (Dubai) LLC, Imperium Capital Group, Wealth Management
Group and Intertrust Private Partners KK,

8. That the second respondents pay the costs of and incidentai to the application, to be
assessed as necessary on the indemnity basis, of two of the respondent unit holders
represented by Mr Tucker, namely Frazer Scott Kennedy and Georgina Symons Kennedy,

9. That the second respondents pay the applicants’ costs of and incidental to the subpoenas

served on the applicant Korda Mentha Pty Ltd and the solicitors Piper Alderman ong Mayew....
! e

",
2013, to be assessed as necassary on the standard basis.

,,// S

‘ REGISTRAR
W

281143415



