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By post and email

The Directors

Align Funds Management Limited
Level 33
360 Collins Street
MELBOURNEVICTORIA3000

Align Funds Management Limited ACN ,05 684231
("Align")
Fixed and Floating Charge overthe Assets of
Timbercorp Primary Industry Fund I"Charge")
Trustdeeddated 30september2005
("Bond Trust Deed")
Appointment by ANZ Bank pursuantto the facility
agreement dated 12 Apr11 2006 ("Facility
Agreement") of Receivers toolM #5 Ply Ltd as
trustee of the Timbercorp Orchard Trust #5("ToT
#5") on ,5 September 2009, to 01M #2 Ply Ltd as
trustee of the Timbercorp Orchard Trust #2("ToT
#2") on 16 September 2009 andt0 01M #2 Pty Ltd
as trustee of the Timbercorp Orchard Trust
#a("ToT#a") on 16 September 2009

NoncE UNDERCLAusE4.70FTHEBONDTRUSTDEED DATED3o
SEPTEMBER 2005 FIXING THE CHARGE

We refer to our letter to you dated 8 September 2009, which requested a
certificate in accordance with Clause 7.2(n) of the Bond Trust Deed.

I. Notice to Company of Appointment of Receiver of 15 September 2009
over 01M #5 Pty Ltd as trustee of the Timbercorp Orchard Trust #5;

2. Notice to Company of Appointment of Receiver of 16 September 2009
over 01M #2 Pty Ltd astrustee of the Timbercoin Orchard Trust #2;

3. Notice to Company of Appointment of Receiver of 16 September 2009
over 01M #2 Pty Ltd as trustee of the Timbercoin Orchard Trust #3;

4. the certificate under clause 7.2(n) of the Bond Trust Deed signed by
two Directors of Align and dated 16 September 2009 in respectto the



.

Events of Default resulting from the appointment of Receivers to
ToT#5; and

5. the certificate under cl^use 7.2(n) of the Bond Trust Deed signed by
two Directors of Align and dated 17 September 2009 in respect to the
Events of Default resulting from the appointment of Receivers to
ToT#2andTOT#3. ,

,

We note that the appointment ^f a Receiver overthe Land as defined in the
Bond Trust Deed is an Event of Default under clause 12.1 (e) co and clause
12.1(0) of the Bond Trust Deed. This is confirmed by the two above Directors'
Certificates.

Each of the above subsisting Events of Default entitles the Trustee to give
notice pursuantto clause 4.7 of the Bond Trust Deed to Align to convertthe
floating aspect of the Charge into a fixed charge.

Pursuant to Clause 4.7 of the Bond Trust Deed, the Trustee gives Align
notice that the floating charge under the Charge created by clause 4.1 of the
Bond Trust Deed is hereby fixed over all assets of Align as the responsib!e
entity of the Timbercong Primary Industry Fund (and formerly known as the
Timbercorp Agribusiness Trust) including without any limitations all cash and
other assets described in clause 4.2(a) of the Bond Trust Deed and in
particular all proceeds from the sale of the Land receivable by the Timbercorp
Primary Industry Fund from the sale of the Land by the receivers or the ANZ
Bank under its securities overthe Land, including the Facility Agreement,

We advise that the Trustee may at any time and without any further notice
take any actions it is empowered to under the Charge and the Bond Trust
Deed. The Trustee reserves alits rights under the Charge, the Bond Trust
Deed and allaw.

I'r, ,st

Yo rs sincerely
,.

^^

Sten SIIavecky
Head of Structured Finance Sen, Ices

,


