Introduction
In this edition of Expert Matters, Sally Davitt, a Director in
our Sydney office, considers a recent case involving a
religious organisation. The admissibility and
independence of two experts was called into question as
their claimed area of expertise was not related to their
profession, and they were both apparently “devotees” of
the organisation in question.

Background
Ananda Marga Pracaraka Samgha Limited (the ’Ananda
corporate entity‘) is the corporate entity which operates as
a vehicle for the activities of the Ananda Marga religion,
an organisation which focusses on the teachings of its
founder, P.R. Sarkar, particularly in the area of tantra
meditation and yoga1.
This case relates to certain members and directors of the
Ananda corporate entity (the plaintiffs) who allegedly
disobeyed orders of the senior members of the religion.
As a result, they were no longer allowed to be
members/directors of the Ananda corporate entity. The
defendants claimed that it would breach the objects of the
Ananda corporate entity if people who were not members
of good standing of the religion were allowed to remain
members/directors of the Ananda corporate entity. The
plaintiffs disputed this argument and asserted their right to
remain as members/directors.
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The defendants supported their position by stating that
Ananda Marga is a hierarchical religion where absolute
obedience is owed to higher office holders, whose
authority was set down in the writings of the founder. The
plaintiffs disputed this and also disputed that the
defendants were validly appointed authorities within the
organisation2.
Each party sought to rely on expert evidence on the
nature of the Ananda Marga religion, including the
founder’s writings and practice, which her Honour agreed
was a relevant issue in this case. The plaintiffs relied upon
the evidence of two experts, Ms T and Professor I, each
of whom the defendants submitted did not have relevant
expertise and were not independent.

Ms T
Ms T is an engineer in the Australian military. She
prepared a report providing opinions on the views and
positions taken by Ananda Marga’s founder, P.R. Sarkar.
The defendants asserted that Ms T’s area of expertise
(engineering) was not a relevant field of expertise and that
she was no more than a well-read lay person in relation to
the Ananda Marga. However, Ms T had practiced and
taught tantra yoga for several years, and had undertaken
formal study in Ananda Marga to a post-graduate
equivalent level. She had also run workshops and
authored an article on the subject.
Her Honour referred to Blackburn J’s statements in
Milirroum v Nabalco that “there can be no precise rules” in
relation to whether witnesses are sufficiently qualified to
give expert evidence3 and that it is unnecessary for the
expertise of a witness to be gained in the course of his or
her business or profession4. Her Honour also noted that
the defendants’ own expert witness (about whose
expertise no objections were apparently raised) conceded
that Ms T’s study of Ananda Marga greatly exceeded his own.

This publication, and the information contained therein, is prepared by KordaMentha
Forensic Partners and staff. It is of a general nature and is not intended to address the
circumstances of any particular individual or entity. It does not constitute advice, legal
or otherwise, and should not be relied on as such. Professional advice should be
sought prior to actions being taken on any of the information. The authors note that
much of the material presented was originally prepared by others and this publication
provides a summary of that material and the personal opinions of the authors.
Limited liability under a scheme approved under Professional Standards Legislation.

Issue 12-05

Page 1

Her Honour was satisfied that Ms T’s lengthy study,
teaching and practice in the field, together with her
demonstration of how her opinions were based on her
specialist study, qualified her to give expert opinions.
However, the defendants also contended that Ms T was
not sufficiently independent, because:

 she was a “devotee” of Ananda Marga, and
 her father was also a witness for the plaintiff.
Her Honour referred to Ormiston J’s statement in R v
Silverlock5 that “expert evidence was not and had never
been excluded, or expert witnesses disqualified, by
reason of an interest in the nature of perceived bias.”
Rather, any perceived bias should go to the weight of the
expert evidence. Her Honour therefore concluded that the
evidence of Ms T was admissible, and that any lack of
independence, partiality or interest in the outcome would
not preclude Ms T from giving evidence.

Professor I
Professor I had also prepared a report at the request of
the plaintiffs providing opinions on the views and positions
taken by P.R. Sarka. Professor I is a political scientist and
a “futures expert”6. Again, the defendants claimed that
these were not relevant fields of expertise and that he,
too, was no more than a well-read lay person.
Professor I’s claim to specialised knowledge on the
subject was based on the fact that he had authored four
books and a doctoral dissertation directly on P.R. Sarkar,
together with several other books and encyclopaedia
entries on the topic. Her Honour was satisfied that this
qualified Professor I to give expert evidence. Again, the
defendant’s expert witness conceded that Professor I’s
study of Ananda Marga exceeded his own study, and that
Professor I was “undoubtedly well informed and
knowledgeable” on the topic.
The defendants also contended that Professor I was not
sufficiently independent, for reasons including that:

 he had authored a number of books published by the
Ananda Marga printing house

 he was apparently a “devotee” of Ananda Marga
 he was clearly opposed to the current central

Significance
It is the Court’s decision as to whether an expert has
sufficient expertise to give expert opinion evidence. This
need not be based on the expert’s current profession or
area of employment. Further, this case confirms that a
perceived lack of independence of the expert (even to the
extent of being a “devotee” to one party in the
proceedings) would not preclude him or her from giving
expert evidence.
This position is consistent with the earlier decision by the
Full Court of the Victorian Supreme Court in Fagenblat7 in
which the Court held that an expert accountant with a
financial interest in the outcome of the case could
nonetheless give expert opinion evidence. It does,
however, conflict with the views expressed in the Ikarian
Reefer8 case in which the Court listed independence as
one essential quality of an expert.
These apparently divergent views may perhaps be
resolved by observing that, under the view expressed in
this matter and in Fagenblat, while the expert’s evidence
may be admissible, it may nonetheless be given no weight
if the Court perceives that the lack of independence had
unduly affected the objectivity of the evidence given. In
that sense, at least, ‘independence’ or ‘objectivity’ may be
a practical pre-requisite for the acceptance of expert
evidence.
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Ananda Marga means ’path to bliss‘. The organisation
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In Futures Studies, rather than in financial instruments.
Futures Studies is the study of postulating possible,
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administration of Ananda Marga.
However, as with Ms T, her Honour concluded that the
evidence of Professor I was admissible, and that any lack
of independence, partiality or interest in the outcome
would not preclude him from giving evidence.

Page 2

For more information about our forensic services, please contact:

Owain Stone

Jarrod Baker

Tel: +61 3 8623 3410
ostone@kordamentha.com

Tel: +61 8 9220 9330
jbaker@kordamentha.com

David Ferrier
Tel: +61 3 8623 3380
dferrier@kordamentha.com

Robert Cockerell
Tel: +61 3 8623 3355
rcockerell@kordamentha.com

Andrew Ross
Tel: +61 2 8257 3051
aross@kordamentha.com

John Temple-Cole
Tel: + 61 2 8257 3077
jtemplecole@kordamentha.com

Brian Wood

Nigel Carson

Tel: +61 7 3338 0250
bwood@kordamentha.com

Tel: + 61 2 8257 3080
ncarson@kordamentha.com

David Van Homrigh

Andre Menezes

Tel: +61 7 3338 0220
dvanhomrigh@kordamentha.com

Tel: + 61 2 8257 3023
amenezes@kordamentha.com

Alex Bell
Matthew Fleming
Tel: +65 6593 9363
mfleming@kordamentha.com

Lily Yap

Tel: +61 2 8257 3053
abell@kordamentha.com

Paul Curby
Tel: +61 2 8257 3050
pcurby@kordamentha.com

Tel: +65 6593 9329
lyap@kordamentha.com

Page 3

